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Introductory. 

102. Tlte Government of India Act requires that the revenue.^ of 
India shall be received for and in the name of His Majesty, and shall, 
.subject to the provisions of the Act, be applied for the ^purposes of the 
Government of India alone vide section 20 of the Act reproduced 
.below 

‘ ' 20. (1) The revenues of India ehall be reecived for and in the name of Hia 

Majesty, and ^hall, subject to the provisions of this Act, be applied ' 
' ’ for the purposes' of the Oovernment of India alone. 

(2) There shall be charged on the revenues of India alone— 

(а) all the debts of-the East India Company ; and 

(б) all sums of money, costs, chafes, and expenses which, if the 

Government of India Aet, 18SS, had not been passed, would 
have been payable by the East India Company out of the 
'revenues 'of India'in respect of any treaties,' coredants, con- 
tracts, grants or liabilities existing at the commencement of 
that Act ; nnd ^ ^ 

(e) all expenses, debts and liabllUics lawfully contracted and 
incurred on account of the Government of India : and 
I -, • >■■■ "ll t- L.-t . I ..’ .•..,1 .-1 •<., 
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(d) all paymeata aader this Act except eo far ai la otheiwiia 
provided under this Act. 


(3) The expicssioa '■ the leveauea of India ” in thia Act shall inclnde 
all the torntorial and other revenues of or arising in British India 
and, in particular, — 


(i) all tributes and other payments in respect of any territories 
which would have been receivable by or in the name of 
the East India Company if the Government of India Act, 
185S, bad not been passed ; and 


(«) all fine* and penalties incurred by the sentence or order of 
any court of justice in British India, and all forfeitures for 
crimes of any movnble or immovable property in British 
India ; and 


(tii) all movable and immovable property in British India cscheat- 
iagof Ja/istJiff for of an heir orsi/cceasor and ail property- 
in British India devolviug as Lena vacantia for want of 'a 
rightful owner. 


(4) All property vested in, or arising or accruing from prDpcrtj’;Or 
rights vested in. Ilia Majesty under the Government of India Act, 
J85S, Of this Act, or to be received or disposed of by the Secretary 
of State in Council under this Act, shall be applied in aid of the 
revenues of India. 


103. The prijuui-y respwjsibjJjly for tlie /jjwnces of India rests on 
the Secretarj of State and the Scerctury of State in Coancil under sec- 
tions 2 (3) and 21 of the Act. reproduced below 


S. (g) In parttcuhr, the .Secretary of State tuay, eubject to the provision* 
of th’9 A\.ct or rules made thereunder, superintend, direct and 
eontroE all acts, operations aud concerns which relate to the Govern* 
ment or revenues of India, and all grants of ealaries, gratuities and 
allowances, and all other payments and charges, out of- or on the 
revenues of Indix ' 


21. Subject to the provision* of thin Act, and rules made thereunder, the 
e.vpenciitnrc of the revenues of India, both in British India and else- 
where, shall be subject to the control of the Secretary of State in 
Council, and no grant or appropriation of any part of those revenues or 
of any other property coming into the possession of the Secretary, of 
State in Council by virtue of the Government of India Act, 1858, or 
this Act, shall be made without the concurrence of a majority of votes 
at a meeting of the Council of India:- ' ' 


Provided that .a grant or appropruation made in accordance with pro- 
visions or restrictions prescribed by the Secretary of State in Council 
with the concurrence of a majority of votes at a meeting of the 
Council sh.nll be deemed to be made with the concurrence of a 
majority of such votes. 


104. The extent and the conditions^of the delegrations of authority 
to tlie Government of fnclin and to Local Governments are described in 
Statutory Rules and other orders, the most important of which are the 
following : — 

(1^ Rules made by the Secretary of State in Council under sec- 
' ’ ' tion 19A of the Act. 


(2) The Local Government (Borrowing) Rules framed under sec 

' ' ' tion 30 (lA) of the Act. ' ') 

(3) The Devolution Rules framed under section 45A of the Act 
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{4) RuIps frnmcd hy tlic Secretary of State in Council under 
section 9fiH {h) «f the Act. 

(5) Rules jirrscriliod by tbe Secretary of State in Council to 
;:tivern tlie expenditure ptiwers <»f tlie Oovernment of India. 

(0) Rules prescribed by tiu Secretary of State in Council to 

povern the powers of tlie flovemors in Council in relation 
to expenditure from provincial revenues on reserved 
suhjc''ts. 

These rules, and anj- Mibsiiliarj* rules and orders i.s.sued by the 
nuthoritie.s in India, whether under the provisions of any Statutory 
Rules or in the exercise of powers of sujierintendcnce, direction and con- 
trol, constitute the various repulations with reference to which is con- 
ducted the work of audit cnlrusterl to the Indian Audit Department 
under the Auditor General's Rules (Appendix I). Tlie canons of finan- 
cial propriety enunciated in Rule II of the Auditor General’s Rules are 
the ua'*ic rules on which all audit is conducted as repards propriety of 
expenditure. 

Scope of Audit. 

105. The Accountant General is responsible to the Auditor General 
for the audit of all irnnsacfion.s uhich are entered in that section of the 
public account for which he is the appointed Account officer. The ex- 
tent of the audit to be applied is indicated in the detailed rules to be 
found chewliere. Rule 9 of the Auditor Gcncrars Rules imposes upon 
the Auditor General the re.sponsiLiljly for the efiicicncy of the audit of 
expenditure in India from the revenues of India. Rule 12 authorises 
the Governor General in Council to require the Auditor General to— . 

(1) arrange for the audit of the accounts of the receipts of 

revenue of any Government department, the accounts of 
any public or quasi-public body, or any other accounts 
although they may not relate directly to the receipt and 
expenditure of G<»vernment nioncy.s ; and 

(2) arrunpe for the audit of stores or stock in the possession of 

an officer or a department of Government, and for the audit 
of grants of land and alienations of land revenue. 

If the Accountant General be requested by the Local Government or 
any other authority to undertake audit which does not pertain to his 
office under the above rule or regardinp which the Auditor General has 
issued no orders, either in an authorised Audit or Account Code or else- 
where, he should refer the maltei to the Auditor General for orders. 

105-A. In the Audit of Government accounts, Audit should not 
make independent enquiries among tlie taxpayers or the general public, 
as such action amounts to an encroachment on the functions of the 
Administration. Audit should confine itself to calling upon the Execu- 
tive to furnish necessary information and, in cases of difficulty, it should 
confer with the Executive as to the best means of obtaining the evidence 
which it requires. 

L4AGO ■ j, 
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Where the audit of t)io receipts of Government revenue has been 
entrubted to the Auditor General, it is the duty of audit to ascertain 
that adequate regulalioiis and procedme have been framed to secure an 
effective eiicck on the assessment, collection, and proper allocation of 
revenue, and to satisfy itself that nn 3 '' such regulations and procedure 
are being duly carried out. Audit is at liberty to enquire of depart- 
ments, which are receivers of public money, what ehcclcs are imposed 
agaiusl the commission of irrogtilaritics at the various stages of pollee- 
tion and accounting and to suggest improvements in the procedure. 
Audit might, for instance, suggest in a particular case that a test 
Inspection should be carried out by comparing a sample set of receipt 
counterfoils with the receipt.? actually in the hands of tlic taxpayers or 
other dcblors. Tim paijers relating to such an inspection, if made, 
should, in the ordinary course, be made available to audit. 

106. Grants of land and alienations of land revenue (other than 
those in which assignments of land revenue are treated as cash pay- 
menlsj made by the Local Government are also subject to the audit of 
the Accountant General. 

107. The raison d'etre of audit is the necessity for a powerful and 
independent central agency which will bring financial irregularity and 
misdemeanour prominently before (1) the Executive, and (2) the Legis- 
lature. Both tlie latter need ibe .assistance of snch an agency — the first 
in respect of compliance, by Government servants subordinate to it, with 
the rules and orders issued by it in the discharge of its responsibility 
to the Legislature or other authority, as the case may be, and the second 
in respect of compliance, by the Executive (aided by its subordinates), 
with the orders of the Legislature and with those issued by the local 
Government and higher authorities in the lawful exercise of functions 
which they exercise independently of the Legislature in India. 

Sanctions and Orders. 

108. Sanctions and orders of the Secretary of State are commu- 
nicated by the Government of India direct to the Audit officers con- 
cerned and require no audit check. 

(6) Sanctions and orders of the Government of India are communi- 
cated to Audit officers in the manner laid down in Article 230 of the 

■ Civil Account Code. The audit of such sanctions and orders will devolve 
upon the Audit Officers concerned, but the sanctions and orders which 
have been issued with t)ie concurrence of the Auditor General require 
210 further audit check. 

1. Whenever the Auditor General gives an audit ruling on anj ease referred lo 
' him by Government, it will be communicated to the Audit OfQcer concerned, by 
“the Auditor General. 

2. If the Accountant General has any serious doubt as to the correctness of any 
sanction or order which has been issued with the concurrence of the Auditor 
General, he may place his views privately before the Auditor General. 

«. Appropriations sanctioned 1^ the Government of India, Finance Depaitmeut, 
from the reserve at thoir disposal are audited by the Accountant General, Central 
Bevenuea, vide Eule 2 to Article 200. 

4. If documents rebating to sanctions and orders are claimed to be secret, the 

■ Accountant General should accept a statement of facts certified by the Governor 
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General in Conneil in lien of those doeumenta (vide Kulo 17 of the Auditor General ’i 
Rnlca). 

109. The audit cf the sanctions and orders of authorities lower than 
the Govcriimoiit of India will invariably devolve upon the Audit Officer, 
who is entitled to receive direct from the sanctioning authority a copy 
of the sanction or order signed by a responsible officer. Tlie exact pro- 
cedure for communication of sanctions may be settled under the orders of 
the Local Government, and there is no objection to consolidated state- 
ments of sanctions, relating to u particol.ir class of expenditure or other 
transactions, being accepted m audit in lieu of copies of individual 
orders, provided the statements reach the Audit office in time for the 
application of the audit cheek on the relevant transactions. 

1. If a sanetioninj; authority other than the local Government docs not disclose 
tho terms and other partirnlars of a sanction or order on the plea that they are 
secret, the Accountant General shoiihl demand tho necessary certificate of the local 
Government under Rule 17 of the Auditor Oencr.al's Rules. 

110. In cases in which a Statutory Rule or any order issued there- 
under by competent authority requires that an authority of another 
department shall consult the Finance Department of the local Govern- 
ment when or before issuing an order or sanction, and the Finance 
Department desires tfic Audit Officer to watch compliance with such 
requirement, the Audit Officer shall merely report breaches of the rule to 
the Finance Department, and not raise any formal audit objection or 
enter into any correspondence with the sanctioning authority. 

111. The sanctions and orders alTecting financial transactions may 
be broadly divided into three classes : — 

(1) Rules and general orders. 

(2) Grants and Appropriations 

(3) Sanctions to Expenditure. 

Audit and Scrutiny of Rules and Orders. 

112. It is the duty of Audit to scrutinise all financial rules and 
orders^ issued by any authority in India which affect receipts, expendi- 
ture, or arrangements within the scope of audit and to satisfy itself 
that they arc consistent with statutory rules and arc otherwise satis- 
factory. 

113. Statutory Rules and standing orders issued by the Governor 
General in Council are scrutinised by the Auditor General himself. 
Non-statutory rules and standing orders is-sued by the Government of 
India and all rules and standing orders issued by lower authorities 
should be scrutinised by the Principal Auditor concerned. Non-statu- 
tory rules and standing orders issued by the Government of India and 
all rules and standing orders issued by lower authorities affecting more 
than one Principal Auditor will be, scrutinised by the Accountant 
General, Central Revenues, who may consult the other Principal 
Auditors concemed where necessary. 

(1) In the case of delegations of powers to the Auditor General 
no scrutiny by any Audit Officer is necessary as such 

d2 




113.U6] 


AUDIT PRlNCIPIiES AND ABSANGEMENTS. [OhAP, 5. 


delegations are made by the Government of India after 
consultation with the Auditor General. 

(2) Rules and alanding orders issued by the Auditor General 
himself are not subject to the scrutiny of any Audit 
Officer subordinate to him. 

113-A. All Rules and standing orders (both statutory and non- 
statutory") issued by Provincial Governments or by authorities subor- 
dinate to Provincial Governments should be scrutinised finally by the 
Provincial Accountants General. 

U3-B. The audit officers referred to in Articles 113 and 113-A mav, 
on their otvii responsibility, accept the rules, orders, etc., for the scru- 
tiny of t\-hich they are responsible, object to them, or ask for their 
Alteration. The Auditor General shall, however, be consulted on all 
•cases of doubt, difficulty and difference of opinion and on all points 
in connection with which his specific concurrence is, for statutory 
reason.s, required. 

Note.— -T wo copies of all the rules issued in the form of codes, manuala or 
standing regulations by the Departments of the Government of India and the Local 
Governments should be obtained and sent to the Auditor General 

■ 114. In the scrutiny of these rules and standing orders it should be 

seen— 

(l; that they are consistent with the essential requirements of 
audit and accounts as determined by the Auditor General. 

(2) that th**y do not contiict with the orders of any higher 

authority, and 

(3) that, in case they have not been separately approved by com- 

petent .luthnrity. the issuing authority possesses the neees- 
\ - sary rule-making power, 

115. In applying the first of the these checlcs, the Accountant 
Gencr/il should be- guided by any snbsidiary instructions which may be 
issued by the Auditor General from time to time. The principle to be 
observed is that the discretion vested in authorities empowered to make 
rules is not to be feCtered unnecessarily merely because difficulties may 
arise in the application of the necessary audit cheeks or the maintenance 
of proper accounts. If the audit and accounts procedure can be amend- 
ed without loss of efficiency or extra expense, the rule should be accepted 
and that procedure amended accordingly. All doubtful points, unless 
they are trivial, .sliould be referred to the Auditor General and no objec- 
tion should be raised without reference to him. 

116. In applying the second of these cbeelcs the guiding principles 
enunciated below should be observed — 

(i) If the authority framing the rule is granted full powps in 
respect of a certain class of expenditure, an order issued 
under those powei-s can be challenged by audit only under 
the canons of financi.il propriety. 
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(u) If it is prnntPtl powers which may be exercised provided due 
regard is paid to certain criteria which are expressed in a 
Kcncrnl form, orders issued under those powers can be 
clmllcnpcd by audit — 

O) if the disiegard of the criteria is so serious as to 
make the order perverse, or 

(2) if the farts of the case are such as to make the audit 
authority confident that one or more of the criteria 
have been disregarded. 

(iii^ lf.it is granted powers which arc expressed in precise terms, 
the Audit OAlccr is hound to ascertain that tlie order defin- 
ing its powcr.s is exactlj- obc 3 'ed in everj* instance. 

(tu) In all cases, if the Accountant General has reason tn think’ 
that undue advantage is taken of the provisions of any 
orders whereunder the rule is issued, he should bring the 
case to the notice of the proper superior authority. Cases 
of disregard of canons of financial propriety should be 
dealt with under Article 118. 

117. All orders of delegation of financial authority should be 
scrutinised carofuly ns. once they have been accepted, audit of sanctions 
as well as of expendituj-e or other transactions maj' be conducted against 
them for an indefinite length of time. They should be examined in the 
Higher Audit Section and, before they arc notified for the guidance of 
the audit sections concerned, they should be formally accepted by the 
Accountant General himself. 

118. When the Accountant General considers that any rule or order 
has infringed any one of the canons of financial propriety’, lie should 
report his opinion to the administrative authority concerned for such 
action as that authority ina^ think fit to take, and request it to intimate, 
in due course, the .icfion taken by if. Thereafter, if he considers it 
necessary, the .hccountant General may report to the next higher autho- 
rity, and if Ibis be the Government of India the reference should be 
made through the Auditor General. As to the further action to be 
taken, see the proviso to llule 14 of the Auditor General’s Kules. Such 
correspondence should be initiated and afterwards conducted by the 
Accountant General ptrsonall):, who if he thinks fit, maj- make a direct 
report to the Local Government. See also Rule 11 (6) of the Auditot 
General's Rules ^Appendix 1). 

119. Similarly, cases may arise in which, though no audit objectiot 
can be taken to the terms of an order of delegation, or other financia 
rule, >et the Accountant General feels that the order is likely to impair 
seriously the efficiency of the conduct of public business, vide Rule 28 (1) 
of the Devolution Rules, For instance, the principle of authorising dis 
bursing officers themselve.s to sanction special charge.s may ho carried too 
far or extended to cases in which obviously some soH of control -by 
higher authority' is advisable. If such cases are important, the 
Accountant General should make a suitable representation to the 
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Finance Department, and thus give the latter the opportunity of review- 
ing or reconsidering the orders as the case may be. 

120—122. Veleted. 

122-A. The authorities of the Audit Department are not required, 
under Articles 112 el seg, to undertake the formal scrutiny of and there- 
by to make themselves responsible for the accuracy of Departmental 
manuals when these, so far as financial, accounting and audit matters 
are coucerned, merely reproduce extracts from substantive Codes, 
Regulations, Rules, etc. When such manuals introduce any new 
detailed financial, accounting, or audit procedure, the Audit Officer 
concerned may advise as to whether the rules are infra vires of the 
authority issuing the manual and in accordance with correct principles, 
but such advice should be given in respect of specific individual rules 
and not on the manuals as a whole. 

Audit of Grants and Appropriations. 

123. In auditing grants, it is sufficient to see, — 

(1) In the case of votable expenditure, that the grant is covered by 
the vote of the Legislature, or, as the ca.se may require, by orders 
issued — 

(a) by the Governor General in Council under section 67A (7) of 

the Government of India Act, or 

(b) by the OovciTior General himself under section 67A (8), or 

(c) by the Local Goverument on the certification of the Governor 

under proviso (a) of section 72D (2), or 

id) by the Governor himself under proviso (b) of section 72D (2) ; 
and, 

(2) In the case of non-votable expenditure, that appropriation has 
been made by the Finance Department of the Government of India or of 
ike Local Government, as the case may . require. 

124. The procedure for auditing appropriations is prescribed in 
Chapter 7. 

Audit of Sanctions to Expenditure. 

125. In the audit of sanctions to expenditure, the guiding principles 
enunciated below should be observed : — 

(t) If the sanctioning authority is granted full powers in respect 
of a certain class of expenditure, a sanction accorded under 
those power.s can be challenged by audit only under the 
canons of financial propriety. 

(n) If it is granted powers which ma,y 'be exercised provided due 
regard is paid to certain criteria which are expressed m a 
general form, sanctions accorded under those powers can be 
challenged by audit — 

(1) if the disregard of the criteri.T is so serious as to 
make the nanetion perv’erse, or , 



CuAr. 5.] 


AfDIT ftllNCII'LlS AND ARRAS'OCMKNTS. 


[125-m 


(2) if the facts of the case arc such as to make the audit 
authority confident that one or more of the criteria 
have been disregarded. 

(tii) If il is granted powers which arc expressed in precise ternrs, 
the Audit O/Hcpr is hound to a.sccrtnin that the order de- 
fining its powers is exactl}* obeyed in every instance. 

(iv) Cases of disregard of canons of financia] propriety sliould be 
dealt with in the manner prescribed in Articles IIC (tu) and 
118. 

(vl A group of works wliidi forms one project shall lie considered 
as one work, and the necessity for obtaining the sanction 
of a higher authority to a project is not avoided by reason 
of tlic fact that the cost of each particular work in the 
project is within the powers of the lower authority. 

1. In the ease of projects of irrigation, navigation, embankmont or drainage 
works, the construction estimates of which have been closed, this mlo is subject 
to the Bpceial rules prescribed for sanctions to open capitnl expenditarc. 

2. A preliminar)* enquire, surrey, or experiment which must necessarily precede 
the preparation of any project or scheme, need not be considered for the purpose 
of this rule as forming part of that project or scheme. 

(vi) If any one item of a scheme requires the sanction of higher 
authority, that item should not be given effect to before 
i sanction to it is obtained. In detenniuiug whether any 

other portion of the scheme may be put in hand prior to the 
receipt of such sanction, due regard must be paid to the 
pronsious of Rules 1 (10) and 1 (5) o/ the Central and 
Provincial Audit Resolutions respectively. 

125-A. In scrutinising ^nctioiis and orders for the grant of addi* 
tions to pay and other special concessions and allowances referred to in 
•Article 23CiA, Civil Account Code, the Audit Officer should esominc 
carefully the reasons for the grant of the special pay, allowance or con- 
cession, as recorded in the sanriioning order (or ns communicated to 
him confidentially by the sanctioning authority) and should question the 
propriety of such sanctions if it appears to him that the principles laid 
down in the Pundainental Rules for the grant of such special pay, con- 
cessions, etc., have not been duly observed. 

1_26. Except under the orders of a Gazetted Officer, no order of 
sanction should be accepted in audit unless it is an order received from 
or through the sanctioning authority, vide Article 109. When an order 
sanctioning expenditure eontaioa no indication of the amount or limit 
of the sanction, the Accountant General should address the authority 
who issued it. 

C 

127. All sanctions to expenditure should be noted in .i prescribed 
audit register or other record against which the audit of the expenditure 
will be conducted, and if it is known that the charge will entail a 
recovery from a third jiarty, or such a recovery has been ordered by 
the sanctioning authority, a note of the recovery due should also be made 
ra a suitable register so that it may be duly watched. 
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Audit of sanctions to expenditure accorded by the Auditor General. 

127-A. Under rule 27 of the Auditor General’s Rules, it has been 
arranged by the Governor General in Council that all sanctioiKS to 
expenditure accorded by the Auditor General under Rule 26 of those 
Rules shall be audited by the Deputy Secretary to the Government of 
India in the Finance Department- If, however, the post of Deputy 
Secretary should, at any time, be held by a member of the Indian Audit 
and Accounts Service, the audit of such sanctions will be conducted by 
the Secretary of the Finance Department or some other officer to be 
nominated by the Governor General in Council. Under the system at 
present in force, the .s.anctiuiij> are ordinarily submitted for pre-audit 
before the relevant expenditure is incurred. Two lists, showing respec- 
tively the classes of sanctionfi to expenditure accorded by tlie Auditor 
General trhich are required to be audited under this rule, and those 
which, being rather of the nature of administrative sanctions, do not 
require such audit, are given in Appendix 2-A. In the case of sanctions 
requiring to be audited under this rule, it is the duty of the Audit Officer 
responsible for the final audit of expenditure incurred against any such 
sanction to satisfy himself that the sanction itself ha.s been passed in 
audit by the respoitsible officer. 

Audit of Expenditure. 

128. As a rule, heads of offices and other Government servants who 
are called upon to make disbursements on behalf of Government, draw 
money for the purpose from treasuries under the rah‘.s in one of the 
authorised Account Codes or in the Treasury Orders or rules issued 
thereunder. But, for several classes of payments made at stations at 
which there are Audit offices, it is usually arranged that the vouchers 
shall be submitted to the Audit office before payment and that payment 
shall be made only on audited bills. 

129. A preliminary check is applied by Treasury Officers when bills 
and 'vewebeTs are preseute-d to them for oacaBbrncTiA, But tbo audit of 
Civil transactions is conducted almost entirely in Accountants General’s 
offices or in branch offices subordinate to them, and this central audit 
is at present nearly entirely post-audit in character. Pre-audit, or audit 
before payment, is applied to a small extent only. Some accounts of 
Public Works disbursing oflicers are cheeked at periodical inspections of 
their offices by Audit Officers, but this system of local audit Joes not take 
the place of central audit, as the main accounts are submitted periodi- 
cally to t.hc Audit office and only the initial aecoimts and some sub- 
sidiary account records are examined locally. 

1. The general rnles and pxinciptea of audit defined in this chapter are equ^ly 
applicable to all forms of audit, unleea there be something repugnant in the subject 
or context. 

130. The main objects of audit expenditure other than appro- 
priation audit, for which see Articles 123 and 124, are to ensure--- 

(a) that the expenditure has been incurred, by an officer competent 

to incur it, 

(b) that the expenditure has received the sanction, either special 

or general, of the authority competent to sanction it. 
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(c) that the c.Tpentliture does not involve a breach of any of the 

canons of financial propriety laid dowTi in Uule 11 of the 
Auditor Gencrars Rules, 

1. The procedure- for dealinlj with lareaches of canons of financial propriety »• 
laid down in Article 118. 

(ffl that tile expenditure Muictionocl for a liniilcd period is not 
admitted in audit beyond that period witiiout furllicr sanc- 
tion, 

<e.) tliat payment ha.s. as a fnet, been made, and has been made to 
the proper person, and that it has been so acknowledged 
and recorded that a second claim against Government On 
the same account is impossible, and 

if) that the ehnrse is correctly classified, and that (as in the case 
of Public Works-and Forest accounts) if a charge is debit- 
able to tlie porfional account of a contractor, employee or 
other individual or is recoverable from him under an}’ rule 
or order, it is recorded as such in a prescribed account. 

131. The detailed audit of vouchers in support of payments is con- 
ducted to set — 

fa’' That the vouchers arc in the prescribed form, and that they 
are duly receipted by the payees and in original, that a 
brief abstract is gh'cn in English under the signature of the 
drawing officer on all purely vernacular vouchors, and that 
vernacular signatures are transliterated, also that 'nib- 
vouchers contain notes of dates of pnjTnent. 

(t) That they are numbered with reference to the number in the 
list of payments, schedule. Schedule Docket or other 
account, as the case may be. 

(cl That the details work up to the totals and that the totals are. 
in words as well as in figurc.s. 

(d) That they bear a Pay order, signed by the Treasury Officer 

in the case of voijchers cashed at treasuries or by the 
responsible disbursing officer in the ca.se of other vouchers. 
In the case of vouchers paid at the Bank it should be seen 
in particular that they bear the pay order of the Collector 
in all cases in which it is required under the rules in 
Articles 309 to 316 of the Civil Account Code. 

(f) Tliat they are stampetl “ paid 

(/) That there a're no erasures, and that any alterations in the 
totals are attested by the officer concerned as many times 
as they are made. > 

(p) That stamps are affixed to all vouchers for sums in excess of 
R20, ami that they are punched ; but see Articles 11 and 
12, Civil Account Code, Volume I. and also Rule 1 under 
Article 481 of this Code. 

(A) That ,no payment is made on a voucher or order signed by a 
subordinate instead of the head of the office himself or on 
a voucher or order signed with a stamp, and that copies of 
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sanelions are certified by the sanctioning ofScer or by a 
Gazetted Officer authorised to sign for him. 

I^OTE.— In the case of charges for TvMeli special saaction is necessary under rule 
[see Article 308 (rs) j. no separate sanetinn need he insisted on if the bill or voucher 
on which the money is drawn is signM. or countersigned, or countersigned prior to 
drawal, by the authority competent to sanction the expenditure ; but charges of the 
kind in question may not be included in the same bill with other non-special items. 
This does not apply to Ihe case of teoiporary establishments, the sanction for 
which should always be called for and noted in the Audit Register and audit con- 
ducted against such sanction in accordance with Article 3D0. 

(i) In fill cases in -which it is prescribed that agreement should 
be effected between two different documents, the fact of the 
agreement should be noted on both the documents and 
inilialJed by the auditor who makes the agreement. 

C^') That if a tfeasury voucher be paid by transfer, it is stamped 
as bavins' been so paid, that the head to which the amount 
is CJ'edited is noted on it, and that the credit is traced in 
the cash account when possible. 

(/c) That Fund and Income Tax deductions have been correctly 
made. 

Note.— I n respect of tho pay bills of his own establishment and of pay bills 
of gazetted officers and pension bills paid by him after pre-audit, the Audit Officer 
nets as the officer r<'snoQsibIe for paying income chargeable under the bead 
" Salaries ’’ and is, therefore, under a statutory obligation to deduct, at the time 
of payment, income-tax on the amount payable at the rate applicable to the 
estimated income of the assessee under the head “ Salaries Section 18 (8) 

of the Income-tax Act of 192t\ Tn respect of other establishment, pay and 
pension bills, the Audit Officer is not responsible for checking the correctness of the 
income-tax deductions ; but whenever such bills come under his scrutiny in the 
course of audit, be should .always see that dednetions of income-tax are not 
omitted in cases where such deductions should clearly be made. 

(1) Thai no bills for any pay or allowance not claimed within six 
month? of its becoming due have been paid without the 
sanction of the Accountant General. 

1. Rule 17 of Appendix 1 applies also to vouchers declared to he secret or con- 
fidential. ^ . . 

Note I. — The term “ voucher shoald -be taken to include “ sub-voucher ” for 
all purposes of audit. . ' . , - 

Note 2. — Cash nieiriorauda issned by tradesmen for sales against cash payment 
should not be regarded as sub-vouchers unless they contain an acknowledgment of 
tho receipt of money from the purchaser as named therein for the price of the 
articles sold. 

131-A. Recurring charges which are payable on the fulfilment of 
certain conditions or up till the occurrence of a 'certain, event should be 
admitted in audit on receipt of a certificate from the drawing officer to 
the effect that the necessary conditions have been duly fulfilled or^ the 
event has not yet occurred, as the ease may be._ In order to scrutinise 
the manner in which the executive officers discharge their financial 
responsibilities the Audit Officer shrfuld make occasional enquiries about 
the facts on -which the certificates given by those officers were based. 

1S2. The audit cf rates paid for work done and supplies made should 
receive special attention, but as objections can be raised only m cases 
which involve a distinct breach of the first canon of financial propriety 
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this audit vrill usually present considerable difficulty. It demands tlie 
exercise of great inteliigcncc and care and, therefore, cannot be entrmted 
to ar ordmarj’ auditor to be applied as tt mechanical check. Individual 
abnormalities in rates should of course be watched, but the institution, 
from tune to time, ol a comparative examination, through the vouehers 
and aecoonts n‘ooi\fd for audit, of the rates paid by various officers in 
the same or nc'ghliouring localities, may indicate cases in whieh. the 
rates beinp abnormal, further enquiiy may be desirable. The Jisslsfnnce 
of the Finance Department may be invoked in obtaining r*;liablc 
schedules of rates and ether necossarj* information. In the case of Public 
T^'orks offices, useful work in the direction of making a comparative 
examination of n.tes can be done also at inspections, vide Article 857. 

133. The audit of accounts and \*ouchers received in the Audit 
office should as a general principle precede their entry in the relevant 
classined abstract or in the Detail Hook. With a view however of 
obviating delay in tl.c closing of the monthly Civil and Exchange 
Accounts on the dates prescribed, the compilation of accounts may com- 
mence before jin<lil in the case of the second schedule pf treasury pay- 
ments and of Public Works, Forest and Exchange Acounts. With tjjis 
exception, the general principle indicated above may be departed from 
only in ppecial civtumstances and with the express sanction of the 
Accountant General. 

134. Whilst It io desirable that auditors and others employed on 
audit duties should not be at liberty to make any relaxations in audit, of 
tlieir own motion, it is of considerable importance that the prescribed 
checks should be 'ibcpived in spirit and not in tbc letter as opposed to the 
spirit. 

135. In the following cases, cent, per cent, check is unnecessary, and 
relaxation of po.st-audit is authorised to the extent indicated : — 


1 

Senali 

No. 

Class of Vouchers. 

Percentage of 
vouchers to be 
checked. 

UsaARKS. 

•1 

Pay bills of those establisbments the normal 
monthly cost of which is less than Its. 500 

.*•.0 



2 

1 

Travelling allowance bills of Govemment 
aervants of tbe 3rd and 4th classes 

.6') 



3 

Bills amounting to not more tbaq Rs. 600 on 
account of contingencies, of Heads of De- 
partments and other officers, not requiring 
countersignature. . . • v • 

511 

1 

1 

1 

Vouchera to be 
audited should 

• be selected by a 
Gazetted Officer. 

4 

Bills amounting to not more than lU. 600 
on account of countersigned contingenciea 1 

2, 

J 



* Note- — P ay bills of tboso establuhments, or scctiona of establisbments oa time-scala of 

E y the nomcrical etrength of ■which is ton or less and the normal monthly cost less than 
>. 600 shonld be audited 50 per cent., provided that tho audit is condacted by numbers and 
against the entries of names in the fiy-leaf of the andit register fa form B of Appendix 11 of thw 
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Percentage of 
Touchers to be 
.■checked. 


6 Pension bills (other than those rclatidg to 
anticipatory pensions, gratnitia or lump 
sum payments of any I^d) . 

(Note.— T he selection of vonchera to be 
audited should be so made that all the 
vouchers received from a treasury during 
a month shall be audited at the same time, 
and that the vcrucheis of each tteaauiy 
shall be audited at intervals of not more 
than six months). 

6 All treasury vouchers (as regards arithmeti- 

cal calculations) 

7 Arithmetical calculations in vouchers re- 

ceived with the Ifonthly Account of Divi- 
sional Officers of the Public Works De- 
parimest, excluding final running account 
Dills in yellow fonn which should be 
checked cent, per cent. .... 

8 Deposit Repayment Vouchers . 

8-A Interest Payment Vouchers 

8-B Refunds Vouchers (other than those which 
are required to be noted in the Audit 
office affiinst original credit shown in the 
detailedstatementa) .... 

8-C Discount Vouchers ..... 

fi.>D Remittance Transfer Receipts and Supply 
Bills 

8-E Scholarships and Granta-in-aid billa under 
•Rs. 1,000 

9 Cheques including Personal Deposit chalans 

and estate cheques. .... 

10 Indian Posts and Telegraphs Department . 

vouchers 

11 Cash Orders ...... 

12 Vouchers for Salt and Custmns remittances 

(simple receipts) ‘ ' i 

13 Vouchers in support of payments relating to 

(1) Revenue Survey Advances, (2) Cost of 
Survey marks, (3) Abkari Advances, (4) 
Loans under the Land Improrcmeats and 
Agricullurists Loans Acts 


) Vouchers to be 
I audited should 
V be selected by a 
Gazetted Officer. 


t Vouchers to, bo 
audited should 
ba selected by the 
Superintendent. 


These classes of 
vouchers need 
not be examined 
in detail by the 
- auditors but 

about 6 per cent, 
should be exa- 
mined by the 
Superintending 
Staff. 


Note 1.— In the case of item No. 10 the following points should receive special attention . 
(a) that the voucher has been ^ned by a responsible departmental oQicar. 

■ (6) that the amount of the vouch* as shown jn words agrees with that m figures. 
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(c) that the amount of the voucher agrees with that ihown in the covering 

Bfhcdulos, 

(d) that tlic voucher l)eara a pay order by the Treasury OlTicor or Hank 

Agent in case of direct paymeots and the paid stamp of tho treasury 
or Bank according ks It Is paid at the treasury or the Bank. In the 
ease of payments referred to in Article 511, Civil Account Code, which 
arc paid at the Bank, U should bo seen in particular that the receipts 
bear tho Treasury Ofileer’s pay order. 

Note 2. — The relaxations of audit prcacribe<l In this Article arc not npplieaiile 
in the case of vouchers received with the Exchange Aecounts. Such vouchers 
should be subjected to cent, per cent, audit check. An exception may, however, 
be made in the case of Railnay Warrants of which only a percentage, to be deter- 
mined by the Accountant General, need be subjected to the scrutiny which has 
to be applied by the responding oIBce. 

136. In tlie CP.?e of items Kos. 1 to 8-E, a record of tltc- vouchers 
selected for percentage audit should be maintained in a register m 
snilahlc form, the order of- selection being written by the Gazetted 
Officer or Superintendent, os the ca.se may be, and the auditor enneerned 
being required to certify and report to the selecting officer that he has 
audited all the vouchers selected. The selection must be made personally 
by the Gazetted Officer in charge (or the Superintendent in the case of 
items 8 to 8-E) and this duty of selection may not be delegated. In all 
eases the selection should be made in such a way that the bills and 
vouchers of every drawing (or account rendering) officer stiould come 
under audit during tlif year according to the proportions os the prw 
cribed percentage may admit. But, whenever it is apparent from their 
state, nr otherwiso. that certain accounts require more detailed audit 
than the percentage pi-escribed, the orders of the Accountant Oeueral 
should ho taken t<i increase, for the time being, the percentage of the 
bills or vouchers to be audited. 

Audit of Receipts. 

137. Audit of receipts is of a simple character, it being sufficient to 
see that all sums receivable are duly paid to the proper officer and brought 
to credit bj’ him. See also Article 305. 

Audit of Stores. 

138. Audit of stores comprises not only an examination of the 
quantity accounts of the receipts, issues and balances of the stores, but 
also the serntiny of the accounts of values -with a view to a.scertnin that 
they tally, In all respects, with the expenditure and other trausiictions 
of the public accounts connected with the stores, and vice versa. With 
this object, two points will always require special attention, — (1) that 
the stores are priced with reasonable accuracy, and that the rates are 
reviewed from time to time and revised when necessary, and (2) that the 
stocks are counted and otherwise examined periodically to ensure that 
the balances on hand represent the quantities as -well as the valiie.s borne 
on the account hooki. 

Audit shonhl not, except when specially authorised to do sc, assu/ne 
responsibility for the physical verification of stores, but it has the right 
to investigate balances of stores, if any discrepancies, in the stores accounts 
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suggest that such action is necessary. It is the duty of audit to 
see that a certificate of verification of stores is recorded periodically by a 
responsible authority, that the system of verification adopted by the execu- 
tive is adequate and proper and that, wherever possible, the staff respon- 
sible for the verification is independent of the staff which is responsible 
for the i)hysieril custody of the Stock or for keeping accounts of it. It 
should also be seen that, wherever practicable, verifiers of .stock work 
directly under the control of the local Government, instead of iinder the 
heads of individual departments. 

Audit of Accounts of Non-Government Institutions. 

139. Where the Accountant General is required to audit the accounts 
of any local fund, public or ^nosi-public fund or non-Governmeut 
Institution or any private accounts {vide Article 105), such accounts 
should be examined under rules prescribed by the Auditor General. 

140. Snnetiom constituting such funds or bodies ordinarily prescribe 
what classes of receipts are to be credited to them, what classes of ex- 
penditure are to be admitted against them, and who will be the control- 
ling authority. The Audit Officer should see that in regard to receipts 
and expenditure the prescribed rules are followed and for this purpose ho 
should require, iu respect of all items of the account, sufficient informa- 
tion, either in the form of vouchers or in some other form, as may be 
considered necossary in each case. „ 

140-A. In the audit of other than Government accounts, auditors 
should not make independent enquiries of taxpayers or of the public at 
large unless such a procedure is expressly authorised by statutory regu- 
lations or executive orders. 

Amendment and Interpretation of Eules. 

141. The following procedure should be observed by an Accountant 
General when he is of opinion that an amendment of a rule in an autho- 
rised code is required, or that necessity exists for the authoritative inter- « 
pretation of a rul? : — 

(1) When auy defective rule comes to the notice of an Accountant 
General in the course of his audit duties, he will first see 
. whether the rule, as it stan^, admits of a' definite audit 
decision being given in one way or another. If .so, he vrill 
ordinal ily decide the audit point according to the mle as 
it stands, and then make a reference in regard to the amend- 
ment of the rule — 

(a) to the local Government when the rule appears in an antho- 

rised code, of the local Government and is a rule wlucb 
can be amended by that authority without reference to the 
Auditor General, 

(b) to the Government of India when the rule appears in an 

authorised code of that Government or is a rule in respect 
of which the power of interpretation rests with that aufiio- 
rity or with the Governor General in Council, 

(c) to the Auditor General in all other eas'es. 
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(2) Where, however, the expenditure involved is of really mater- 
ial importance, the Accountant General may jo/tsidor it 
desirable to defer an audit ruling until the points of doubt 
have been settred. Or again, the rule may be so question- 
able m itself, or with reference to a discrepant instruction 
elsewhere in the regulations, that the Accountant General 
may fetl himself unable to give a satisfactory audit ruling 
one way or the other on the regulations as they stand. In 
either of these cases it will be his duty to refer the point to 
the Auditor General as the principal audit authority in India, 
before he gives any decision. If the point in doubt has 
fornu-d the subject of correspondence between the Accountant 
General and the local Government, a copy of the letter voa- 
taicint’ the views of the local Government should accompany 
the reference to the Auditor General. , 

IfoTt 1. — Any recommendation by a lesponaible administratire authority for 
exceptional treatment outaidc rule should be addressed not to the Aeeouuta&t 
General but to the local Oovernment or the Government of India, as the caso may 
be. 

UoTE 2.— A reference to the Auditor General for an amendment or an inter- 
pretation of a rule under clause 1 (e) above should be mado only when a concrete 
ease necessitating an amcndcicnt or aa interpretation actually arises. In mahiag 
ineh a reference, the details of the concrete caso should always be furnished. 
But a suggestion merely for the co-ordination of rules need sot await a eonerete 
ease. 

Maialcnance and Audit of Pro /ormo Accounts. 

142. The operations of some departments of the Administration some- 
times include undertakings of a quost-commercial character, e.g.. au 
industrial factor}' or a store. Even though these may be maintained 
almost entirely for the benefit of the department, it is still uccessary, 
to enable the ultimate beenfit to be compared with the actual cost, to 
know o.vaely the profit or loss on the transactions of the iimlertal'ing 
itself. In such ci!‘:ts, the maintenance of suitable Capital, ei.d Profit 
and Loss, .accounts becomes a necessity, and as the Government system 
of accounts, being on a purely Cash basis, is unsuitable for .sucJi com- 
mercial accounts, these are usually kept on a Pro forma basis. 

143. "When the Accountant General becomes aware of the existence 
of a commercial undertaking in any deportment, or finds that funds are 
provided for it in the estimates, he should ascertain the exact nature and 
scope of the activities of the undertaking with a view to determining 
whether it is esiential or advisable to maintain suitable subsidiary and 
Pro forma accounts. If he decides that the maintenance of these accounts 
is desirable ho should request tbe^ local Government to issue necessary 
orders. The local Government may entrust the preparation of a system 
of accounts to one of its own officers or to the Accountant General. If llio 
local Government adopts the former ^course, the Accountant General should 
represent to the locr.l Government tte desirability of — 

(a) reiiuiring the officer entrusted with the work to devise, not 
merely .s system of accounts, but also a set of standing orders 
to regulate the working of the concern and a schedule of the 
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powers entrusted by Government to authorities subordinate 
to it in connection with the control and management of the 
concern, and 

(i) the submission to audit for expett scrutiny of the complete 
system, together with the account forms, the standing orders 
relating to the working of the corncern and the schedule 
of jiowers of the officers controlling and managing the con- 
cern. 

The Accountant General will be responsible for seeing that the system 
adopted conforms to the fundamental principles of accounts and audit 
from the ordinaiy and the commercial points of view. In all cases of 
importance the advice of the Auditor General should be sought. 

144. All gross receipts and expenditure of commercial undertakings 
should be budgeted and accounted for under the appropriate major and 
minor heads and units of appropriation, in the same way as ordinary re- 
ceipts and expenditure of Government. The heads of accounts should, 
as far as possible, be common to the Government accounts and Ihc General 
Ledger maimained at the undertaking and should be carefully selected 
with due regard to the principles of governmental and commercial account- 
ing, so that the monthly classified account of income and expenditure 
of the undertaking may be prepared readily from the General Ledger 
maintained at the undertaking and submitted to the Accountant General 
for incorporation in the general accounts iof Government by such dale as 
maj* be ^ed by him in consultation with the head of the commercial 
undertaking. Th^ monthly classified account should be accompanied by 
such schedules tuid vouchers as may be prescribed by the Accountant 
General. 

Where necessary, the undertaking may have a separate remittance 
account with the treasury into which all cash realisations of the under- 
taking may be paid and out of which funds required for disbursements 
may be drawn on cheques under the rules and procedure obtaining in the 
Public Works and Forest' Departments. A new remittance head 
“ Remittances of Government Commercial Undertakings ” may be opened 
for this purpose under Section “ T — Remittances The relevant pro- 

visions in the Civil Account or other Codes and in standing orders of the 
concerns regarding the procedure for the drawal of money from the 
treasury and its disbursement should be carefully observed. 

The transaetionr of Government commercial undertakings ^'Rh 
other departments of Government may be settled by book transfers 
through the Accounts Officer, the remittance head mentioned above being 
operated upon, wJiere necessary, for this purpose, or by cheques, Remit- 
tance Transfer Receipts or demand drjifts, as may be decided by Govern- 
ment. Cheques and demand drafts should be crossed in tlic manner 
prescribed in Article 23-A of the Civil Account Code so as to ensure 
credit of the proceeds to the Remittance head or to other suitable bead of 
account at the treasury. 

144-A. If jicforuing to the rules of Government accounting, adjust- 
ments are not made in the Government accounts of certain indirect and 
overhead charges, it might be necessary to make pro forma adjustments 
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in llic bool<s of (lie uiulortnkinp for these transnetions. so that a correct 
presentation of its (radlnp results may tie available. Thus the following 
fidjnstments l-nve to he made periodically in the accounts of the under- 
(akin" before the net results of its trading during a period can be asccr- 
taiued : — 

(rt) Cost of nanngement. Bupervision. etc. 

(h) Cost of audit. 

(( ) Interest on capital invested. 

(d) Depreciation of wasting as.scts. 

(c) Leave, pension and pa.ssage contributions, bonus for Provident 
Fund. etc. 

Whether any corresponding entrj* should be made in the Government 
accounts, and if so, the details of the entries to be made, should be decided 
• in consultation with Government. 

144-B. The audit of the monthly classified account of income and ex- 
penditure and of the connected schc<lules and vouchers and appropriation 
audit should be conducted centrally at the oClce of the Accountant Gen- 
eral. This central audit should be supplemented by a local audit at suit- 
able intervals of the accounts and the primary accounts records maintained 
at the undertaking. In addition to bringing out any irregularities found, 
the andii reiKivt should contain a brief summar}' of the trading results 
atid comments on such of the items in the Trading and Profit and Loss 
Accounts and Kalsnce Sheet as require. comment. 

Note. — T he incorponlioti of tbe'e Pro formii accounts in the Comiucrelal 
Appendix to the Approprifttion Keport or in the alicrnatire in the Departmental 
Administration Beport doe< not in any way agc<‘t the responsibility for tbelr audit 
as enjoined herein. When the Pro formA or eubsidiary aeeounts are inelmlcd in the 
Departmental Adiuinistration Keports (hey ahoulil bear an audit certiorate in the 
form prescribed in Note 2 to paragraph 52 ©f Appendix 1C to the Audit Code and 
he supplemented by such audit comments .is appear necessary. 

146. These jiiJps are not applicable in their entirety to oanijuercial or 
gffdit-comniercial ifcparfmertis. c.g., the Indian Posts and Telegraphs 
Department and tlie Public “WorkR nnd Railway Departments, the rules 
and procedure ivlnlii-cr to which are described in their respective Accounts 
Codefi. X 

146. Pro forvin accounts are also necessary in respect — 

(Ij of the transactions of the Famine Relief Fund of the local 
Government. 

•(2) of the liv.nsnctions connected with the borrowings of the local 
Government in the open market under the Local Govern- 
ment (Borrowing) Rules, vide Appendix 6, and 
(3) of the transactions connected -with the advances received by 
the local Government from the Provincial Loans Fund. 

These are maintained in the Audit office in accordance with the proce- 
dure indicated in Articles 147 and 148. 

T.^AGO K 
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147. T])fi acooiinl of the Pamine Relief Fund is prepared annually 
ill Form 4 under the rules in Schedule IV of the Devolution Rules, and 
copies of it transmitted to the Finance Department of the local Govern- 
ment (which is lespnnsible for the administration of the Fund) and the 
Auditor Goneral. 

1. Under paragraph 11 of Schedule IV to the DcToIution Buies, Forms 4 and ' 
4-A hare been prescribed for the maintenance of the accounts of the Famine 
Belief Fund and the annual nssigomenta in connection therewith. 

148. The Pro forma accounts of the local Government's borrowings 
under clauses (2) and (3) of Article 146 should also be prepared annually 
in suitable form to show the proceeds of all advances and loans raised by 
the local Government and the disposal of such proceeds. Copies of these 
accounts al'^o should be sent to the Finance Department of the local Gov. 
eminent with the. Accountant General’s observations (if any) thereon. 

(1) Ip preparing these accounts and in applying audit eliecks on 
expenditure taken against the proceeds of the loans, the principle of’ 
canon 2 of the financial propriety should be borne in mind. It should also 
bo seen that all loan« raised under the Local Government (Borrowing) 
Rules are correctly utilised on the objects for which they v,'ci'e originally 
raised. As regards advances from the Provincial Loans Fund, fnidit 
should see that the rules governing the administration of the fund and 
any subsidiaiy iusitruotions issued thereunder are duly complied with. 
The following jn’oeedure has been laid down by the Government of India 
for dealing with o.hscs in which advances sanctioned by them are found 
to have been utilised on purposes or objects other than those for >vMch 
they were originally granted : — ' 

(a) Initial orders sanctioning advances from the Provincial Loans 
Fund will specify every productive scheme on which the 
advance may be spent. 

(h) A Joan of a specified amount granted merely for e-xpcndilnre 
on productive purposes or a lump sum amount ^vantcrl for 
specified productive purposes may be re-appronri-itecl from 
one productive purpose to the other within the total fixed 
for such productive purposes. 

(c) No ve-apnropriation shall be made by the local Government 
from productive to non-productive works or vice versa, 
except as provided below : — 

(i) If in any particular year the accounts show that expendi- 
ture on productive schemes has actually been less than 
• the amount of the advance, the balance must necessarily 
be regarded as a diversion either to unproductive works 
or to the building up of cash balances. It will be the 
fiinctioD of audit to report such a diversion to the. Govejm- 
ment of India through the Provincial Government. 

(it) The Provincial Government will forward the report to the 
Government of India with such comments as they may lil^c 
to offer. 
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(m) The Government of India as administrators of tlio Fund 
will decide whether the particular diversion should be 
regarded as of a sufTiciently permanent character to neces- 
sitate regularisation. 

(lu) If the diversion is only temporarj' and is occasioned by tlie 
inherent difficulty of estimating in advance the actual pro- 
ductive and other expenditure of a given year, no further 
action will be necessary. The original classification of the 
advance, the rate of interest and the term of repayment 
will, in that case, remain unaltered. 

(o) A permanent diversion will not, however, be permitted, and 
the local Government will be required on the next occasion 
on which they borrow from the Provincial Loans Fund to 
apply for additional loans equol in amount to the excess 
-• of the actual outlay on unproductive works over the ad- 

vances originally taken for that purpose. This will not 
be necessary if the running account of loans shows that 
the diversions have in the meantime been made good by 
inJernaJ arrangement. 

(dl Funds borrowed on special terms for specific schemes shall 
. not be fcubject to re-appropriation by the local Govern- 

• ment. 

U) As regards objects other than productive, the Governnjent of 
India usually sanction advances from the Fund in lump 
sums, without specifying the objects on which tlic amounts 
are to be spent. A local Government is folly competent to 
reappropriate between different objects included in this cate- 
gory, subject only to the general limitation laid dorni . in 
clause (d) above. 

(2) Rule 2 (d) (i) of the Local Government (Borrowing) Rules 
should be interpreted a-s prohibiting expenditure from loan funds on 
any scheme or group of works the cast of which is less than Rupees five 
lakhs. The rules governing the grouping of individual works for the pur- 
pose of this rule should be the same as the rules which govern the grouping . 
■of works in order to determine the authority which is competent to sanc- 
tion the total e.xpciiditure. The limit of Rupees five lakhs is not, however, 
applicable to c?i)ital expenditure — 

(a) on prodnetive works, 

(ft) in a Commercial Department which is working at such a profit 
as to fulfil the test of productivity imposed by tho Secretary 
of State, or 

(c) on Commercial undertakings whose accounts are maintained on 
a Commercial basis. 

Tills interpretation applies equally to expenditure met out of advances 
from the Provincial Loans Fund and the minimum limit of Rupees five 
lakhs referred to in connection with the unproductive expenditure met 
•out of those jiilvauces can be relaxed only with the special sanction of the 
Government of Lidia. 
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(3) As a general pfineiple advances to Provincial Governments from 
tlie Provincial Loans Fund will not ordinarily be made except to meet a 
revenue deficit or to meet expenditure on an object on which moneys 
raised imder the Local Government (Borrowing) Rules may be expended, 
aud any departure JVom this principle will require the strongest possible 
justification. 

(4) A loan may be sanctioned having as one of its objects the relief of 
general revenues Irom the burden of any previous capital expenditure met 
ii’om such revenues in the absence of loan funds. In such cases it 
is permissible to transfer such expenditure from the revenue , section to 
the appropriate major head in the capital section of the account. Trans- 
fers of this nature may also be made without the Provincial Govc'mment 
being required sietaaily to borrow the requisite funds either from the 
Provjncial Loans Fund or in the open market, e.g., to relieve a difficult 
revenue situation. But such trimsters can be permitted only if the 
expenditure traii'.feri’cd is of a capital nature for which funds may be 
borrowed under the Local Government (Borrowing) Rules, and the 
exercise by the Provincial Governments of the power to make such transfers 
will therefore be subject to audit scrutiny. 

(6) hi cleiennining, for the purposes of canon 2, whether or not a • 
work is productive, the test in the case of new works connected with 
existing schemr.'; or tverks is whether the new work is to i'cmaia as a 
separate unit or to be absorbed into an existing unit. If the former, 
the test should be applied to the new separate unit ; if the latter, to the 
resultant unit • ‘ 

(fi’ In all accounts or estimates prepared with the object of deter- 
mining the prodnetivilj of a work or scheme, the rate of iutore.st to be 
taken mto account foi comparison with net revenue, which has been 
prescribed by tlu! Secretary of State, is 6 per cent, per annum. 

• (7) The detailed rules for determining whether a work of irrigation, 
navigation, embaniiraent or drainage should be classed as productive or 
unpi‘odnoti>’o (or jj-main so classed) are given in Statement A of Appendix 
4 tn thii Public Works Account Code. 

Higher Audit Functions. 

149, In addition to the detailed work which must necessarily be per- 
formed by the auditor, is the important task of, what may be callf^, 
higher audit, whicli devolves upon the more responsible members of the 
Audit office. It is not sufficient to see that sundry rules or orders of 
competent authority have been observed. It is of greater importance 
to see that the general principles of legitimate finance are borne in mmd 
not only by disbursing officers but also by sanctioning authorities, and 
that audit is conducted so as not merely to criticise their acts, but also 
to assist them, and 'consequently the legmiature, in protecting the in- 
terests of the tax-payer, developing revenue and effecting economies m 
expenditure wherever possible. See. Article 857. 

KOTE. — Sanctions with a long period of currency, as well as sanctions of a 
permanent nature should also be reviewed periodkalJy so 

reason to think that the administrative authority concerned should be inviteu tfr 
Koview the sanction, such action may be taken. 
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(6) A Magistrate exercising jurisdiction m respect of a charge 
on which he has power to sentence to fine or imprisonment, with or 
without appeal, is a Judge. 

(c) A member of a panchayat which has power, under Reg. 
VII, 1816, of the Madras Code, to try and determine suits, is a 
Judge. 

((/) A Magistrate exercising jurisdiction in respect of a charge 
on which he has power or>Iy to commit for trial to another Court is 
not a Judge. 

Protection of a Judge, acting judicially— Section i of the 
Judicial Officer’s Protection Act, XVIll of 1850, enacts that “no Judge, 
Magistrate, Justice of the Peace, Collector, or other person acting 
judicially, shall be liable to be sued in any Civil Court, for any act done 
or ordered to be done by him in the discharge of his ludicial duty, 
whether or not within the limits of his jurisdiction provided that he at 
the time, in good faith believed himself to have jurisdiction to do or 
order the act complained of and no officer of any Court or other 
person, bound to execute the lawful warrants or orders of any such Judge, 
Magistrate, Justice lof the Peace. Collector, or other person acting 
judicially, shall be liable to be sued m any Civil Court, for the execution ol 
any warrant ’ ' •• ■ ' vitbin the jurisdic- 

• tion of the ’ > Ktsam v Sandysi 

I Boulnois. • * • * ■* 34i"9l A ISJ; 

13 C 208 , • « . , L R 951 , 36 C. 

433-13 C. ’ • • V . C ), 39 A 516, 

Judge, meaning of— A Magistrate will be a judge only when 
he is exercising jurisdiction in a suit or a proceeding, that is to say, he 
Is a judge only so far as that suitor proceeding is concerned, but ne is 
not a Judge when he has not the seism of the case in which he can 
give a definite judgment This is clear from s. 4(2) of Cr. P. Code 
read with s. 19 ot the Penal Code. ^ Pal. 110-7 Pat L T. 304-93 


Ind. Cas. 963— 27 Cr. L. J. 499— A. I. R 1926 Pat. 714. 

20 . The words “Court of Jastice” denote a Judge who 


alooe, or a body of Judges which is em* 
powered by law to 'act judicially as a body, when such Judge or 
body of Judges is acting Judicially. 

HUuiration, 


A panchayat acting under _Reg ' VII, t8i6, of the Madras Code, 
hasnng power to try and determine suits, is a Court of Justice. 


21 . The words “public servant" 
pabhc servant. denote a person falling under any of the 

descriptions hereinafter following namely 
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First ~E«fy corenanted senraol of the Queen ; ^ 

— Every comaimioned officer in the military or naval 
forces of the Queen while serving under the Government of 
India or any Government; 

Third.— Every Judge j 

Fourth . — Every officer of a Court of Justice whose duty it is, 
as such officer, to investigate or report on any matter of law or 
fact, or to make, authenticate, or keep any document, or to take 
charge or dispose of any property, Or to execute any judicial 
process, or to administer any oath, or to interpret, or to preserve 
order m the Court : and every person specially authorized by a 
Court of Justice to preform any of such duties ; 

Every juryman, assessor, or member of a panchayat 
auisting a Court of Justice or public servant ; 

•SixM.— Every arbitrator or other person to whom any cause 
or matter has been referred for decision or report by any Court 
of Justice, or by any other competent public authority \ 

Sevtntk,—^'stt^ person who bolds any office by virtue of 
which be is empowered to place or keep any person in confinement j 
Every officer of Government whose duty it is, as such 
officer, to prevent offences, to give information of offences, to 
bring offenders to justice, or to -protect tbe public health, safety, 
Or convenience ; 

iVinrA.*— Every officer whose duty it is, as such officer. • to 
*Ake, receive, keep, or expend any properly on behalf of Govern- 
ment, or to make any survey, assessinent, or contract on behalf 
of Government, or to execute any revenue process, or to in* 
jestigate, or to report on any matter affiecting the pecuniary 
mterests of Governmeot, or to make, authenticate, or keep any 
document relating to (he pecuniary interests of Government, or 
^0 prevent the infraction of any. law for the protection of the 
pecuniary interests of Government, and every officer in the service 
Or pay of Government, or remunerated by fees or commission 
*or the pefo'mance of any public duty ; 

Ttnth , — Every officer whose duty it is, as such officer, to take, 
teceive, keep, or expend any propety, to make any survey or' 
Assessment, or to levy any rate or tax for any secular common 
^rpose of any village, town, or district, or to make, authenticate, 
r keep any document for tbe ascertaining of the rights of the 
people of any village, town, or district. 
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Eleventh — "Every person who holds any ofBce in virtue of 
which he is empowered to prepare, publish, maintain or revise an 
electoral roll or to conduct an election or part of an election ’’ 
Illustration. 


A municipal commissioner is a public servant 

' Explanation 7 .— Persona falling under any of the above 
descriptions are public servants, whether appointed by the 
Government or not. 

Explanation 2 , — Wherever the words "public servant” occcur 
they shall be understood of every person who is in actual pos- 
session of the situation of a public servant, whatever legal defect 
there may be in his right to bold that situation. 

"Explanation 3 —The word ‘election’ denotes an election 
for the purpose of selecting members of any legislative, municipal 
or other public authority, of whatever character, the method of 
selection to which is by, or under, any law prescribed as by 
election ’ 


Amendments —clause (ii) and explanation (3) have been added 
by Act 39 of l9?o, 

Notes.— Any person who takes upon himself the responsibility of a 

public servant is a public servant, whether he is paid or not, 8A 201, 

The following persons were held to be public servants .—A neon m 
the service of salt deparlment, 23 C 344, a surveyor of a khas-mahal 
26 0 . 158 : a goods clerk, 9 P R. 1898 Cr ; a Zamindari karnam 21 m’ 
428, 15 M. 127; I Weir 128. A clerk appointed by a Sub-Reristrar 
and paid out of the allowance given to the Sub-Registrar calculated on 
the number of documents registered is not a public servant within the 
meaning of this section. 32 C. 664-2 Cr. L. J 512. A malguzar while 
he is holding an enquiry m the matter of damage done to the Govern- 
ment Forest, is not a public servant. 9 Ind. Cas. 669-120. L. T 
II2. An unpaid apprentice of Governmentis not a public servant i? 
C. W. N. 319-9 Ind Cas. 698=12 Cr. L- J ' ny. A civil surgeon is 
not i^ublic servant, 21 W.'R Cr. 9. The manager of a 'village under 
the Court of Wards 'is a public servant. A. W. N, 1885. 297. A Local 
Board Sircar is not a public servant. laCW.iN. 96-6 Cn L.T. 393 
A receiver appointed under s. 56 of Bengal. Act VII of 1876 is not a 
public servant. 29 'C. 236=6 C. W. N. 141.' Labourers or menial 
servants employed to do work or labour on account of the Government 
are not officers, and do not fall within the difinitlon of public servant. 
17 M. 18-1 Weir 27. A Surveyor 'employed by the Collector in the 
KItas mahal department for making a surv^ of a. certain portion of a 
water course is a public servant. 26C. 158=3 C. W. N. 115 \ Moharrtr 
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cl a 'Station ordwed b% the efliccr in charjjc to deninnd the weapons 
of offence from soinc accused pcrstiii'i, i* 3 public scfVTint. A. \V. N. 
»&>? I A con^ervanev ili}harr$r who receives n salary from the 
Municipal f»nds and ufio^e datv' is tt> writ* and despatch orders as 
directed b) the superintendent of conscrvanc). is not a public servant. 
A. \V N. f8S5, t75 \*nahanr appointed under Ccnjfal Act l.K of 
1862 IS a public servant 30 W II. Cr. 49- 

Clau80(4j— A naib narir of a Court (2 N \V P. 291) and .a peon 
acting under tli» d'kgation of a nanr in the esecutfon of warrant of 
arrests are public ‘crvantN 32 C 759 . a B. L R. (J*. B) 21 , j A jS? ; 
22 C. 59'i An officer of a Court 0/ justice.cxccutinj; Judicial process is public 
servant i<. \V. R. 43 

Clauao 161 — To bring a case wilhm sutvscctinn 6, there must be 
some cause or matter csivttng m di>putc or controversy, in regard to 
which a competent public authority 1$ desirous ol a report to enable it to 
deal with (he matter in dispute between the parties. A U' N. iSSfi. 3<j$. 
An arbitrator appointed to put up boundary pillars while a proceeding 
under s 143 0! the Cr I’ro Code is pending before a Criminal Court is 
not a public servant. 30 C. (084. 

' Clause (7 1 —Convict warders and overseers arc public servants. 
32 P R 1908 Cr. . see aUo 7 W. R 99 Cr. 

Cla--- ~ 

to Anin 

IS I pu , 

see ah . .. 

A cha 

IS a public servant, whose duty it Is to preserve the public health, 
t Weir 27 , 6 hi H. C- App 4$, see also 1 Weir 134*1 'Vcir 621, 

Clau«9 (0).— The mere fac' .e. -- ■ r 

Government is not enough to • ■ ■ 


par . 

set 

clei 


• in some degree delegated 
\ Quarter Marter’s clerk as 
vittiin the meaning of section 
. otherwise an othcer in the 
IlC 


funrV * employed to exercise to some extent a delegated 

, . Government, he must be either himself armed with some 

character, or his duties must be immediate!^ 
arly to those of some one who is so armed. r2 Q. H. C. R i.’ 
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A lessee of a village who has undertaken to keep an account for Its 

forest revenues, and pays a certain ‘ — * 

the remainder for himself, is not an 

servant within the meaning of this 5 ■ ; • 

in the service or pay of Governn 

the Penal Code, is one who is appointed to some office for the perfor- 
mance of some public duty. aS C. 344 A peon of a Manager of an 
Estate under the Court of Wards IS not a public servant 7M 17. But 
Mr. Aikmati J. held in at A. 127 that a manager of an estate employed 
under the Court of Wards is a public servant. A person appointed as a 

stamp vendor under the ru’-- *" 4 v -t 'O':- -»*— *1—4 

been repealed substituted by • ' 

Act, IS not a public servant 
Cr. C 36e»Cr. Reg, 28-7-18 
person into a Police Station 11 
meaning of s 2i of the I 

123 — to Bur. L. T 170 An inspector in the hnger bureau being m the 
service and pay of Government is a public servant, even if he is not per- 
forming the ordinary duties ofa police officer 69 Ind Cas 445*»*3 
Cr. L J. 717 A karkun employed by a manager appointed under the 
Broach Thakurs’ Relief Act to execute revenue process and receive 
rents is a public servant. Rat Un Cr. C it?. A poddar of a bank ts not a 
public servant. 4 C. 376— a Shome L R.Cr 13 A peon attached to the 
office of the superintendent of the salt department is a public servant. 
38 C. 394“4 W. N 798 , ^ B. L R 446 

f'...— 'T'L. a.c. . .» poblic servant m this section includes 

“ Pat 423-3 Pat L. T S59 = (ig?2) 

entitled to collect cesses as if they 
. servent 63 Ind Cas 157*23 
Cr. L. J. 5S7 j 1923 Nag. 146. A P. W. D. lascar is a public 
servant. 2i L. W. 704=48 M. 867 •• A. 1. R. 1925 Mad 1093= 
46 M. L. J. 192 A municipal inspector and a sanitary inspector 
appCMnted by a local board are public servants 13 M 151,21 M. 42S. 
A local board sircar is not a public servant within the meaning of this 
section. 12 C. W. N. 96— 6 Cr. L. J. 393 A clerk m the cess-collection 
department of a District Municipality, constituted under the Bombay 
District Municipalities Act IS a "public servant ” lo Bom. L. R. 761* 
33 B. 2I3“8 Cr. L. J. 269—1 Ind. Cas. 869. A municipal servant 


public servant. 8 B. L. R. App. 58 • 

Esplanatlon (2) — Any pereon whether receiving pay or not, ivho 
chooses to take upon himself duties and responsibilities belonging to the 
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position of a public sen ant, and pcffotnis those duties, and accepts 

t>io«e le^pcnsiLilitics, and »s ret • .» s« ‘-i-' ** 

senant tnust be regarded as ■ « *« • ' _ ' ■ 

sub'cquentl^ that. rot«>thstart ‘ ■ ■ , 

and the recognition by others • ■ j-' 

servant 8 A 3oi - A.^V" N. iESf>, 63. A person in actual possession of the 
Situation of a public servant is a runlic servant. Bat. Un. Cr. C. 
3S8«iCr Reg 40 of 18S8. A dejatto public servant in charge of 
records 15 a public servant A. \V. W. 189IJ S06. 


22 . The words “moveabte ptoperty” are intended to include 

eattb, or permaoeatly fastened to any thing which is attached to 
the earth. 


£artlx. — When ‘‘earth** 5 $ serted from •’the earth" it becomes move* 
able property. *7 M. 531 >>14 M. L J. 155. (F. B), See also, 10 M. 
>SS-4M 328isi3 703. So also ouarried stones arc moveable property. 
ajM 5 Ji <F 11 ) f • -r 

Papera.— Papers constituting part of the record in a criminal case 
>8 property 1 Weir 38 

Lettors.— As regards whether a letter addressed to a person is a 
moveable property, Vide 40 A. tip 

23. “Wrongful gain" is gain by unlawful means of propettjr 

“Wrongful loss” is the loss by unlaw* 
'‘WioogfaHoss.*’ ful means of properly to which the person 

losiog U is legally entitled 

A person is said to gain wrongfully when such person retains 
GsinmgwrorgfaUy Wrongfully, as well as when such person 

foaieg wropgioiiy. acquires wrongfully. A petson is said to 

. , lose wrongfully when such person is wrong* 

tuffy kept out of any property, as well as when such person is 
wrongfully depriyed of property. 

th — It cannot be said that removing a thing to pul 

W e ow^r to trouble is necessarily, and in every case, causing wrongful 
• 25 C. 416. ‘ 


of a "T^" 3 H.C.App.6, the prisoner the pledgee 

turban °*tI, criminal breach of trust for using that 

Cm.,. . ouence consisted of dishonestly using or disposing of 

acJfJ*^. of any direction of law as to the mode in wh' 

y ust aflecling such property is to be discharged. The convi^. ' 
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was set aside as the High Court were of opinion that the deterioration 
of the article by use was not such a loss of property to the owner, and 
the wrongful beneficial use of property by the prisoner is not such a gain 
to him. For either wrongful loss or ]nin, the property must be lost to the 
owner, or the owner must be wrongfully kept out of it. Wrongful loss 
or wrongful gam need not be permanent but might be temporary. 63 
Ind. Cas 157 Where a cow is found trespassing on a field and doing 
damages to crops, it is no offence for the owner of the field to seize the 
cow and detain It for a period less than 24 hours with promise to release 

• • -- . -c — — n-'i — pound charges 

inded 23 Cr. L J. 
gam or wrongful 

loss, kiu'. a/ * i- *v ty.H ‘y * v*.»w,.*isCr L. J 522=* 

24 Ind. Cas. 834 , 19 Ind. Cas 305 — 14 Cr. L. J. 209 ; 6Si(nd. Cas 831 *= 
83 Cr. L, J. 607 1 12 A. L J. i2$8“i6Cr L J.49»»26Ind Cas. 641. 

24. Whoever does any thing with the intention of cattsing 
I. wrongful gain to one person, or wrongful 

loss to another person is said to da that 

thing "dishonestly." 

Joint property.— When a co*parcener converts the joint possession 
of a property into separate possession be commits theft, zo M i86. 

Intention.— “It is a general rule for the interpretation ol conduct 
as indicative of motives or intentions, demanded by social security and 
founded in substantial justice, that every man shall be held to have 
intended, and, therefore to be legally accountable for, the natural and 
proOable consequences of his actions Jtex v Farrington, R Sr R. at 
p.2o7i Rtx V. Harvest 2 B & C. 257, Rex v Dexon, 3 M & S. il." 
IVills on Circnmitantial Evidence p 64. But in construing the sections, 
the primary and not the secondary intention of the accused must be 
looked at 19 C. 380; but see 15 A 210; A I. R. 1925 Rang 9. 
So of two probable intentions, the one immediate and mere probable, 
and the other remote and less probable, the Court should not attribute 
to the accused the remoter intention. 8 A. ejj^A. \V. N. 1886,264. 
Where the accused after the exejulion and registration of a document 
which was not required by law to be attested, added his name to the 

,* ■ •' ■■ * »-»j .i.,v *1... .r„J by {be insertion 

• ive done the act 

• f of these words as 

: . - . 277 = 7 Ind. Cas. 

Illustrative cases. — Where the accused forcibly removed an ox 
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2I-A \V N l£<»J. J.”* \ pcrv>n. uho b> faUdy prctcndtn? to be 
the winner »<< n lo!tcf\ diOjoncvtlji iniJucfi the lultcry ofliciaU to 

pa* the prirc to him duo nut cau^c wrontjlul los." to the rightful t/mner 
of thr- pruc bu lau'Li a wrongful ^'ain' tu himielf 1)} obtaining by 
faUe pretence what he u ftot i.gatlv entitled” to and, thereby acts 
“d sh nc'tU within the mt.aning of thi' section 24 Ind Cas 

J SSS ^ ic-rvant w ho adulterates lujuar and sells at the same 
price as un3djlicrati.d luiuot acts dish >nc'tl) because he thereby gains by 
unlawful mc-ms mi, iLs ii> u hsch he is not legally entitled Kat Un. Cr. C. 
3»>“ 'r Reg 53 o' c8"3 A tenant cutting trcct standing on his own 
yira fj'i land and (or which he has c'c^ulcd a Kit-!ap.i, which gucs the 
Und!',rd unis a claim fur compensati >n for trees so cut, can not be said 
tob. icing dish'incsils within the meaning of this section. 15 Cr. 
U J — ts fnd Cl’ 3 jh — I Wcir 528 Where a dishonest intention, 
as defined in this section 1$ made out. it makes no difference m the 
prisoner s guilt tor the offence of tlicfl. that lus act ssas not intended to 
procure art) personal benefit to himself. 4 Bom L. U 936 

The accused, a I'atwari, was charged with h.aving made unauthorired 
ertrict in the Khntuni pjrtnt book and Jama ban>U In regard to the 
ttafiir of certain donees of land The cllcct of those entries was to 
show the donees as maltaa qabsa. 1 c as proprietors of their holding 
Tnerelv w iihout ant share in \hamtlat whereas previously lliey were shown 
as (u 1 proprietors The deed under which those persons acquired 
their fnrh»« -• — • ^hamtlat and it was a moot point 

‘ ‘ not specifying the Shamilnt rights 

* or does not carry with it the rights 

I * d that the accused acted bona fidt 

“I’^'^Sh m disregard of the Revenue Rules. Htld, that it was not shown 
that the making of the entries was likdy to deprive the donees of any 
t'gnt to which they were entitled or that he made the entries dishonestly 
withm the meaning of this section. 25 P R. 1914 Cr.-.i6 Cr, L. /. 
f"d Cas 3*3'"35 R W R. 1915 Cr ozog P. I.. R. 4915. Where 
e accused was bound to have used four forged receipts for the 
payment of rent fabricated m lieu of genuine receipts which had been 
7^*4"^ nad not acted dishonestly. 7A. 4591^4. W. N. 1885. 85; 

Gam ’ must be taken to mean material gam. A. I. R. 1925 Rang. 9. 

25 A person is said to do a thing fraudulently if he does 
'*FtiadaUntly.’» thing with intent to defraud, but not 

otherwise. 

The term 'defraud' is not lim;t*v3 in its meaning to depri- 
® " ■ ■ - •. CF. B.) The e’cprc’si^ 

n such a manner asy<o 
loss means not onljr 
• mgement 0 
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possessed by a person. 22 Cr L J. 681 The word "fraudulently” 
denotes an intention to deceive. 5 C W. N. 897 "The expression 
•intent to defraud’ implies conduct coupled with intention to deceive and 
thereby to injure; in other words, ‘defraud’ involves two conceptions, 
namely deceit and injury to the person deceived, that is infringement of 
some legal right possessed by him but not necessarily deprivation of 
properly. This would be so whether we accept the restricted interpreta* 
tion cl ‘defraud’ given by Mr. Justice Banerjee in Queen Empress v. 
Muhmmad Sated Khan, 21 A. 113, and by Str James Stephen m his 
History of Criminal Law, Vol II, 121, Vol 111, 187, or adopt the wider 
interpretation laid down in Queen Empress v. Abbas Alt, 25 C. 512, Abdul 
Rajah v Queen Empress, P. R. 2 Cr ; Reg v. Toshak, (1849) 

4 Cox. C C. 38." Per Mookerjee J in 38 C. 75-.I2 C. L J. 277 — 14 
C. W. N. 1076 = 11 Cr L J 503—7 Ind Cas, 629 In construing this 
section the primary and not the remote intention of the accused must 
be looked at. 19 C 380 The word "fraudulently” must be taken to 
mean, as defined in this section “with intent to defraud ” 22 C. 313. 
Where a person uses a Sanad which is not genuine, his intention can 
not be called "an intention to defraud " 10 C ^4 In Queen Empress v. 
Muhammad Sated Khan, 21 A. 113 at p. 113 Mr. Justice Sanerjee 
observed t "The terms ‘fraud’ and ‘defraud’ are not defined in the 
Indian Penal Code. Sir James Fit— James Stephen in his History of 
criminal 4*''' of England vol II p 121, observes that 'whenever the 
words "fraud” or "intent to defraud” or "fraudulently” occur in the 
definition of crime, two elements at least are essential to the commission 
of the crime , namely, first, deceit or, an intention to deceive, or in some 
cases mere secrecy , and secondly, either actual injury or possible 

■ ■ ■ *-•**- — — — either to actual inj’ury or to 

that deceit or secrecy. ‘This 
)nly or^ the principal intention 
lose principal object in nearly 
• * tically conemsive test as to the 

fraudulent character of a deception for criminal purposes is this * Did 
the author of the deciet desire any advantage from it which could not 
have been had if the truth had been known? If so, it is hardly possible 
that the advantage should not have had an equivalent loss or risk of 
loss to some one else, and if so, there was fraud.' Where, therefore, 
there is an intention to deceive and by means of the deciet to obtain an 
advantage there is fraud " See also 15A. 210; 13 B. 515: 15 Bom. 

L. R. 708 ; 22 C. 313 ; 35 C. 450. "By fraud is meant an intention to 
deceive ; whether it be from any expectation of advantage to the party 
himself or from ill will towards the other is immaterial.” Haycroft v. 
erasey, 2 East. 92 (108) 

The expression "intent to defraud” in this section means an intent 
to deceive in such a manner as to expose any person to loss or the risk 
of loss, and loss means not only a deprivation of property but covers 
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•t. • ... . , r .-.t • . . ,^....1 » . 2 person. 6s Ind. Cas. 6i7« 

I ' . • " - » . • ! Ah. .185. The production of a 

• 11 • . • i. tJw intent to make the Court 

btues-e mat nc eiuiucu to letuvo money upon the basis of the 
particular document produced, though may not be dishonest within the 
neaninc oi * *4. '"Ay jet f>c fraudulent. 5 C. W. N. 897 ; sec also 21 
P. R. 1895. The u-ord “defraud'* which is not defined in the code may or 
may not imply dcprisation. actual of intended l C* L. J> 4^“3*C* 
77S . see also CKarln .VaiA (*8521 1 Den C. C 493 (499* ■ ^5 C. S** 
(h.B) In the last case C J obsersed at p. 521 "'Ihc word 

'defraud' is of double mcaninff in the sense that it cither may or may not 
imply dcpris'atian, and as It IS not defined in the code and is not so far 
as uc are aware, to be found in the code except in section 25, its 
mcaninf* must be sou|;ht by a consideration of the context in which the 
word frauduIenlU is found." In order to do a thine fraudulcntlymtention 
to cause wroufjful loss is not necessary. q 6 Ind, Cas. 8I>o«»A. 1. R. 
»9*6 Mad. 994. 

Intent to defraud— how proved-— An intent to defraud must 
always be prosed beyond a reasonsblc doubt Sfiarf> v Slate, 53 
N J !.• $1 1 , 21 Atl toj^ . Cartute v. State, Ala. 75 . ToiiJ v State, 
31 Ind 5*4* Jtfi . OnJeehtll’t Criminal EviJenee p. 43® 'Tha 
intent to defraud maj be inferred from the facts and circumstances of the 
case, as, for example, from the fact ihii the representations were false and 
that the accused knew they were so when nc made them. And where 
the alleged fraudulent transaction ■$ at all complicated, it is competent 
to prove, not only the facts constituting the transaction itself, but also all 
facts and circumstances involved m the steps preliminary thereto, and 
all facts svhii h tend to show the course of dealing between the parlies 
before or^ after the dale of the olTence laid m the indictment The 
widest latitude is allowed All available information should be received 
and no circumstances should be excluded which will throw or tend to 
throw, any light iipon the intent of the parties, or upon the falsity of the 
representations An intention upon the part of the defendant to pay 
for the property obtained, or to return the money procured by false 
pretences, is immaterial. Hence the defendant cannot prove, to rebut 
^11 defraud, that he promised, to repay, or that he was able or 

ivillmg to repay, wanted to procure work so as to earn money and to 
°r actually did repay, persons from whom money had been 
twined Nor can he prove that, in procuring the money, he was 
aaing under legal advice unless be shows, first, that he stated to the 
attorney who advised him, fully and fairly all the facts, and unless it 
a so appears that he acted in perfect good faith Underhill’s Criminal 
t-Vidence s 437. 

of other almilar crimos.— Evidence of similar ofTences. 
voiving the making of other false representations, is admissible against 
me prisoner to show that he was aware of the falsity of the statement 
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made by him in the present instance, and that, knowing them to be-' 
false, he made them with intent to decieve HtiUhesson v. Siaie, 35 
S W. 375, Martin v. State, 36 Tex Cr 125 — 35 S W 976 ; see also 
16 B. 414 5 43 C. 783—20 C W. N 262 , Reg v Ollts, (igoo) 2 Q. B 
758. Evidence of similar false pretences is particularly relevant when 
it appears that the fraudulent act for which the accused is on trial does 
not stand alone, hut is a part of a scheme, not merely to defraud one 
individual, but to swindle the community at large Rafferty v State, 
91 Teun. 65s, 666—16 S \V 728; Cornell v. State, 83 Md 1—36 
Atl. 117. 

' 26 . A person is said to bare “reison to believe” a thing 

.«o « » v..i.-»- •• sufficient cause to belive that 

R“‘™ “ ibiog, but not otherwite. 

I Notea. — A man may be indicted for perjury m swearing that he be- 
lievesa fact to betrue, which he knows to be false R v Pedley, t l-e&ch, 

? 2j. The words "reason to believe" have beenusedmss 4tito4i4. 
n a case of receiving stolen property the sorrect test of a person's guilt 
is whether when the property came into his possession he knew or had 
reason to believe that it was stolen property. Mere suspicion is not 
enough, ai Ind. Cas 3 S 3 “t 9 t 3 M W. N 696-14 Cr. L. J. 59 * 1 
see also 6 B 402. 


^'Property fo passes- 
slon ot wife, clerk, or 
servant.*’ 

of this Code. 


27 ^Vben property is in the posses- 
sion of a person's wife, clerk, ot servant, 
on account of that person, it is in that 
person's possession within the meaning 


I Explanation —A person employed temporarily or on a 
particular occasion in the capacity of a clerk or servant, is a clerk 
or servant within the meaning of this section. 

Notes. — ‘"The term "possession' has to be interpreted in the light 
of s 27 which by virtue of section 7 is applicable wherever the term is 
used in the code. Section 27, abolishes the distinction recognised in 
English Law between possession and custody." Per Mookerjee J, m 
21 C VV. N. 33 (51) — 24 C. L. J 400—44 C 477. So an accused 
charged under sections 2 & 3. may be proved to be m possession within 
the meaning of that section, if he is m possession in either of the two 
modes, namely, (a) he may be in poss^ion of the coin hiinself, or (b) 
he may be in possession, because his wife, clerk or servant is in posses- 
sion of the com on his account. Ibid. But m order to make the master 
liable the possession of the servant must be on account of his master. 
69 Ind. Cas. 657— 20 A. L. j. 835—23 Cr. L. J. 729 — A. 1 . R 1923 All. 
33—9 O. Sc A. L. R. (A) 27, So where a house is in wife's possession 
on account of her husband, it is the husband's possession within the 
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nean’n;; pf th»» ‘•ctlim 59 Ind. Ca<. 5So*2Z Cf. L. J. I l8"«S P. W R, 
1921 Cr. Wherca nun furiujhw a ho«Mc lor hi* mutrc**' occupation, 
he na) rcasonalilv be pfc*umed to l*e in po«e**ion of all articles therein 
-« .1'.. j. 1 .. t. u* the possci- 

I " ■ . • • . .... inapplicable 

. » ■ . . • • ' • r contrary to 

■ • ... • ■ *itiort is such 

that he mifjht wc!! rerrnin n ignorance that it nas in hi* mistress’ posses* 
Sion. To rai*e tt.e pfC'u'nptio'i undtr this section something tnore than 
mere f^A*c-‘<'iQn bs the wi'e or misifes* must be proved. 72 Ind. 
Cas. 748 — 20 P K !9J4 Where article found in a house is not in 
exclusive po'session of an» rme member, the presumption is that the 

E ssei>ion of the article is with the head ol the family. A. I R 1927 
h Indian Law doe^ not authorise distinction l>etivccn possession 
andcii'*ody Where the pn-'ession is punishable, the possession must 
beskiih knowltd^tf A I U 192$ Lah. 272. 

28 A pvrsun ii said to **counterfeit«’' who ctutes one 
„ tlitng to icsemble another thing, intend* 

' * * tog by means of that resetnbUnce to 

praetiss deception, or knowing it to be likely that deception 
wilt thereby be practised. 

JSxptanai On r—U it not essential to counietfeiting that the 
imitation should be exact 


Zxplanatton 2 -—When a person causes one thing to resemble 
another thing, and the resemblance is such that a person might 
be deceived thereby, it shall be presumed, until the contrary is 
proved, that the person so causing the one thing to resemble the 
other thing intended, by meins of (bat resemblance, to practise 
deception, or knew it to be likely that deception would thereby 
be practised. 

Amendments — These two explanations have been substituted for 
the original by the Metal Tokens Act {I of of 18891, s 9. 

, Counterfeit —Where the resemblance is such that it may deceive 
the people, it falls within the definition 19 C W. N. 937 , 30 A 93 
?l®m0nts of the Crime— It must be shown to the satisfaction of 
e jury that the defendant altered the note with the intention to defraud 
'b or so™e other person through him, and that the 
e utlered was a counterfeit The knowledge of the accused that 
acciT*^ counterfeit monev must be shown Evidence that the 

., seen several times in company with another person when 

anH ^ j show that the accused 

.L„ ® third person had conspired to pass counterfeit money, or 
a counterfeit h»d been passed by some person resembling the 
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defendant, or that he had, about the same time, knowingly uttered a 
counterfeit, or that he had been indicted and convicted at another time 
for the same office, is always admissible to show the criminal intent. 

. :nce of 

•' solely 

; 'tmxnal 

Evidence s. 432. 

' 29 - The word "docutnent* denotes any matter expressed 
„ or described upon any substance by 

i •‘Doeament means of letters, figures, or marks, or 

by more than one of those mearts, intended to be used, or which 
may be used, as evidence of that matter. 

Expiamtion i , — It is immaterial by wbat means or upon 
what substance, the letters, figures, or marks, are formed, or 
whether the evldeitce is intended for. or may be used in, a Court 
of Justice, or not. 

Illustrations 

A writing expressing the terms of a contract, which may b« used 
as evidence of the contract, is a document. 

A oheque upon a banker ts a document 

A powerof-attotney is a document 

A map or plan which is intended to be used, or which may used 
as evidence, is a document. 

A writing containing directions or instructions is a document. 

Explanation 2. — Whatever is expressed by means of letters, 
figures, or marks, as explained by mercanlile or other usage, 
shall be deemed to be expressed by such letters, figures, or marks 
within the meaning of this section, although the same may not 
be actually expressed. 

Illustration. 

A writes his name on the back of a bill of exchange pa)'able to • 
.. . .T-i — .t ..<■ explained by. mercantile 

• The endorsement is a 

■ , • ne manner as if the words 

. had been written over the 

signature. ’ . ' 

, Kotos. — Where a draft petition was prepared with the intention of 
being used as evidence of a matter, it was held that it fell within the 
terms of this section, to W. R. Cr. 61— a B. I.. R. 12. A document is 
made within section 464 1 . P. C. even when some only of the intended 
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aecuur.ts 'ifjn it 41 M. Ind. Ci« S93"*9 ^ J* *77' 

... • . ' 


Letters or mirks imprinted on trees and tntended 10 be used as c\ idence 
that the trees had been passed for rcniosal by the ranj;cr .arc documents 
wjthm the meaning 0! this scetioai. 27 Boin. 1 .. H. — Ind. Cas. 
83S»26Cr U J. tot4MA. I. U 1935 tl<s<n. 327. 

30 . The words '‘riluibie securitf" denote e document wbicb is, 
t.v 1 i-t • or purports to be, » document whereby any 

..cmr- cilendcd, u.n.ferr.d' 

resbicted. eztinguiibed or released, or whereby any person 
acknowledges tbit be lies under legal liability, or bis not a certain 
legal right 

lUuitrailon. 

A tt-rites hts rume on the back of a biU oJ exchange As the cfTect of 
this endorsement 1* to transfer the light to the bill to any person ssho 
may become the lawful holder of if the endorsement is a "valuable 
security. 

Valuable ancurlty.— An account stated in which a balance m ad- 
mitted to be due in the hand-writing of the prisoner is a s'alunblc 
security.^ 7 M. ||. c. R. 347 An unregistered document, where 

registration 11 compulsory is a saluabtc security 15 C. ro; I'scn 

anunstamped document was held to be valuable security m certain 
MSM. la M H. C App. a6. li M. 148. 7M H C. App -36, 

Vide II W R ij where a deed of divorce was held to be 

a valuable security. See also 3 Pal L ) 3SS , 43 Ind Cas. 598, 
A document, which upon certain evidence being given, may be 
held to be invalid but on the faco of it creates, or purports 
*° a riuht m immoveable property, is 3 valuable security. 

^ ind. Cas. 913-260. L. J 1617— 23 A I. J 99.1 An incomplete 
Oocument bearing a forged signature of the executant is a valuable 
38 A. 430. A decree does not fall whiihm the definition of 


valuable security. 39 C. L. |, 122. Also a receipt of acknowledgment 
V* an insured parcel is not a valuable security, i Pat. L J. 391. The 


I e page of a partnership Account book if duly signed by all the part- 
ners is a valuable security. 38 C.'68 A Kabuhal IS a valuable security 
®*P'ved 88 Ind, Cas. 283— 26 Cr. L. 7. J. I n8 = 
to t.’ ^ counterfoil of a paying-m-slip which purports 

acknowledgment of receipt of a sum of money by the Bank 
• •- 'i[i*n'n *he definition of "valuable security ” 29 C W. N. 868 — 
«9 Ind Cas. 248-?6 Cr. L }. 1304 

‘■A will." 31 . The words “a will” denote a 

any testamentary document. 

tesiffiSs *h word 'testament* is derived from lestatio menlis , it 

determination of-ihe mind. "A Wiir’saysjarman "is an instru- 
uy Which a person makes a disposition of his property to lake effect 
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after his decease, and which >s in its own nature ambulatory and re- 
vocable during his life*’ Edition p II A will is the aggregate 
of a man’s testamentary intentions so far as the\ are manifested in 
writing, duly executed according to the statute- Lemage v. Goodban, 
L- R. t P- D- 57 ' Grttn y. Trtbe, 9 Ch D. 


“Words referiiog to acts 
include illegal omissions 


32 . In every part of this Code, ex- 
cept where a contrary intention appears 
from the context, words which refer to acts 
done extend also to illegal omissions. 


‘ Illegal omission— This section provides that m every part of the 
code except where a contrary intention appears from the context, words 
which refer to acts done extend also to illegal omission* 1 Weir. 29 ; 
20 B 394. 

The e.xpression "gross neglect” find no place in this Act The codified 
criminal law of this country does not render a mere casual 
inadvertence of duty criminal, but such neglect of duty as either directly 
results in loss of life or injury to person (ss 304 A, 337 < and 338 and 
in certain specif cases) or such neglect as cndanges life or proper^ 



' 33 . The word ''act” denotes as well a series of acts as a 
, « „ stogie act, the word ‘omissloD’' denotes 

‘•omhslon.” * series of omissions as a single 

omission. 


Notes.— Where the words in a statute used m connection with an 
offence or a civil tvrong refer to acts done, they must be held to extend 
to illegal omissions. 1 P. L. T. 269-»(i92o) Pat. I93*"S8 Ind Cas. 749. 


34 . When a criminal act is done by several persons io 
, . , furtherance of the common intention of 

pnon, "'f.rth.nn"' of “'I; PS"””’ )> 1°' that 

common intention. act m toe same manner as if it were done 


common intention. act m toe same manner as it it were done 

by bim alone. 

Amendment.— The present section has been substituted for the 

original by Act 27 of 1870, s l. 


Scope.— This section merely lays dowm a principle of liability and 
does not create a distinct ofience. 2* Cr. L. J. 394, 24 Cr L. J. 763. 
In order to justify the application of this section evidence of some 
distinct act by the accused, which can be regarded as part of the 
criminal act in question, mustllw required. (1922} M. W. N. 800 This 
section applies only to acts done by several persons wtth a common 
intention. It has no application to a case of several persons starting 
with a common intention to commit an offence where only one of them 
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comnits the intended ofTenec. In such a ca«e the rest of the confederates 
Are guiltv c{ abettme the offenre committed by one of them, 2t Cr. L 
J-797 XVbcrc a criminal act or series of criminal acts is commitlea 
by 4e\ctal in combination it is necc<sary to ascertain first the 

common intention of all, ar\d secondl) the individual Intention of each 
of the accused as di'closcd by tJiccircomstaflces of the case. 3 i Cr. L. 
J 6;8 This section deals with the doing of separate acts similar or 
diverse b^ several persons , tl all arc done in furtherance of a common 
intention, each person is liable for the result of them all as If he had 
done them himself. 19J5 P. C. •. 


The were circumstance of a person Ixmg present on an unlawful 
occasion does net raise a presumption of that person's complicity m an 
ofTcncc then committed. 14B. 115. Unpremeditated acts done by a 
private individual, which go beyond the object anil intention of the 
original offence, should not implicate persons who take no part in that 
particular act A. W N fiSS;* *36 It is a necessary condition to 
make a person liable under this section, that the common inienlbn 
must cover the act done b) all the several persons. 14 Bur L. R ^64. 
The essence of this section is common intention. ibC L. J. 440.3 P. 
L. W. 130. to 1 . B H. tiy asC. W N * 4 , 9 A. 1 - J. j8o SVhere 
persons go «mh the intention to prosecute a common object, each and 
every One becomes responsible for the acts of eacli and every other In 
etecution and furtherance of ihcir common purpose But a distinction 
has to be drawn between unpremeditated acts dons by a particular 
individual which go beyond the object and mienlion of the original 
olTenee and premcditaitd acts of the parlies as shown by their conduct 
during the affair 19 Ind Ca* 497. This section refers to cases m 
which several persons jam to do an act and intend to do that act It 
does nut refer to cases where several persons intend to do one act and 
some one or more of them do .sn entirely different act. This section 
“h^edon common intention 86 Ind. Cas. 475*26 Cr. L. J 827 = 
A. 1. 11.1^25 Cah gij In order to convict a person with the aid of 
this section, it IS riot necessary that that person should actually with his 
Own hand commit the criminal act If several persons have the 
common intention of doing 3 particular criminal act and if in further- 
ance of that common intention all of them join together or aid or abet 
each other in the commission of the act 'then although one of these 
... ... . . helps by 

of the act he would 
(f this section 26 Cr 
■ ■ • • irtherance of common 

ill the acts of others. 


\V. N 181^53 I A. 

V, . , " . - • . - ■ R 1935 P C I 

. ■ 543 beeaUoSjInd Cas 822,89 Ind. Cas 718. In case 

attack by several persons all are responsible for results 83 Ind Ca 1 
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afler his decease, and which is in its ow-n nature ambulatory and re- 
vocable during his life " Jarman 1st Edition p ti. A will is the aggregate 
of a man’s testamentary intentions so (at as thes are manifested in 
writing, duly executed according to the statute. Lemage v. Coodban, 
L. R. I P. D. 57 , Green v. Tribe, 9 Ch. D. 231 
. 32 . lo every part of this Codfii ex* 

taS mSVoXlr’ fP' 

. from the context, words which refer to acts 

done extend also to illegal omissions. 

' Illegal omission — This section provides that m every part of the 
code except where a contrary intention appears from the context, words 
which refer to acts done extend also to illegal omission*, i Weir. 29 ; 
20 B 394. 

The expression "gross neglect’* find no place in this Act The codified 
criminal law of this country does not render a mere casual 
inadvertence of duty criminal, but such neglect of duty as either directly 
results in loss of life or injury to person (ss 304 A, 337, and 338 and 
in certain special cases) or such neglect as cndanges life or propery^ 
(ss 379 to 289 I. F. C,), $$ 103 and 128 of the India Railways, Act 18 a* 
L R. I99«»A I. R 1935 Sind. 333—37 Cr- L J. 257-93 Ind Cas. 433 - 
33 . The word “act” denotes as well a series of acts as a 
„ single act; the word •'omission” denotes 

••omiHion" ^ series of omissions as a single 

omission. 


Kotea,— Where the words in a statute used in connection with an 
ofience or a civil wrong refer, to acts done, they must be held to extend 
to illegal omissions. : P, L. T. 269— (1920) Pat. 193—58 Ind Cas. 749. 


, 34 . When a criminal act is done by several persons in 
)Ar« I,- .. 1 fuilberaoce of the common intention of 

persons in forlherance of of Such persons is liable for that 

common iotention act in the same manner as if it were done 

by him alone. 

Amendment.— The present section has been substituted for the 
original by Act 27 of 1870, s. i. 


Scope.— This section merely lays down a principle of liability and 
does not create a distinct offence. 23 Cr. L. J. 394, 24 Cr L, J. 763. 
In order to justify the application of this section evidence of some 
di^inct act by the accused, which can be regarded as part of the 
criminal act in question, mustibe required. (1922) M W. N. 800. This 
section applies only to acts done by several persons with a common 
intMtion. It has no application to a case of several persons starting 
with a common Intention to commU an offcace where only one of them 
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t>e accu'etl in furtherance of the comnon act must be prosed. 

Ind. Os. jC-j-A 1 R t93t Mad 1S7. I9JI M. W. .V. ^oo ; 3 Bur. 
L.J 14a . 90 Ind. Cas. ;o3-»7l'at. L. T. jS*?. . , « 

Section 34 has no application in the construction of s. 39S. A. I. R. 
192 S Dorn 5 ?. 

AtJOtmont — Tins •'Cciion does not insolse abetment and therefore 
does not imply anj conspiracs and docs not require proof that any 
particular accused uas responsible for the commission of the .aclual 
cflencc 18C. W N jSo. 


tVb*n 


35- Wbenercr an act, which is criminal only by reason of 
its being done with a criminal knowledge 
, , . Of intention, it done by several persons, 

’'■f pv“"’ .*'=?. If 

kr.oiijedc« or intention. With sucb knowledge Or intention is liable 
for the act in the same manner as if 
the act were done by him alone with that knowledge or inten* 
tioo. 


^ Scope —Tins section makes it clear that, where a number of persons 
join iri an act which is criminal only by reason of its being done svith a 
certain knowledge or intention, each person is liable for the act to the 
extent of his knowIed,'C or intention . m other words, that the Court or 
jury have to con'iider whit was tlie knowledge or intention with which 
^ch person joined m (he act ti C W N. 3i4»» to Ind Cas 7l8«i8Cr 

^ J 33-l"45C L J ijl — A i R 1927 Cal 324 “Where A and B 
unite m assaulting and resisting C. a public servant, in the execution 
of his duty . A, not knowing C'> character, may be guilty only of an 
assault , but B, if he knowingly resists C. may commit the offence of 
obstructing a public servant in the discharge of his public functions If 
un act which 1$ an offence m itself and without any reference to any 
friniinal knowledge or intention on the part of the doers is done by 
Several persons, as if several commit a nuisance by carrying on an 
oHensive trade, each of such persons IS liable for the ollence."— 
ond Sfaepherson 


36 . Wbererer the causing of a certain effect, or an attempt 
P~ . . , to cause (bat effect, by an act or by an 

act Ind 'paVily by“’omS IS an offence, tt is to be under- 

sioQ. Stood that the causing of that effect, 

. partly by an act, and paitly by an omis- 

sion, IS the same offence. 


Z 

of 


Illustration. 


’ by illegally omitting to give 
'ommitted murder, 
ect partly of an act or partly 
C.W.N. 170-38 C. L 41. 
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' 37 . When an offence is committed by means of several acts, 
' whoever intentionally co-operates io the 

Co-operation by doing commission of that oflence by doing any 
one' of sevMal acts those acts, either singly or jointly 

with an, other person, commits that 


offence. 


Illusftations. 

(a) A and B agree to murder Z by severally, and at different times, 
giving him small doses of poison. A and B administer the poison 
1 . .1.--,. — . . .1- _ -j— -r -/ jjjgj from the 

Here A and 
, and as eaoh 
ire both guilty 

(i) A and B are loint jailors, and, as such, have the charge of Z, a 
prisoner, alternately for six hours at a time. A and B, intending to 
cause Z's death, ’ • • ■ ’ effect by illegally 

omitting, each rnish Z with food 

supplied to the' Both A and B 

are guilty of the murder ui a 

(e) A, a jailor, has the charge of Z a prisoner. A, intending to 
cause Z's deatn, illegally omits to si ’ 

Mhich Z is much red^uced m strengl 

to cause his death. A 1$ .dismissed • 

not co-operate with B, A 


ITotes — Where a number of persons, acting in concert with one 
another, caused death by beating the deceased with lathis, and the 
attack by them was a single and indivisible thing, /irfd that all of them 
must be taken tohaie intended to cause death or to have had every 
reason to know that the probable result of their joint act would be death. 
35 A. so6«ii A. L J, 804 ; 14 C- L. J. 615 ; 21 Ind. Cas. 663 ; 15 Bom. 
L R. 303 i 19 Ind. Cas. 331 —14 Cr, L J, 235 ; 40 A. 636 ; 47 Ind Cas. 
S05 , see also 73 Ind. Cas. 769—24 Cr. L. J. 673—A. I. R. (1924) All. 78. 
By section 37, when an offence is committed by means of several acts, 
whoever intentionally co-operates In the commission of that offence by 
doing any one of these acts, either simply or jointly with any other 
person, commits that offence. 29 C. W. N. 181 (189) — 52 C 197—41 
C. L. J. 240«85 Ind. Cas. 47—26 Cr. L, J. 431 (P. C.) ; see also 2S 
C. W, N. 170-38 C. L. J. 4tl, 
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Pfr»5af cancernfj in 
«nain«1 ic: iBjT !« gmlty 
cfdiffsrent cFcncfi 


38 . 3 Vhere several persons arc en* 
gaged or cooceined in tbe commission of 
a criminal act, they tnay be guilty of 
different ofTences by means of that act. 


Wuilration 

attacks Z under such ctrcurnitanccs of jjr.is-c provocation that his 
Killing of Z wduld be onl\ culpable homicide not amounting to miirdef. B, 
hsMng il!-will towards '/. , and intending to kill him. and not having been 
Subject to the provocation, assists A m killing /. Here, though .\ and B 
are both engaged in causing 7 .‘s death, II is guilty of murder, and A is 
fui/fy onfy of culpable homicide. 

Notes — When several persons arc engaged or concerned in the 
commission of a criminal act, they may be guilty of different ofTences by 
means of that act. ag C- W .V. t8i (l89)-.5J C i97-4f C. L. J. 24 o- 

L, It. I 48 -) 3 A l j aiji’.c. 

Cases— W’hcrc in a quarrel, one accused person hit the deceased 
■'th * slick and another v»ith an avc and the latter c.iuscd death and 
p no proof of common intention, MJ that the latter was guilty of 

ruipable homicide while the former was guilty only of grievous hurt— 

A. W. N i88a, S 3 

39 . A person is said to cause ao effect 'Voluntarily," when he 

“Voiantariiy' causes it by aeaos whereby he Intended 

t ^ ‘ t® cause it or by wbicb at the time of 

taploying those means he knew or bad reason to believe to 
he likely to cause it. 

Illusfralton. 

A sets fire, by night, to an inhabited house in a large town, for the 
^rpose of facilitating robbery, and thus lause^ the death of a person. 
A may not have intended to cause death, and may even be sorry 
* death has been caused by his act , yet. if he knew that he was likely 
cause death, he has caused death voluntarily. 

VI English law by mea ns of an artificial presumption 

z, that a man is presumed to intend tht natural or probable conse« 
Hences of his own act, gives to tbe words which denote intention, the 
eaning here annexed to 'Vluntaril^' — Morgan and Muepherson at. 

40 . Except in the chapter and section mentioned in clauses 

••OlTenee”. two and three of this section, the word 

‘‘offence" denotes a thing made punishable 


ty this Code. 

Id Chapter IV. “Chapter VA*’ and in the following sections, 
“amely. sections 64, 65. 66, 67, 7i. 109, 

J7i iSy, 194, i9S» aoj, *ii» *13, ’ 


15. ir6, 
222, 223, 224^ 
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»85. 3»7. 328, 329. 330» 33»» 347i 348, 388, 389. and 445. the word 
''o^ence” denotes a thing punishable under this Code or under 
any special or local law as heieinfter defined. 

And in sections i4t| 176, 177, 2ot, 202, 9(3, 3 i 6, and 441, the 
word "offence” has the same meaning when the thing punishable 
under the special or local law is punishable under such law with 
imprisonment for a term of six months, or upwards, whether with 
Or without fine. 

Amendmentfl— S. 40 has been substituted for the original by Act 
17 of 1870 s. 2 The figures 64, 65, 66 and 71, m the second eUuse, have 
been inserted by Act 8 of 1S82, and the figures 67 by X of 1SS6 s 21(1). 

The ^v•ords ''Chapter VA" were inserted by Act 8 of 1913 

S 114— Section ti4 has been intended to special law by this section 
29 C. 496 

1 Notaa— "The word 'ofience' denotes a thing made punishable by this 
Code. It is obvious that the word 'punishable' is here used according to 
a common idiom for ‘renderinga p-rson liable to ponisiiment’ , forit is 
obvious that, in the strict and primary usage of the word nothing is 
punishable, and no person since Xerxes except a child with his doll, 
has ever supposed otherwise. The expression therefore, is incomplete ’’ 
—Ptr J in 3 Mad. H C. Rep App. iiatp »2. According to 

/Kizer J. ‘a thing made jjiumshable’ means an actor omission which by 


Special law — ^The Whipping Act is a special law. 22 Ind. Cas. 157** 
7L. B R. 63. 

. „ . , , _ 41 . A “special law' is a law applicable 

•Speaal law . ^ particular subject. 

liotes — Specisl laws such as the Excise, Opium, Cattle Trespass 
Acts, etc. creating fresh offences other than these specified in the Act. 
7 L. B. R. 63 = 22 Ind. Cas, 147. 

„ 42 A “local law" is a law applicable 

•I.ocal law. ^ particular part of British India. 

Notes— All the rules framed under a local law is not necessarily 
included in it, 23 P. R. (894. 

43 . The word "illegar ts applicable to everything which is 
„ an offence, or which is prohibited by law, 

bo..d ,0 do fo' ,« civil Mion ; 

and a person is said to be “legally bound 
to do” whatever it is illegal in him to omit. 
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Kotos— An oTni^'wn bj* a or h« 3 ar 5 /ir<jA to pivc informa- 

tions of a riot in his >>IUcc is no( an ilicgai omission.^ 19 P. R. 1886 Cr. 
\\>efc a Deputy Zaitd^r stated in reply to an official question that hiJ 
had no lands in a cerf.iin place and also a false statement to the same 
effect before the principal Aisistant Collector, htld, that he could not 
be cons-icted of an oflencc under s. 177, as he was not legally bound “to 
lurnish such information uiihm the definition Risen in s. 43”. 14 M. 484* 
1 M.L.J. 741 — 1 WeirioQ. Theomissiontofencca sscll in prisate premises 
at a di«tancc of only eight yards from the highssay, and open to it is not 
"illegal ' as definedT by this section, and does not therefore constitute an 
offence. 6M aSo-*! Weir. i 4 S **7 /“>■■ * 47 ' Sobmittlng false 

retom to a superior officer 1$ lUrgal, 14 M- 484 

44. The word "injury" deootee any barm wbatercr illegally 
caused to any person in body, mind, 
reputation, or property, 

Kotea.— The term 'injury’* as used in section 285 inculdcs any 
harm illegally caused to the property of any other person, as is not 
conSnedto injury to the person only sB. H, C Cr j?. It is simply 
an act contrary to law 3 M. H, C. n. 158 (160), A false charge 
^gainst a person to a police may subject a f^rson to a substantial 
injury. 5C 33«. Threat to ruin another with cases, where the cases 
are not false, does not amount to injury. 30C. 4i8»»7 C. W. N. 1*6. 
leeaUoayC W N. 479 - An unUwluf detention of a cart causes injury 
10 the cart-ownef. t Weir 447. The term 'jireperty" is applicable onlj 
something which is in existence 17 P. R. JB98 Cr ? see also 21M. 

45 . The word "life" denotes Ibe life of a human being, 

••Life.” unless Ibe contrary appears from the 

context. 

46 The word "death" denotes the death of a human being, 
"Dexib” unless Ibe contrary appears from the 

context. 


47. The word "animal" denotes 
any living creature other than a human 
being. 

48 The word "vetsel” denotes any thing made for the 
"Vesssi.’’ conveyance by water of human beings 

or of property. 

49 . Wherever the word "year" or the word "month" is i’ 
*’Ye»i” ; •■month.” *0 be understood that the year 

. the month is to be reckoned aCCOT' 

TO the British calendar 
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50* The word “seciioD" denotes one of those portions of a 
j ,, chapter of this Code which, ate dis* 

tinguished by prefixed numeral figures 


51. The word “oath" includes a solemn affirmation subs- 

" tituted by law for an oath, and any de- 

claration required or authorised by law 
to be made before a public servant, or to be used for the purpose 
of proof , whether in a Court of Justice or not. 

52. Nothing is said to be.done or believed in"good faith’'wbich 

*'Good faith ts done or believed without due cate and 

attention. 

Good faltla— The question oj good iailh must be considered with 
reference to the position of the accused and the circumstances under 
which he acted. The law does not etact the same care and attention 
from all persons regardless of the position they occupy I2 B 377. All 
acts must be done with due care and attention 21 M. 249 What is done 
by a person whom good faith believes himself to be bound to do it, or 
wnat IS dpne mgood faith for a man's benefit, though m fact it causes 
harm to him, is not an offence (sections 76 and 8S ) This explanation 
of good faith shews in what sense the above and other similar class are 
to be understood Mere good faith In the sense of simpU belief, actual 
belief, without any ground of believing, is not sufficient the belief must 
be a reasonable not an absurd belief, that is, there must be some reason- 
able ground for it. Good faith m fact or belief requires due care and 
attention to the matter m hand. The law cannot mark, except in this 
vague way, the amount of care and attention requisite, but if a man 
takes upon himself an office or duty requiring skill or care, and a 
question arises whether he acted tn good faith, he must shew not merely 
a good intention, but such qare and skill as the duty reasonably demands 
for its due discharge. The degree of care requisite will vary with the 
degree of danger which may result from the want of care ; where the 

ic .L, — • Simple belief may 

‘ criminal intention, 

■* tt public servant is 

> have a better foun- 

• y be very foolish in 

. • ■ apt so vague and 

unsafe a criterion • ' , 

stooping child in the • ■ , 

to be haunted, and ... 1 

his death by inflicting . ■ ■ , ■ 

he was properly convicted under 5 504 A, as he did not act in good 
faith, ».r., with due case and attention. It P. R. t833 Cr. A man can- 
rot be convicted of perjury for bavti^ acted rashly and credulously and 
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At 

[ failed lo nike rca-o-^able cncjjiry with regard to the facts alleged 

I h) h n to irt true It r-:i't t«c found that he made *omc statement which 

1 he knew <ir bcliescd to he Taheor wWch Vie diiJntit hcVicvc tohettwe- 
This rndin;j s'-ou'd be arrued at independently of the defmation of good 
fath in sectnn 5a of the C<*dr. Ij A. L J 550-36 A. 362-15 Cr. 

L.J 57y — jj Ind Cas. 3^j “Due Care and attention" impfie* genome 
t^ort to teach the truth and not the ready acceptance of Ill-natured 
We* 17 JloTi L. H 82-t Bom Cr C 15- 16 Cr. L J. 177-57 Ind. 
Cat 657 \ sentence of fine imposed upon more than one pnsoncf 

mdmdjallv and collectivch « not a proper sentence, l Weir 30—5 
I ” H C App s Where an oflence is punishable with imprisonment 
Aod foe, fine need rut necessarily be imposed A. 1 . U. 1925 Oudh 109. 


CHAPTER HI. 

Of PUKISMXtENTS. 

53. The punitbmentt to which ofTenderi ate IsAble under 
“PaonhToeou.'' the profiiton# of this Code ate— 

AVjf,— Death ; 

Awhify,— .Tfanspoitation : 
rArri/y.— Penal servitude ; 

Impfisotimeot,! which is of two descriptions, 

oataely •— 

(t) Rigorous, that is, with bard labour { 
fa) Simple ; 

Ai/zA/y.— Forfeiture of property ; 

Sixthly . — Fine, 

Notes— The punishments provided for offences by this Code are 

tt>ntamed in this ch?-*- » — -* 

remitting punishmen , 

"“/’Wreu. Every c • s 

^ senteni 

snffi ' in the case ot a technical offence, a nominal sentence is quite 
pllj ® P- R- ‘9«o Cr.-6 Ind. 

54. Iq every case in which sentence of death shall bare been 
Commoution of sentence P****d, the Government of India or the 
death. Government of the place witbin which the 

whho»^ tu^ .... offender shall have been sentenced may,, 

anv othee nn the offender, commute the puijisb"’“"» 

«ny other punishment provided by this Code. 
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BQ. The word “section" denotes one of those portions of a 
,, chapter of this Code which, are dts- 

‘■Section. tinguished by prefixed numeral figures 


51 . The word “oath" includes a solemn affirmation subs* 

tituted by law for an oath, and any de* 
“Oath.” claration required or authorized by law 

to be made before a public servant, or to be used for the purpose 
of proof , whether in a Court of Justice or not. 

52 . Nothing is said to be done or believed iD“good faitb’’wbich 

“Good faith ” done or believed without due care and 

attention. 


Good faith —The question of good faith must be considered with 
reference to the position of the accused and the circumstances under 
which he acted. The law does not exact the same care and attention 
from all persons regardless of the position they occupy 186377 All 
acts must be done with due care and attention. 21 M. 249 What is done 
by a person who m good faith believes himself to be bound to do it, or 
what IS done in good faith for a man’s benefit, though m fact it causes 
harm to him, ts not an offence (sections 76 and 8S ) This explanation 
of good faith shews in what sense the above and other similar class are 
to be understood. Mere good faith in the sense of simple belief, actual 
belief, without any grounds of believing, is not sufficient the belief must 
be a reasonable not an absurd belief, that is, there must be some reason* 
able ground for it. Good faith m fact or belief requires due care and 
attention to the matter m hand. The law cannot mark, except in this 
vague way, the amount of care and attention requisite, but if a man 
takes upon himself an office or duty requiring skill or care, and a 
question arises whether he acted m good faith, he must shew not merely 
a good intention, but such care and skill as the duty reasonably demands 
for its due discharge. The degree of care requisite will vary with the 
degree of danger which may result from the want of care , where the 
peril is the greatest the greuest caution is necessary. Simple belief may 
negative malice and is a strong argument against any criminal intention, 
but where the question is whether a Magistrate or other public servant is 
justified in doing a certain thing, his justification must have a better foun* 
dation than his mere private belief; for a man may be very foolish in 
believing himself justified and the law could not adapt so vague and 


he was properly convicted under s 304 A, as he did not act in good 
faith, I.C-, with due case and attention, ix P. R. t8S8 Cr. A man can- 
not be convicted of perjury for having acted rashly and credulously and 
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failtd to nake r ca*naMc cnq iir) uith rf ijard lf> the facts allcj^cd 
b) h.n lo l>e true It n J't be found Ui»l he made «nmc statement which 
he knew <ir bdicscd lobe faKecr which he did not bclicsc to be true. 
ThU fndin^ «.ho i'd l>e amsed at tndejsenrlhmtU of the dcfinatlon of pood 
faith tn section 5a of the Code ta A t } 550-36 /V 362 — 15 Cr. 

L. j 379 — 23 Ind Cas. 33t "Duecare and attention" implies penume 

effort to reach the truth and mt the ready acceptance of ill-natured 
belief 17 Bo-n L. » 82-3 Horn ( r C 13-16 Cr.L J. Ind. 

Cas 637 \ sentence of fine imposed upon more than one prisoner 

Hdiwdjallv and coUcctucly »a not a propec sentence. I Weirdo — 5 

M. H C App 5 Where an offence is punishable with imprisonment 
And fine, fine need not necessarily be imposed A I. R 1925 Oudh. lOQ. 


CHAPTER 111. 


Op PuNIStlMKNTS. 


53. Tbe puaishtnents to which on'endeis are liable under 
“PaBUhoeQU.” the profUton) of this Code are— 

/trjf.— Death \ 

Traaspoitation : 

TiitVrf/K.— Penal lervitude ; 

ImpriiOQ(neot,t which U of two descriptions, 

namely 

(ij Rigorous, that ts, with bard labour ; 
fa) Simple ; 

/(/M/y.— Forfeiture of property } 

5/xM^.— Fine. 

Kotos— The punishments provided for offences by this Code are 
contained in this chapter, but the mode of inflicting, commuting and 
lemming punishments belong to the law ol procedure ~Morean and 

ilacpherson P. — -c* i « t_ii-.,...j u . .t. .• 

>884. 310 

24 M. 13'' 

^flicient tc »ii». w.iu, 01 jusiiLe 10 1. *v. lUiu Cr .=0 Ind, 

ws. 952. 


54 . In every case in which senteace of death shall have been 
Commatition ol sentence Government of India or the 

«f death. Government of tbe place within which the 

with/.,.. .L offender shall have been sentenced may. 

ann /..u consent of the offender, commute the punishment * ‘ 
5 otber punishment provided by this Code. 
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, 55. In every case in which sentence of transportation for life 
_ . , shall have been passed, the Government of 

India or the Government of the place with- 
of i„„.po,.o.,o„ to lito have beon sen- 

tenced may, without the consent of the offender, commute the 
punishment for imprisonment of either description for a term not 
exceeding fourteen years. 


56 Whenever any person, being a European or American is 
Senteoce of EnropeaDs Convicted of an offence punishable under 
and Americans to penal this Code with transportation, the Court 
servitude. shall senteoce the offender to penal servi- 

tude, instead transportation, according to the provision of Act 
XXIV. of 1855 : 


Provided that, where a European or American offender would. 
Proviso as to sentence for ^nt for such Act, be liable to be sentenced 
term exceeding ten years or ordered to be transported for a term 
but not lot life. exceeding ten years, but not for life be 

shall be liable to be sentenced or ordered to be kept in penal ser- 
vitude for such term exceeding six years as to the Court seems fit, 
but not for life. 


> Atnendment— This proviso has been added by the Indian Penal 
Code Amendment Act 27 of 1570 s 3 

Penal servitude— The punishment of penal servitude is only 
applicable to Europeans and Americans. 19 M. 483^1 Weir 298. 


57- In calculating fractions of terms of punishment, trans- 
_ . , , portation for life shall be reckoned as 

° equivaleot to traospo.talion for trremy 
' years. 


Offenders featenced 
transportation how dealt 
with ootil transported. 


58 In every case in which a sentence of transportation 
is passed, the offender, until be is trans- 
ported, shall be dealt with in the same 
manoer as if sentenced to rigorous im- 
prisonment, and shall be held to have 
been undergoing bis sentence of transportation during the term 
of bis imprisonment. 

Notes.— The Supreme Government appoints a place or places of 
transportation within the British territories, and the local governments 
give orders for the removal of persons sentenced to transportation to the 
places so appointed — Morgan and ilaephtrton. 
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59. IntTcrycise in which ao offender . puniihaWe with 
_ , . itoDtiaonmeot for a ' term of seven 

Tn-tp«mi}on bfe»d upwatdi, it shall be competent 

ofJmpf»onm«t, the Couti which sentences such offen- 

der, instead of awarding sentence of tmprijoDtnent, to sentence 
the offender to ttanspotuiton tnr a term not less than seven years, 
and not eiceeding the term for which by this Code, such offeodef 
tt (table to imprisonment. 


•* ' ■' • ' • isporl* 

. . ■ • term 

I • • itcnce 

« • ■ nccl to 

v»c oi iiAiispuuauuti 1 vv i>cuct!> to. 1 m* section has no 

application to sentences under a local or special law, Out only to offenders 
conviaed un let the Penal Code it M L-J.uy. But the commutation 
of tv>Q sentences one of (our xears’ n(p>rous imprisonment and the other 
o( three years’ rigorous imprisonment to one of transportation forsesen 
year* u rtlecal 9 Cr 1. j 47t I'lansponation m«M not estced the 
maximum term of imprisonment, 4S 1. A 35 (P C | . f A 43 (P D) 
The restriction imposed b> » 35. Cr Pro Code must be read with sections 
of the Penal Code which prescribe the limits o( punishments for diRerent 
offences, h. B U. tiopy— i9uo>, 478 Transportation can not be 
awarded in default o( payment ot fme 17 ?■ R 1880 Cr. , 8 Ind Caa. 
p8s»»95Cf L J, it6t. this section enacts a general rule to the effect 
that in the case of offences (or which no transportation is specially 
mentioned as a punishment and which are punishable with imprisonment 
(or a term of seven years or upward, it is competent to the Judge to 
substitute a sentence u( transportation as a substantive sentence for that 
of imprisonment This section docs not authorise the substitution of 
transp^rlation for the imprisonment provided by the Court m default 

. ij(5 This 
one offence 
■ IS made up 
malgamated 

3 tv R. Cr. 

.1 • ...... w \ *! » iv f^i me inuian tenai Code in no 

instance specifically provides transportation lor any term short of life as 
a punishment and s 59 is the only authority (or passing sentences of 
Uansportation for short periods 14 P L R. 1904. i Cr L. J. 89*=3« B- R- 
1903 Cr, The proper procedure in cases where a Judge desires to pass 
a sentence of transportation for a term is to pass a sentence of rigorous 
imprisonment and then, under this section, commute the sentence to one 
O' "ttprisonment. I- B R (1893^1900) 48a. but see i I. B R rga by 
which this IS overruled A sentence of transportation cannot, under 
*• 59 !• P. Code, be for 3 period less than 7 years whateser might be « 
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charge. 8 W. R. Cr. 2. A period of ten years is the maximum which a 
•sentence of transportation under «s 412 and 59, must not exceed. 5 W. 
R. Cr. 16. In order to make this section applicable, (i) the offence 
must be such as could be punished with seven ye.xrs’ imprisonment or 
more ; (2) no sentence of imprisonment for a shorter period than seven 
years can be passed in any case 4 L. B R 65 =6 Cr, L J 290 , see also 
17 P. R. 1880 Cr. This section has no application to sentences under a 
special or local law, 11 M L. J. 137. 

60 '. Id every case in which an oifender is punishable with 
Sentence may be (ineetiain icDprisonment which may be of either 
cases of imprisonmeot) description, it shall be competent to the 
wholly or partly rigorous Cooil which sentences such offender to 
or simple. direct in the sentence that such imprison* 

caent shall be wholly rigorous, or that such imprisonment shall be 
wholly simple, or that any part of such imprisonment shall be 
rigorous and tbe rest simple. 


61 . \Serttense of forUxlnre 0/ property— Repealed by Act 
16 of 

62 . [Forfeiture of property tn respect 0/ offenders punlthabU 
with death, transportation or imprisonment Repeated by Act 16 
of /p37] 


63 . Where no sum is expressed to which a Sne may extend 
the amount of fine to which tbe offender 
,monaeoffi«. uolimited, but shall not be 


” Object —The difficulty of framing any general rule for the limiting 
of fine has always been felt. The role here laid down, that excessive 
fines shall not be imposed, foUoxvs the words of the Bill of Rights 
(l Will and Mary St. 3. C. 3l Inc.xses which are not very heinous, the 
amount of fine, which the Courts may impose is, as has been shown above, 
limited by the Code: but in senous cases the amount is left to their 
discretion.— ;l/org-an and Macpherson. 

Civil casos — " In every case in which fine is part of the punishment 
of an offence, it ought to be competent to the. tribunal which has tried the 
offender acting under proper checks, to award the whole or part of the 
fine to the sufferer, provided that the sufferer signifies his willingness to 
receive what Is so awarded In full satisfaction of his civil claim for 
separation. If the Criminal Court shall not make such an award or if 
the sufferer shall not be satisfied with such an award, he must be left to 
his Civil action But if, in such an action, he recovers damages, the 
fine ought. In our opinion, to be employed, as far as the fine will go, in 
satisfying those damages. The plan we propove would not be open to 
the strong and indeed unanswerable objections which Mr. LiviOgstonc*has 
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urpcd acaifi't the p’an of htendnj; a c«»n and criminal trial to^jether. 
Yetttcthnkit likel> that our plan could in a preal majority of ca?es 
render a ctvil proceeding unncco^a^J. We arc happy to be able to 
quote the hiph authorit\ of Mr I.^ingstone in favour of the doctrine 
that even fine imposed fur an oflencc oupht to Lc expended, asfara$it 
*ill go, n paying anj damages uliich may be d'lc in consequence of 
injurj causea b\ that ollcnce". — AW A. 

Amount — A fine should be fite I with due regard to the circumstan- 
ces of the case in which it is imposed and the condition in fife of the 
offender. i8 P R iS;^ Cr ?o P. R 1895 Cr U B R. fiSp/.i^ol) 
VoL 1. ^44 The Court of session and the High Court can inflict fine to 
Any amount. 7 W R 37 An order for daily fine is not legal 3$ W R. 9 , 
So 1^' R 64 , ay C s'^S R 4t under no errcumsfances is a 

Magistrate justified in passing or conhrmmg a sentence of fine upon the 
accused which he has escr) reason to belicseihe accused cannai potsibly 
pay LOR. fiSjs — 1892! 483 Die intention of the framers of the 
Penal Code was that fines indicted should not be disproportionate to all 
^ssible means of the criminals, if Magistrate should not be mlluenced 
by the consideration that the crimmaK, though poor, are backed up by 
influential persons. Rat. in Cr C 553«Cr. Ug 34 of 1891. 


64 . Id eter; case of ao oflTence punishable with imprison* 
Sentence of tmpwscn- AS well AS fine, ID vrbicb the ofTeoder 

meat for boo payment 0/ is sentenced to a fine, wbeiber with or 
without imprisonment ; 

and in erery case of an offeoce punishable wM imftison. 
mint or fine, or viUh fine only, in wbicb the offender is senten- 
ced to a fine , 

it shall be competent to tbe Court wbicb sentences such 
ffender to direct by tbe sentence that, ia default of payment of 
te fine, the offender sbatl suffer imprisonment for a certain 
ttm, wbicb imprisonment shall be in excess of any other im- 
lisonment to which be may have been sentenced, or to wbicb 
le may be liable under a commutation of a sentence. 


Act VllI of 1882.— Section i of Act Vlfl of 1S82, extends this 

..11 i,..i — 1 1 I— passed before or after the 

rt extend n to Gcncrat Acts of 
prior to 1868 L. B R (1872— • 
t Cr. L. J. 327 

Imprisonment In default of 0no— The sentence of impnson- 
ent m default of fine iihould bear some reasonable proportion to the 

fine L B R 11872—1^2), 353 An offence under ar, 
* j punishable with imprisonment in default of payment ’ *• 
ne under this section. The law does not require that imprisonment 
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special law like the Bombay Gambling Act. 20S L R. 31 • 
394«27 Ct. L. J. 90— A. 1. R. 1926 Smd 144 


i9i Ind. Cas. 


' ■ 68- Tbe imprisonment which is 

Inpiiioomcnt to of pay„,e„, of a fine 

shin tominale whenofor tha 6 ne is eitbsr 
paid or levied by process of Uw. 

69. Hi before the exptrattoo of the term of imprisonment 
fixed in default of payment, such a 
Tetmmaucm proportion of the fine be paid or levied 

”o”fan“p«ot fin./ ' 'liM the term of imprisonment suffeied 
in default of payment is not less than 
propoitiona? to the part of the fine still unpaid, the imprisonment 
shall terminate- 

lUiistratton 


A is lentenced to a fine of one hundred rupees, and to four months’ 
imprisonment in default ol payment Here, if seventy.five rupees of 
the fine be paid or levied b«ore the expiration of one month of the 
imprisonment, A will be discharged as soen as the first month has 
expired If seventy-five rupees be paid or levied at the time of the 
evpirabon of the first month, or at any later time while A continues in 
imprisonment, A will be immediately discharged, If fifty rupees of 
the fine be paid or levied before the expiration of two months 
of the imprisonment, A wiU be discharged as soon as the two months are 
completed. If fifty rupees be paid or levied at the time of the expira- 
tion of those two months or at any later time while A continues in 
imprisonment, A wU be immediately discharged. 

Notea — Having undergone a portion of the alternative imprison- 
ment proMded for non-payment of fine a person is not discharged from 
payment of the proportionate portion of the fine. A. \V. N. iB3a, 85. 
A sentence of imprisonment m default of fine is illegal in a conviction 
utider a. 3 of Act XXXI of 1850, since s. fig, 1. P. Code, applies only 
to conviction for ollences under the Penal Code Rat. Un Cr. C. 40. 


70. The fine, or any part thereof which rematos ‘unpaid, 
may be levied at • any lime within six 
Fice levuble wnbio si» years after the passing of the sentence, 
,b, jeoMoco, iheoniodsr 
be ruble to imprisonment lor a longer 
period than six years, then at any time previous to be expira- 
tion of that period ; and the death of the 
offender does not discharge from the 
^ ^ ^ liability any property which would, alter 

his deatb, be legally liable for w debts. 
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IfotCE — ThA fact of a Magistrate ha\ Ing written ofl a fine as 
irrecoverable is no bar to the realization thereof at anv time within the 
^riod allowed b) law, if it sub«e<jnently appears thai thc person from 
whom the fine was due, has acquired the tntans of pa>mgj,it 3A.L.J. 
S18. This section is not applicable to immoicable propert> 51B 
if. C R 63,200478 n%cn after imprisonment in default of payment 
of fine, the pfoptri) of the accused may be seized by distress and sold. 
3 \V. R. Cr. 61 ; *3 A. 497. After a lap«c of seven yeirs a prisoner's 
properly is saved but he may be personally arrested. Rat. Un. Cr. 207. 

71. Where aQjthing which i* an offence is made up of 
parts, any of wblcb parts is itself an 
Limit of ptrhhieent of effence. the offender shall not be punithed 
»ilh ibe punishment of more than onn 
of such bis offences, unless tt be so ex- 
pressly provided 

“Where anjthing is an offence falling within two or more 
separate definitions of any law to force for the time being by 
which offences are defined or punisbed, or 

“where several acts, of which one or more than one would* 
by itself or themselves 'constitute, an offence, constitute, wben’ 
combined, a different offence, 

“the offisader shall not be punished with a more severe punish- 
ment than tbe Court which tries bits could award for any one 
of such offences." 


lUuttraUons. 


Ca.) A gives Z. fifty strokes with a slick. Here A may have com* 
,n!tted the ofTence of voluntarily causing hurt to Z by the whole 
beating and also by each of Inc blows which make up the whole 
beating. If A were liable to punishment for every blow, he might be 


imprisoned for fifty years, one for each blow But* he is liable only to 
one punishment for the whole beating. 

(h.) But if, while A IS beating Z, Y interferes, and A intentionally 
: strikes Y, here, as the blow given to Y is no part of the act whereby 
A voluntarily causes hurt to Z, A is liable to one punishment for 
voluntarily causing hurt to Z, and to another for the blow given to Y. 

Amendment.— The clauses quoted have been added by Act 8 of 
1882, S. 4. 


Scope. — This section contemplates several punishments for 
Dlienee against the same law and not under different laws 19 Cr. f^ 
'57 1 1 Pat. L. J . The infliction of separate punishment is not 
violation of the law, provided that the aggregate punishment . 

»s not in excess of what the Court could inflict for either of the of 


4 



INDIAN PENAL CODE. 


50 


( i860 • Act XLV. 


4C. L. J-QO But the conviction of prisoners for two offences, when 
the one offence formed an integral portion of the other, is illegal t 
Agra H. C. R. 31 ; or in other words, where, subitantially, only one 
offence has been committed, the several acts which, taken together, 
constitute that offence, cannot legally be treated as separate offences. 
12 W. R- 2-3 B. L R (A, C.) 14. 

Notes.— Separate sentence can be aivarded to run consecutively 
for participation in separate dacolties and to these can also be added 

. r — In conspiracy AIR 1928 

. ' ■ the death of two persons by one 

It the same time and place, he can 
■ “ act under this section Rat Un. 

Cr. 852. The prisoner at the same time and place stole some cattle 
which happened to belong to dfferent owners. The Magistrate tried 
the act as constituting three offences, and on the prisoner's plea of 

j --fisonment on each. Held, 

• ctiou L. B R (1872— 

in one continuous trans- 
“ ' the Brst clause of this 

than one of the offences 
chargeu. n. ». rv, \i673— 10927 440. umnnng spirits and possessing 
spirits obtained by such distillation are not distinct offences and a 
Auble sentence IS prohthiiod. U. B R 1904, ist Qr. Penal Code i — 
1‘Cr. L. J The phrase constituting an offence as it occurs in the 

section must be understood to refer to the definilions of ths offences as 
enuciated in the code itself, irrespective of the identity or non-identily 
whereby several acts are proved. loA. 58»A. W. N. 1887, 274. 

Whether there axe different deffnitlons of tVie same offence nr whether 
the same offence is provided for in different sections or by separate and 
different provisions in the code, the accused under no circumstances, 
should be sentenced to a greater punishment than the highest penalty 
contained in one of ihe provisions under which he may be conviciea. 
14 A. L. J. 738 — 17 Cr. L J. 4 i 8«»35 Ind. Cas. 978 An acused can 
not in addition to being convicted under s. I47 be also convicted under 
s. 37s although it be shown that be himself caused grievous hurt to 
the opposite party. 3 Pat. L J. 641— 4S Ind. Cas. 677, see also 51C. 
79— 28 C. W. N. 347»8t Ind. Cas. C93««25 Cr. L. J. 945 5 31 C. W. 
N. 532— 23 Cr. L. J. 484—101 Ind. Cas 630. House breaking by night is 
not a necessary concomittant of the offence of rape though it may be 
the main and in fact the only object the accused may nave in view. 
75 Ind. Cas 77"24 Cr. L. J. 877»i923 Lah. 291. Separate sentences 
for abetment of separate offences is quite legal. 1923 Cal 403 Where 
a person is proved to have taken part in a particular dacoity and also 
to have been a member of a gang of dacoits, separate sentences could 
be passed on him. 10 O. & ^ L. R. gSS. 'The imposiiion of separate 
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sentences under s. 342 1 . P- Code read with section 140 is not legal. 
40 C. L. J. 85 . sec also 8 C. \V. N. 483- 

This section may be invoked to rdie\-c theoficndcr under s. 323 if 
that IS stated to be the common object of the unlawful assembly under 
s. 147, and separate sentences under ss. 147 and 323 or 325 reaa with s. 
141) 1 . P Code are illegal, a Pal, T 91 “61 Ind Cas. 833=22 
Cr L. J. 449, see also 2 Pal T. 3i6«63 Ind. Cas. 830 = 22 Cr. 
L J. 702 , 105 Ind Cas. 82S — A. I U. 1927 Mad 970 = 53 M. L. J. 656. 


A Court cannot pass consecutive sentences in respect of conviction 
under ss. 394 and 397 based on the same set of facts. 89 Ind. Cas. 
399=25 Cr 1 .- J. 1350 Preparation for committing dacoity and 
assembling for doing it are distinct offences. A I R. 1925 Lah. 1 19(2), 
Separate sentences for the offence of noting and hurt are legal when 
it IS found that each person took an individual part in the assault. 
41 C L.J. 471=89 Ind Cas. 221=26 Cr L. J. 1297 — A. 1 . R. 1925 
Cal 1039,40 C. 511 There IS nothing in section 71 that m any way 
restricts the power of the Court under s 35 of Cr Pro, Code of 1923. 
Therefore separate sentences can be passed, under s. 35 as amended 
for an offence of house breaking at night with intent to commit theft 
under s 457 I P Code and of theft of ornamentts from that house 
under s. 380 I. P Code and the sentences of imprisonment can be made 
to run one after another 83 Ind. Cas 997=26 Cr. L.J. 1253=41 Cr. 

563. 


The force necessary to constitute the otfence of rescuing a cattle 
ma^- fall short of “causing bodily pain” and if further force is used 
which does cause bodily pain, the offences which are involve and are 
complete by mere use of criminal force have been exceeded and that 
excess constitutes another offence, viz, that of causing hurt or causing 
whatever more serious form of bodily hurt has been the result. In 
such a case separate sentences for the offences of causing hurt and 
of rescuing cattle may legally be passed 39 M. L. T 543 = 105 Ind 
Cas 8 o 6=(I927) M. W. N. 850—53 M L J. 653. Where a person 
was tried on charges under ss 366 and 376 I p. Code, for having 
kidnapped and raped a married girl and convicted under both the 
sections and separate sentences were passed, fftld, that the two offences 
did not form part of the same transaction, and that separate sentences 
could validly be passed and s 71 1 . P. Code was no bar to the same 
A 1 . R 1927 Lah 88 = 7 Lah 484=99 Ind. Cas 344=28 Cr L J 
136, see also 8 Bom L. R 120, 75 Ind Cas. 77 Separate sentences 
for^ioting - I • •• • grievous hurt 


761 , II C ■ . . . : 

4 p R 19c ! • « 

hurt is caused individually such sentences a 
*05 I >2 C 495 . 7 A 29 


. 3 C W, N. 

I P R. 1916 ; 
the grievoutet^ 
17 B. 260 , 19 jp 
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72> cases in which jodgment is giren that a person 

is guiltf of one of several offences 
I'nmsl'n'ent of person gp^cige^ to tfae judgment, but that it 
puUty of 0*^® **iud'meni ** doubtful of which of these offences 
t?n^*\hAt It is 5oubi- be is guilty, the offender shall be punished 
which. for the offence lot which ihe lowest 

tiunisbment is provided if the same punishment is not provided 

For all 

Object ^This pro\nsion 5 s intended to prevent an offender whose 

pullt IS fully established from eluding punishment on the ground that 
the cMdence does not enable the tribunaU to pronounce with certainty 
inder what penal pro\ ision his case falls Whether the doubt is merely 
between an aggravated and mitigated form of the same offence or 
between two offences neither of which is a mitigated form of the other, 
the ofTonder must be punished for the offence to which the lowest punish- 
«,rnt is nrovided If the same punishment is provided for each of the 
^ ,1 . 4 a. .«f •« liable to that punishment*— Morgan ani 

M .. • justified only on one or other of the 

. of the two occasions falsehood was 

Rat Un Cr C 336 


Casoa.-When an accused person is convicted in the alternative, 
one of *1^® offences of which he might be guilty being murder punishable 
under S.30J of Indian Penal Code.* 72 so lar overrides s 302 a» to admit, 
in such a tase, of a less punishment than transportation for life being 
inflicted. 26 A W. N. 93—3Cr L J. 369. The causing of death by 
nn act done with the intention of causing death can not alternatively 
be the offence of murder or the offence of culpable homicide not amoiint- 

5ne to murder, neither section — “ - n , 

being applicable to the case, 
for offences under the Penal Codt 

10 Irid Cas. i68"i2 Cr. , 

this section and of ss. 236 and 367 (3) Cr. Pro, Code apply only to 
cases where the actual facts are established but there is a doubt as 
»o the application of the law to the proved facts, ii P. R 1913 Cr 

11 Cr. I., i - 664—21 Ind. Cas 904—271 P, L. R 1914 . see also ii P. R. 

J8S7 5 7 N. w. p. 137 ; 2t C.955 

73. Whenever any person is convicted of an offence for 
. . wbicb, under this Code, the Court has 

^oUttry conGnement. ‘ . i_- . • • . 

’ power to sentence him to rigorous imprt* 

gonment, the Court may, by its sentence, order that the offender 
gbali be kept in solitary coofinemeat for any portion or portions 
of the imprisonment to which he is sentenced, not exceeding 
three months in the whole, according to the following scale, that 
is to say 
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a time not eiceeding one month it the term of imptlsoQtaect 
•hall not exceed *ix months ; 

a time not exceeding two months it the term ot imprisonmeot 
shall exceed six months, and '‘shall not exceed one ;ear’' ; 

a time not exceeding three months if the term of imprisonment 
shall exceed one year. 

Anoodmont. — ^The 'sorda qaated ha\c been substituted by the 
Ind an Penal Code Amcnd-nent Act — (VUI of iSSj) s. $ 

Period of 8oUtar7 coadnomont-— The intention of this section 
IS th-at a term ol three months is the maximum period of solitary 
conlnemcnt that can be judicially auardcd in a continuous period 
cf imprisonment. U. B. II I1S97— 1901) Vol. I ct? 

Solitary confinement cannot be awarded when a person is punished 
under a local or special Uv, 76 Ind. Cas 1S4. A person cannot be 
kept in solitary confinement for the whole term of his imprisonment. 
Under this section u is to be imposed at interval* 3 B L. R A. Cr. 49 - 
This sectifn proside* that whatever the Ungth of the sentence may be, 
a solitar) imprisonment for a period exceeding 3 months can not be 
passed (U B R iSijj— 1806) Vol 1,146 Csen cumulative sentences 
of solitary confinement exceeding 3 months are illegal U D R. (1892 
—1896) Vol I, 146 ; S C P 1 .. R 23 . 37 P R. 1905 Cr . 13 P. R. 1877. 
solitary confinement in lieu of fine is illegal *6 P R 1878 Cr , 36 A. 
495 1 20 P R 1896,9?. R 18S2.53P.R 1887. Solitary imprisonment 
is legal only if a person is convicts under this Act 46 A It 4 * 2 t 
A L J 914*19x4 All 319 . 24 P R 1879 . 76 Ind. Cas 184 120 PR. 

xSCfi , 20 P. R 1870. (1899) P J. 554. 14C P L. R 39, 1927 All 
478 , 102 Ind Cas 342. The exact period of solitary imprisonment 
should be mentioned 33 P R 1869. In a security proceeding under 
s 110 Cr Pro. Code solitary confinement can not be ordered. 53 
M. L J 636*105 Ind. Cas, 8x8. 

74 . In executing a sentence of solitary confinement, such 
confinement , shall, in no case, exceed 
finement**^ con- fourteen days at a time, Vfith intervals 

between the petvods of solitary confine- 
ment of not less duration than such periods ; and when the 
imprisonment awarded shall exceed three months, the solitary 
confinement shall not exceed seven days, tn any one month, 
of the whole impiisoncneot awarded, with intervals between 
the periods of solitary confinement of not less duration than such 
periods. 

Notes— Solitary imprisonment must not be imposed f f 
term of the imprisonment. 3B L. R. A-Cr. 49. / , 
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75 . Whoever having been convicted, — 

(a) by a Court in British India, of an offence puniahabie, under 
Chapter Xll or Chapter XVU of this Code, with imprison- 
ment of either description for a term of three years or 
upwards, or, 

(^) by a Court or tribunal in the territories of any Native Prince 
Enh.n£.d for »' Slate iu India acting under the 

certain offenees nndef general or special aulhoritj; of the 
cbapier Xll or chapter OoveiDOt-general in Council, or of 
XVll after previous con- any Local, Government, of an offence 
which would, if committed in British 
India, have been punishable under those Chapters of this 
Code with like imprisonment for the like term, 
shall be guilty of any offence punishable under either of those 
Chapters with like imprisonment for the like term, 

shall be subject, for every such subsequent offence, to trans- 
portation for life, or to imprisonment of either description for a 
term which may extend to ten years. 

Amendtaent— This section has been substituted for the original by 
Act 111 of 1910. 

ScopO'-Under this section, an accused renders himself liable to 
enhanced punishment by reason of previous convictions against him only 
if such convictions were made before he committed the offence he stands 
charged with, g L. B It. 77 In the ease of men with previous convic- 
tions, regard should be had to iheit career and to the time that had 
elapsed between the convictions passed upon them. This section was not 
intended for the purpose of automatically enhancing by a kind of geo- 
metrical progression the sentence to be passed after a previous conviction. 
The reason for passing a more severe sentence in the case of a criminal 
with a previous conviction is primarily to protect the society from the 
predations and offences comrmtted by a habitual rogue, who has shown 
no signs of repentance A Magistrate or Judge should make an enquiry 
into the repute and the antecedent behaviour of a man whom he proposes 
to sentence severely. 19 Cr. L. J. 655. There is no justification for the 
view that whencs-er there is a previous conviction within the terms of this 
section, against an aewsed person, the Court is bound to pass an enhanced 
Sentence on him, that is to say a sentence wholly disproportionate to the 
actual offence under investigation. This section does not empower a 
Court to pass an enhanced sentence merely because there are previous 
convictions against the accused person although h enables the Court to 
sentence a person to transportation for life or to imprisonment up to lo 
years. This section enables a Court to pass a sentence commensurate 
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uith the nature of the offence on the accused person It docs not em« 

power a Court to pa's a sentence •* * — — •. 

actual otTcncc ; recourse should not I' • . ■ ■ 

tnent presided for the ofTenre is still *1 I ■ ■ ■ ■ 

accused IS charged tinder iheprosisu: . • c ■ 

that the otcmous consiction in que* • 
proved The proper way to protest • ’ ' ■ 

extract certified under the hand of the ofliccr in wfiosc custody are the 
records of the Court which convicted , or |*)bya certificate under the 
band of the officer in charf'e of the Jail in which the punishment or any 
part thereof was undergone, or else by production of the actual warant 
of commitment tinder which the punishment was sufTcred In every case 
there must be evidence as to the identity of the accused person with the 
person so convicted A. 1 R. i^iS I^h 107. A Magistrate can tahe 
into consideration the previous conviction at the time of awarding sentence 
independently of s. 73. A 1 . R 1928 iP B) R. *00. Uuder this section the 
Sessions Judge had no power to order transportation for ten jears 
A. W N 1883,235 This section has no application where the accused 
attempts to commit his first offence for the second time , 14 C,P. L. R. 73. 
see also 14 P. R. 1906 Cr. tCt3 on L R 36 , 33 A B. In a 

second conviction, a magistrate cannet lawfully pass a sentence of more 
than double the ariiount of punishment, which might be ^ssed on a 
prisoner (or a first conviction of theft. S. C. 79 Oudh. This section 
does not apply to cases which are onfined to s 511. 17 A. 123015 
A. W N 33 , 6 A W N JSS see also 17 A tjo, I4 P. R 1906= 
SCf L J 8s, 17 A \V. N 178-6 Cr. L J 7 , 69 Ind. Cas, 142-22 
Cr. L J 750 A sentence combining imprisoomenl and whipping can 
not be passed on a summary trial, but only when there is a previous 
conviction 12 C. P. L. F Cr 7 This section has no application 
where the subsequent convIclKn is for technical theft 3 P. \V. R 1914 
Cr.— 4P. L. R. 1914-15 Cr. L J. 183— 22 Ind Cas, 759. This section 
has no application m the case of a person who is guilty of an offence under 
s 403 and who was previously convicted under Chapter XVll of the 
Code II Ind Cas 623— 36P,W. R 1911 Cr —72 Cr L J 439. This 
section has no application in c* nvictions under s. 417, m as much as an 
offence under section 417 is not punishable with 3 years' imprisonment 
or upwards 19 P L R.iSSp Cr. A second class Magistrate cannot pass an 
enhanced sentence under this section. Rat Un Cr. C 688 Where 
enhanced sentences are contemplated under this section, a separate head 
of charges must be distinctly diawn 139 P L R 191X — to Ind Cas. 
24 t-i 2 Cr L J 233-40 P W R. igii Cr But the charge need 
Specify the extent of the former punishment 4 M. H C App 11 
This section is inapplicable where the latter offence is not 
punishable under Chapitr XVll of the Code or with imprisonment 
\vi? AWN 1882, 178, see also 2 Pat L R 205 

Where a person bos been previously convicted of theft tn a f 
state, which has adopted the Penal Code,, this section dotts not t 
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2 P. R. 1884 Cr. I 17 P- ^ ^9*3 ^5 • 18 A. L J. 58. A previous order 
under s. 118 of tVie Code of Criminaf Procedure can not be taken 
into account in inflicting an enhanced sentence on a person under this 
section. L. B. R (1872—1892) 490* Enhanced sentence under this 
section can be passed against an habitual offender L B R {1872— 
1892) 291 , see also L* B R (1872 — 1892) 449 This section contains 
no power to fine for an offence punishable under Chapter Xll or 
Chapter XVII, when such offence is committed after a previous con- 
viction of an offence punishable under one of those Chapters. 

I L. B. R 57. 

The summary procedure laid down in Chapter XXII, Code of Crimi- 
nal Procedure, 18S2, is not adapted to the trial of 'ffences to which this 
section applies. L B. R. (1872 — 1892) 386 A sentence of seven years’ 
transportation on a fifth conviction for theft is not e'ccessive 4U. B.R. 
O892— 1S96J Vol. I, 147. The evidence of prenous conviction must 
be clear and precise t4\V. R. Cr. 7 ; see also 26 P, L. R 843 It is 
not the intention of the legislature that a previous conviction should 
enormously enhance the heinousness of petty offences, i C L R 481 
’ For the application of this section, the previous conviction must be 
under the Code 10 C L.R 392 The obicet of this section is to pass an 
additional sentence on the accused not a less severe sentence 9 c. 877. 
This section does not authorise a Magistrate to pass a sentence beyond 
his jurisdiction. 6 M. H. C R. App. 2. 

Wherealon; time has elapsed in the case of an accused from his 
last .conviction, this section should not beapphed. 99 tnd Ca?. 4(6^ 
28 Cr. L J. t6o>«ai. 1. R 1927 Lih. 617 : see aUo 9$ Ind Cas 400-27 
Cr. L J 944. Previous conviction of tneft and burglary should n it bs 
taken into account in increasing the sentence for an offence under s. 
419. too Ind. Cas. 535—28 Ct. L. J. 312 This section has no .application 
where the offence for which the sentence is passed is committed after 
the date of the first offence but before conviction for the same. 28 Bom 
L.R. 484-27 Cr. L. J. 726— 95 Ind. Cas. ysG-A 1. R. 1926 Bom. 303 
see aUo 9 L. U. R 77. This section applies even where there is only 
one previous conviction. 94 Ind Cas. 365—8 L. L J. 146 — 27 Cr. L. j. 
621 — 27 P. 1^ R-267. Conviction of offence under s. 369 Is insufficient 
for enhancement. 75 Ind. Cas 368—24 Cr. L J. 944. 

Incase of men with previous convictions regard should be had to 
their career and to the time that had elapsed between the convictions 
passed upon them, 45 Ind. Cas. 847 — 19 Cr. L. J. 555. 
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CHAPTER IV. 

General ExcmiONS. 

Gcncrxl exceptions — Where an accu.ed person has fal^ctl pleas 
incnn'ivtcnt u iih ihe (Jefenee »h>cli »fnilJ brinj; hi» case wilhin one of the 
Reneril excepuons in the InJian Penal Code, he cannot, in appeal, set up 
a case upon the ex i ’ — *■ * - * ‘ *■ *' **“* * » * •* - - ■ 

general exceptions 

accused person xxitl ■ 

0 )dc can and mi\ * 

cr to t>c found elsewhere m the record IntUcah'cncc of sucli cx'idencc, 
the Court Is rot competent to assume the existence of those rifcumstanccs, 
tacire particularly <*h«n the picas taken arc liKonsistint willi the 
assumption this such citoimsunco might U%\c csistcd, or that doiiht 
tttay ante in consequence of such assumption and the accused aught to 
be Risen the benefit of the doubt 7 A. I. J 4 jl-.qs A. 451 •• 1 1 Cr- L. I- 
374 “ 6 Ind Cas 5*^ Where a defamatory ttatcmcnl ivas made by a 
person asa witness m a case, but the person was nut bound by law toco 
*^ts the witness box and make it. tins section did not nnnly iH A m. 

.J 846 “ ' 

, Priaca’ecaAo oti mlataRo offaot«— 'IhufoUowinj; cuius were 
laid down m (’rincc’s case (H v Prtnet, \, R , 3 C C 154) 

fO That when act IS in itself plainly criminal, and is niorr srvrr.ally 
P'-inrshabfe if rert un circumstarxccs, co-cxist.— ignorance of the t xisUncc 
° such circiimtt inc< s is no answer to a charge for the .iggravnlrd oMcnce. 

(2) That where ar act is prtma /a. o innocent and propir, unlcsi 
ccffarn circumsUnce. so-cmsI, then ignoram.. of siii.li i iri umslnntts is 
■®n answer to the charge 

{ 3 > That even in the last named rases, the stai.. of ilie dckndsnlN 

hund must amount to absolute ignorance of lUt cxisttno <,/ fl,„ 

stances which alters tlie character of the act. o« to a l>tlicf m 11 *n 

existence ' 

(4) Where an act xvhich is m itself wrong is, und, r cirtamnn on 
Stances, criminal , a person who docs the wrong act cannot set / ' a 
•defence that he was ignorant of the facts which turned tlic wr.. . 

-crime ~V.de }layne'» Crtm.nal Lav,, ss 133-134 * 

Act a™, b, . peen . X6. Notbibg 15 so oir. „ . 

hound, or by mistake of done by a person who {3 wnico^, 

bet believing himself teason of a mistake of f»_.' wfio, 
bound, by law reason of a mistake of 

believes bimseU tobe, boundbyUw to do It ' h good 
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(a) A, a soldier, fires on a mob by the order of his superior officer, 
in comformity %\ith the commands of the law. A has committed 
no ofience 

A, an officer of a Court of Justice, being ordered by that Court 
to arrest Y, and, after due enquiry, believing Z to be Y, arrests Z. A has. 
committed no ofience. 

' )es to which the Kochin. 

e Code is to be read as 


^ Code, or in any other 

enactment for the time being in force, a person convicted of any offence 
punishable under this Code or under any other enactments shall be 
punishable with fine in lieu of, or in addition to, any other punishment to 
which he may he liable 


Soopo. — “ Ss. 76 and 79 relate to the case of persons who are and 
who justifiably believe that they are acting in conformity with law. 
Where their acts are, on their face, legal, of course no further question 
can arise. But cases of considerable difficulty occur where persons act 
under superior, or ev en the highest authority, when the orders given to 
them are not in accordance with the usual working of the law Such 
orders may be absolutel;^ illegal, or they may be legalized by an 
emergency which sets aside the ordinary procedure applicable to similar 
cases, or they may be done by viitue of a power which stands above the 
law, and is exempt from its jurisdiction”— Criminal Lavi A 
police officer, is liable to* punishment for carrying out the illegal act 
under the orders of his superior officer. L. B. ll. {1872— tSpz), 164. 
Thr rule as regards mistake of (act is thus stated by Stephtn J m Rtp 
V. Tohon, 23 Q B. D, at p. 188 • " I think it may be laid down as a 
general rule, that an allegeo offender is deemed to have acted under that 
state of facts which he in good faith, and on reasonable grounds, believed 
to exist when he did that act alleged to be an offence.'' 26 Bom L. R. 138, 
77. Notbieg is an offence which is done by a Judge when 
acting judicially in the exercise of 
Act ofjodge when act. power which is, or which in good 

me jo leii y. failb be believes to be, given to him by 

law 


Object — "One who serves in a judicial capacity is required to 
cxerche a judgment of his own and j • •• . i* 

all questions of law and fact which . ■ ■ 

is not punishable for error or mistake 

large exemption is conferred oo him wiieii atiiiiy juuiLiaiiy, not only 
in those cases m which he proceeds irregularly in the exercise of a power 
which the law gives to him but also in cases where he, in good faith 
exceeds his jurisdiction and has no lawful powers."— J/or^an and J/acv 
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fhtrun. In Krmf- \ Xe^ttlt. lo C. B N. S p, $4; Karle C ■/ o\-scrved : 
“The rule that a judicial ollicef can not dc sued for an adjudication, 
accord, n;» to the be*! cf his judijmcnt, upon a matter within Ins junsdic- 
tion. has l>~en uni!c*fmlv maintainca " As regards their criminal 
liability Cert’Hrn C J thus obscrsetl in Rtf. v Xflsort, Cockburn 
pp. 13*4 156 "When there is jurisdiction, but the jurisdiction is 
cscTDscd under a mIsapprehenMon, either with reference to a person 
tiot within It, or in excess of the power of the tribunal m such cases the 
persons actmj; with jnlicial auihortty would not be criminally responsi- 
ble." Sec abo j M. I. A 393 , 4 M. I. A. 353 


78 . Nothing which it done tn puiiuance of, or which i& 
warranted by, the judgment or order 
Act done porsBim to ^ Justice, if done whilst 

Coot* ° such judgment or order remains in 

force. IS an olTcnce, notwithstanding the 
Court may have had no jurisdiction to piss such judgment 
ot order, proided the person doing the act in good faith believes 
that the Coutt had such jurisdiction. 

Scope —The protection cnen under this section to ministerial uffieers 
acting under the authority of a ('ourt of Justice >s in terms rather less 
than that which IS gisen to them against cnil suits by Act VII of 1850, 
^d rather more than IS gisen to the public generally by s. 79 Maine's 
Cnnttnal Lav Under this section where the Court had no luriidiciion 
to issue an order, it is necosary further to show that the officer acting 
JWn the order in good faith bcliesed that the Court had jurisdiction. 
On the other hand, this section goes beyond s 79 since under the former 
section a mistake in law maj be pleaded as justification, while under 
the latter section the mistake must l>c one of fact Practically the 
burden of proof thrown upon the ministerial officer will vary scry much 
awording to Ins posilion, and to the amount of care and knowledge 
wh^h he IS expected to exercise m that position Every such officer will 
held harmless, if he aas on a warrant which is valid on its face, and 
which IS issued by a person who had jurisdiction to issue it It is neither 
fi's right nor his duly to go behind the warrant Uerdson v Preston, 
21 Q B D 362 Cited in Crtmuial Lau 5 iso This section does 

not extend to the oral order of a Judge 4 L B. R 253-8 Cr L J. 63 


When. _ cNcctvjj 
liable. 7 n. H O R 83 

79 , Nothing 18 2 

_ Act done by a perion 
jnstified, or by rautaVe 
p> fact believing himself 
jasli6«d by law. 


person exceeds the power gis'cn to him by the warrant he 
12 W R 329 ,8 B H. C. \i (AC), 177 
I offence which is done by any person 
who is justified by law, or who, by 
reason of a mistake of fact, and not by 
reason of a mistake of law, in good fait 
believes himself lo be justified by Jaw.-i 
doing It < J 
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' 81 . Nothing is an offence meiely by reason of its being done 
Act likely to cause haim, knowledge that It is likely to cause 

but done without criminal baftn, if it be done Without any ctitnioal 
intent, and to prevent mtentioa to cause harm, and in good faith 
other harm. ' fot the purpose of preventing or avoiding 

other harm to person or property 

. Explanation , — It is a question of fact in such a case whether 
the harm to be pieventcd or avoided was of such a nature and so 
imminent as to justify or excuse the risk of doing the act with the 
knowledge that it was likely to cause harm. 

Illustrations. 

(a) A, the captain of a steam-vessel, suddenly and without any fault 
or negligence on his part, finds himself in such a position that, before he 
can stop his vessel, he must inevitably run down a boat, B, with 20 or 30 
passengers on board, unless he change the course of his vessel, and 
that, by changing his course, he must incur risk of running down a boat 
C, with only two passengers on board, which he may possibly clear! 
Here, if A alters his course without any intention to run down the boat 
C, and m good faith for the purpose of avoiding the danger to the pas- 
s- ♦!-» n . At Aft.-Ao though he may run 

■ ' • likely to cause that 

■ • * which he intended 

* u fhe risk of running 

down C. * 


{b) A, in a great fire, pulls down houses m order to prevent the con* 

A .• .1 — .U ntenlion in good faith, 

• ■ * nd that the harm to be 

■ ■ ■ as to excuse A’s act, 

f 

■ Principle— This section is intended to give legislative sanction to 
the principle that, where, on a sodden and exterme emergency, one or 
other of two evils is Inevitable, it b lawful so to direct events that the 
smaller only shall occur.— .Voywe’r Law. 

Scopo — This section applies only to acts done without any criminal 
intention to cause harm. 5 B. H. C. R. Cr. 59. An act done for the pre- 
. . ._ -r t .. I •«, . -J,- »t- - . — -- r, Inoculation 

■ ■ ition Act prohibits 

. ■ ' ■ ' • \ ■ fed. Being really 

■ . « . . "... L. B. R. I189J — 

■ ■ * • It It IS open to a 

private ciiircn to arrest any person who is reasonably apprehended to 
commit a breach of the peace is not applicable to India. 40 M. 603^44 
M. L.J. 655-17 L.W. 59»**73 Ind- Cas. 3 i 3 - 24 Cr.L J. 399-1023 
Mad. 533 (r B) overrolmg. 44 M. 9 ‘ 3 ‘ 
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, . . 82 . Nothing is an offence which is 

age. 

Notes.— “The presumption of English Law, against the possibility 
«l the oftence of rale by a boy uftder t4. does not apply to India and the 
question is one of fact only. 13 A.L J. 254 — 37 A. t97 — 16 Cr L.J. 372 — 
aS Ind Cas. 658. Where the accused is under seven sears of age, he 
cannot he prosecuted • 22 W. R. 27. Ilut receiving stolen propertj from 
such a child is an offence, t NVcir 470, 

83 . Nothing is an offence which is done by a child above 
Act of a child, above 7 and sevco ycats of age and under twelve, who 
eodet 12, of fonatote an* has cot attained sufficient maturity of 
defjtandifig. undetstaodiiig to judge of the nature and 

consequences of his conduct on that occasion 

Scope— In construing this section, the capacity of doing what is 
wrong is not so much to be measured by years, as by the strength of the 
offender’s understanding and judgment . such a degree of malice may be 
disclosed by the circumstances of a case as to justify the application of 
the maxim mahtia suppUt aetalem I W. R. Cf. 43 - 

QotiaeqixcaCQa Qt Ule coodact.—” The consequences of his con- 
duct” referred to in this section, are not the penal consequences to the 
ofiender, but the natural consequences which How from voluntary act. 
22 W. R Cr 27 Where an accused person is under twelve j ears, the 
Magistrate should, under this section, find that the accused has attained 
suthcient maturity of understanding to judge of the nature and conse- 
quences of his act. 27 C 133 Under this section a child between seven 
and twelve years of age cannot be held guilty of an offence with respect 
to any act unless it is shown that the child had attained snflicient 
maturity of understanding to ludge of the nature and consequences of 
that act ; M. L. T 296 A child under to years of age was acquitted 
when charged with an offence «1 bigamy. Rat. Un Cr C 876— Cr Rg. 
SSoftSp^- The presumption of English Law, against the possibility of 
the offence of rape by a boy under 14, docs not apply to India and the 
question is one of fact only. 13 A L.J. 254 = 37 187 — i6Cr L.J. 

322=128 Ind Cas 658. The conviction of a person charged with 
receiving stolen property is not bad on the ground that the child who 
Sold the property was under twelve years of age 6 M. 373-«7 Ind Jur. 
304. A boy of 12 can be convicted For an attempt to commit rape. 
•iBur.L.T. 135 

If a child commits an offence when he is unable to understand the nature 
of the offence it can hardly be supposed that he will be able to under- 
stand that he must plead nis own lack of understanding when placed 
upon his trial He cannot be debarred from the defence allowed him by 
, ’*,®ection merely because of his ignorance of Court Procedure. 10 O Sr. 
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, 84 . Notbing is an offence nhich is done by a person who at 
Act of a person of nnsonod Ae time of doing it. by reason of uosound- 
tnird ness of mind, is incapable of knowing the 

nature of the act, or that ha U doing wbat is either wrong or con- 
trary to law, 

.■ * unsound- 

• ihty, mu'^t be such 

' ' nature of the act, 

for the defence to 
: ' ■ e also 26 M L T 

361, 1919 M. W. N. 79 **; 3 'v* K. 0 1 he nature .and catent of the 

. . •••' Id make the oflender incapable 

, the is doing what is wrong or 

P. L R 1909. Rat Un. Cp 
L ' , . ' *914^ 3 Qr 48 A person who 

though of unsound mind, knows that m killing another, he is committing 
a wrongful act. is not entitled to the benefit of this section. 3 A L. J 
463 The provisions of this section which are in substance the same ai> 
those laid down in the answers of the Judges to the questions put to them 
fay the House of Lords in .J/tfc-AfugWenV Case, show that it is only un- 
soundness of mind which materially impairs the cogitative faculty* of the 
mind that can forma ground ot exception from criminal responsibility, 
the nature and extent of the unsouodness of mind required being such 
us would make the offender incapable of knowing the nature of the act, 
or that he is doing what is wrong or contrary to law. A person subject 
to insane impulses is not entitled to exemption from criminalliability lE 
his cogitative faculties are left unimpaired 13 C. 604 ; see also 23 c. 
\V. N. 621 -ag C L, J. 209; 51 Ind. Cas 671; 48 I. C. 942. The 
nature and the extent ol the unsoundness of mind must be such as would 
make the offender incapable of knowing the nature of the act, or that he 
is doing what is tvrong or contrary to law. The lest oi insanity as 
viewed from a legal point, does not comcide svilh the medical idea, and 
In many cases a man, who is. in the opinion of the medical experts of 
unsound mind, cannot claim the benefiiof this section. 94 P. L. R. 
190Q“6 M. L. T. Jot«»4 fnd. Cas. 985—11 Cr. L, J. 105 See also 
to B. 512: 2 U B. R. 2S. It a person is of unsound mind, he is 


B. R. l3»ao fnd. Cas. 411 — 14 Cr. L. J. 427. Partial delusions or mere 
existence of mental disease does not necessarily exempt a person from 
crimmat resnonsibliity. Rat. Un Cr. C. 229; 2S C. — ^ C. W. N 
665, 43 Ind. Cas. 423»3 Pat. I.- J. 291 ; 109 P. R. 1866 Cr. Ha 
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lunatic has lucid intervals, the law presumes the offence of such person 
to ha\c been committed in a lucid tntersa! Rat Un Cr C. 172. A 
person nho«e intellect is ^^eaL and «ho>e father was insane is not 
necessarily a person of unsound mind Rat. Un. Cr. C 10 The test to 
determine whether a person who has committed an offence was of sound 
mind. 1$ ssheiher he knew that he was doinjj wronp 24 W. I{ Cr. 5 ; 
see also 8 P R 1869 Cr. ; 29 C 493*6 C W. S 506; 7 W. R. 
42 : 25 Cr L J. S76. 'Phis section exempts a man from criminal liability 
for hi« act, only when he is presented, by reason of mental disease, from 
controllmp his own conduct, or from pa'Sinp a rational judgment on the 
moral character of the act he meant to do. 42 P R. 1 187 Cr , see also 
a6 M L T 361 An accused who is suffering from a type of insanity 
known as /efie circH/rtire cannot be exempted. 46 A 243"22A. L. f, 
116 = 81 Ind Cas 171 = 25 Cr L. J 683 In order to come under this 
section It must be shown that the accused was incapable of knowing the 
nature of the act or of knowing that he was doing what was either wrong 
or contrary 10 law 74 Ind Cas 69*24 Cr L J 741 , loJ Ind Cas 774 
-aSCr L I 598 , A I. R 192^ Mad. 1238*49 M-L.J 598 , 13 Cr. 
L J 49 


The onus lies on an accused person to show that he ■> exempted from 


criminal responsibility by reason of such unsoundness of mind as made 
>aule of knowing the nature of the act or that he was dom^' 


him incapaul. „ . . 

what was either wrong or contrary to law. S5 Ind Cas 477*21 Cr. 

J 317 . see also 23 C, \V N 621*29 C L J, 209*50 Ind. Cas. 991- 


20 Cr L J 383, 21 A LI. 776«L. R 4 A 234. A W N toot, 132 , 
56 P R j866 Cf , Rat. Un Cfr C 818. 17 C. P. L R 113. 20 Ind. 
Cas 41 1. 


Cr Fro. Codo as 404 Sc 406 ~\Vhen an issue as to unsoundness of 
mind of an accused person is raised the Court is bound to enquire before 
It begins to record evidence. 42 A 137 — 18 A.L.J 153 •■54 Ind Cms 483 = 21 
Cr L J 83 A. W N 1905, 2=2 Cr L J. 91 . A w. N i8S2. I06 , 3 W 
Cr 57 .3 W R, Cr 70, 1 W. R Cr. ii , i W R Cr 15,9 \V. R. 
Cr, 23 , 10 W. R Or 37 , f B H. C. 33 Cr 


Cases — The accused who was a habitual ganja smoker murdered 
aboy who was an absolute stranger to him and for which there was no 
motive. The plea of unsoundness of mmd under s. 84 was not taken. 
lUld under the circumstances the case fell under s 86. 27 C. \V N. 
290*1923 Cal. 460. Even if it be proved that an-accused charged of 
murder was conceited, odd and irascible, and his brain was not quite all 
right. It cannot be said that he was incapable of knowing that murder 
was wrong so as to exempt him from criminal Iiabhty under this section. 
to 3 Ind. Cas 59=28 Cr L. J 635 * A. 1 R. 1927 Lah 567 A man 
may be suffering from some form of insanity in the sense m which th^ 
words would be used by an alienist, but may not be suffering from thfe / 
'*p!°i'*'dness of mind as defined in this section 8 Lah. ri4*8L. L. J 
566«.99lnd Cas. 328*28 Cr L. J 120=27 P. L. R j23*A. I. R. 192 
5 
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Lah. 52 Where there was no positive evidence that the accused was 
Miffcrinj; from dilinum at the time he committed the murder, or that he 
was unconscious of the nature of the act he had committed he cannot take 
bficlter under tins section. 12 M. 459 “* Wcir 42. Where an accused, 
notwithstanding some mental derangement, is held accountable under the 
criminal law (or Ins actions, because he was capable of knowing the nature 
of his acts and that wliat he was doing was wrong and contrary to law, 
a Court, in determining the legal punishment may properly take into 
judicial consideration the impaired capacity of coutrol over the emotions 
and will which forms part of the mental derangement 111 which other 
faculties arc involved L. B R. (1893-1900) 349 Where the facts on 
the record proved that the imsoundncss of mmd prevented the accused, 
from knowing the nature of the act and its wrongiuiness, he .is eutitJed to 
be acquitted under this section 34 C. 686=6 Cr L J 233 If a man 
suffers from a partial delusion only and is sane in other respects, he 
must be dealt with as if the (acts with respect to which the delusion 
existed were real 15O C. 32i“i8 Ind Cas 641=14 Cr LJ.8t: see 
also U. n. R t9t4, 3rd Qr. 28-26 Ind Cas 1007-16 Cr. L. J. 95. A 
person who though of unsound mmd. knows tha', in killing another, he 
Is committing a wrongful act, is not entitled to the benefit of this section 
A. \V N 1906, 193"3 A, L.J. 463=4 Cr L J 88 Test of insanity is 
to ask, in the circumstances, whether the man would have committed the 
act, if a police man would have been at his elbow 1928 Cal 239 

85 . Notbiog is ao offence which is done by a person who, at 
Act ofapeMon locibUof the itmo of doing it, is by reason of in- 
jodgmenc by reaaoo ofln. toxication, incapable of knowing the natuie 
toxication eaated againtt of the act, or ibat he is doing what is either 
h«» *dl. wrong or contrary to law : provided that 

the thing which intoxicated him was admioistered to hicn without 
bis knowledge or against his wilt 

Soopo. — Where the acts proved are themselves sufTicIent to c$tab> 


as a ground of exemption, is treated in just the same way as insanity 
under section 84. Therefore it would be no ground of excuse for crime 
to plead merely that the accused was involuntarily drunk. It must be 
shown that he was bo drunk and that he did not know ( 1) the nature of 
the act or (2) that it was wrong or (3) that it was contrary to law. But 
though neither voluntary drunkenness nor involontary drunkenness which 
does not involve one or otho’ of the three states of mini mentioned in 
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this section, arc excuse for cf«me> committed under their innuence, yet 
the fact of drunkenness may alter the nature of the legal offence com- 
mitted though It IS no excuse for the act. This occurs when the essential 
of the crime IS the presence of some particular knowledge or intention. 
Intention is sometimes a presumption of law . sometimes it is a mere fact 
to be prosed like any otner fact.— 7 N L R iSo-ijInd Cas 919. 

Notes — Where an act done is not an offence unless done with a 
particular intention, it is permissible to consider voluntary drunkenness 
in determining whether the accused hud that intentiou. Ii Cr. L J. 

659 

86 Id cases where aa act dope is not aa offence unless done 
Offence leqairinc a pifti- a particular Voowledge, or intent, a 

:alar letent or knowledge person wbo does the act in a State of in* 
loauDuied by one who ii toxicatioD shall be liable to be dealt with 
ntoxicited. a, ihe same knowledge as he 

would have had if be had not been intoxicated, unless the thing 
which intoxicated him, was administered to him without bis know- 
ledge, or against bis will 

Soopo—fn most cases, intention has to be inferred from the nature 
of the acts done and from all the circumstances of the case. If a 
druDkard, by reason of his drunkenness, docs not know the nature of hiS 
act, he cannoc be presumed to have intended the consequences of that act. 
Therefore in cases where an act is not an offence at all unless it is done 
intentionally, drunkenness i> an excuse A drunkard is often fully con- 
scious of what he is doing and what are the natural conseqoences of his 
acts if he fails to prove tha * ' 

same knowledge in relation to 
then s 86 will not apply at all 
just as It would be m the case t 


uiunkenness makes no difference to the knowledge with which a man is 
CTedited. If the accused knew that the natural consequences of his act 
'*we, he must be presumed to have intended to cause them. Per Ayltng, 
33 M 479=30 Ind Cas 45t°>i6 Cr. L. J. 627 It istrueihats 86 
J^ys down that m certain cases an intoxicated person shall be liable to be 
^ with “as if he had the same knowledge as he would have had i£ 
had not been intoxicated ” But it does not provide that the intoxi- 
®®led person shall be dealt with as if he had the same intent M, ' 

•479“3o Ind Cas. 451 = 16 Cr. L 7 627, per Tyabji J This section gives 
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the drunken man that knowledge of the sober man when judging of his 
action; but does not give him that intention, it does not render hin» 
liable to be dealt with as if he had the same intent 6 L. B. R loo- 
5 Bur. L. T. I 93 “i 7 Ind Cas. 800-13 Cr. L J, 864 (F. B.) : see 
also U. B R 1910, and Qr. 77 - 


87 - Nothing which is not intended to cause death or grievous 
Act not iDteoded and not butt, and which is not known by the doer 
known to be likely, to cause to be likely to cause death or grievous hurt, 
death or etievons hurl, done is an Offence by reason of any harm which 
by consent. ^ jQjjy cause, or be intended by the doer 

to cause, to any person, above eighteen years of age, who has given 
consent, whether express, or implied, to suffer that harm ; or by 
reason of any barm which it may be known by the doer to be likely 
to cause to any such person who baa consented to take the risk of 
that harm. 

]llustrat$on. 


A and Z agree to f^nce with each other for amusement This agree- 
ment implies the consent of each to sulTcr any harm which, in the course 
of such fencing, may be caused without foul play , and if A, while play- 
ing fnirly, hurts Z, A commits no offence. 

Object— "Generally speaking, escry man is free to inflict any suBering 
or damage he chooses on his own person and property , and if instead ol 
doing this himself, he consents to its being done by another, the doer 
commits no offence. A man may gi\c away his properly, and so another 
who takes it by Lis permis-ion does not commit theft. He may inflict 
self-torture or he may consent to suffer torture at the hands of another. 
But the law, as declared by this exception docs not permit him to give 
his consent to any thing intended, or known to be likely, to cause his own 
death or grievious hurt " — Morgan and Maephtrson When death is 
caused under misconception of fact, but where no intention or knowledge 
of the accused was nrovod, the case was governed by ss. 87 and go. 
16 Cr. L. J. 581—30 Ind Cas. 133 ; see also U. B. R. 11897— 1901) VoL 
I, 29S. 


88. Nothing, which is not intended to cause death, is an 
offence by reason of any barm which it 
may cause, or be intended by the doer 
to cause, or be known by the doer to be 
likely to cause, to any person for whose 
benefit it is done in good faith, and who 
has given a consent, whether express or implied, to suffer that 
barm, or to take the risk of that barm. 


Act not intended lo caase 
death done by consent 
In good faith for perioa'i 
brtt6r 
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Illustration. 

a surpeon, knowinjj that a particular npcraticn is likely to cause 
the death of Z, who suffers under a painful complaint, but not intending 
to cause 2. s death and mtendinp. In jjood faith, Z's benefit, performs 
that operation on 7. with Z's consent. A has committed no ofTence. 

Scopo — No consent can {ustify an Intentional causing of death. 
But a person for whose benefit a thing is done, may consent that 
another shall do that thing e\cn »t death may probabty ensue. It is 
often the wisest thing that a man can do to expose his life to great hazard. 
It IS often the greatest service that can l>e rendered to him to do what 
may probably cause his death. Me may labour under a cruel and 
Wasting malady which is certain to shorten his life, and which renders 
his life, while it lasts, useless to others and a torment to himself. Suppose 
that under these circumstances he gives his free and intelligent consent 


should call out to his friends to fire, though with imminent hazard to 
himself, and they were to obey the call they would commit no offence 
though b> firing they might cause death, and though when they fired 
they knew themselves to be likely to cause his death.— .l/organ nni 
2Iacphtrson p 66 

BeneflC —Pecuniary benefit Is not the benefit within the meaning 
of this «ection fvide 8 gz expli Hence dangerous exhibitions are not 
protected by it Nor arc mutilations permissible which are consented 
to for some indirect motive, such as making the sufferer an object of 
chanty or prevent enlistment as a soldier, or for the purpose of procuring 
a discharge —Mayne's Criminal Law. 432 

Cases — Where a person has several intercourse with a girl of a 
little over twelve years of age, with her consent and thereby causes 
grievous hurt to her, he commits on offence under s tzj I. P. C and not 
protected by s 80 or s 83 12 C. P. L R 4. A fCabiraf who had no 
tw surgery cannot be exempted under this section, for causing 

C ^ patient by surgical operation. 14 C S66 I see also 5 W R. 

But where the operation is done in accordance with recognized 
[f^'hod, he IS protected under this section. 28A. W. N.oi — 
5 A L J Cr, 155. 


89 Nothing, which is done to good faith for the benefit 
... * person under twelve years of age, 

■ beneBe ' of uosouod mind, by or by consent, 
loune perdon, by or by dber express or implied, u! the guardian 
■conient of guardian, iA».r,il 


or Other person having lawful charge of 
that person, is an offence by reason of any 




8S. 2r»ti::3S. »l3cb xi 05t is:«drf to c»::6t dciih. u ia 

, t,, ^ ^ cifsae by ret^aa cf isy bxra xt 

5*''*! *=*T cts»s. Of bf isitadrf by ibf da?? 
Is ». **> cxaie, or b« trama by the dSff ta bs 

' h\t’j ta cixs?% to tay ptrsaa far wba»e 

bfSfdt it i* daae is gaai fiixh, xad wba 
btf gbea 3 caa^fai, »balb«t «pi'tn or tsxpJitd, ta ta5cr thit 
txra, to txle tb« mk c! tbxt Lusi. 
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tlluttraftorj. 


A. a 5 jrc'~ 3 '’. l*ial a piriiculif operation n IiKclv to cause 

t^c d-ath of /, uho »uTrfs under a painful compJamt, f)ut not intendmjj 
to cau‘c /. s death and intending, in K'**'*^ biih. benefit, perform* 
that op-ration on 7 . » ilh /.‘» consent A ha* commiiicd no offence. 

Scope —No con«^nt ran ]j*tify an mtenlional cati'inj; of death. 
Djt a pcrvin Icr uh'>»e benefa a ihmf; 1* done, mav consent that 
another ♦hall do that thin" even if death mav probabfv ensue It i* 
often the wise'1 t'nn" that a man can do to etpo«c Ins hfe tncrc.at haeard. 
It IS o'ten the vjrealesl «ef\ice that can t>e rcndcrwl to him tn do what 
ma) prohahls cause his ds*atli He may latxiur under a cruel and 
ssa'ting malady which is certain to slioricn his life and which renders 
his li's. while It bsts, ustlcns to others and a torment to himself Suppose 
that under thcM.* cireumstances lie j;ues hn free and intelhjjcnt consent 
to taVe the nsV. of .in operation which m A Urpe proj>oflion of eases 
has prosed fatal but which is the onl) method In whicli Ins disease can 
pos'ihl) be cured, and which if it soecceds. ssdf restore him tu hcaltli and 
rigour, the person, who with due care and skill, pirfnrms the operation, 
commit* m ofTencs Ajjatn. if a permn nttackod by a wild beast 
ihould call out to his friend' to hf»* thoiii’h with imminent harard to 
himself, and thes were to obey the sail they would commit no offence 
though bv firing ihcv might cause death, and though when they fired 
they knew themselves to be likely to cause his death — .l/or^ri/i an>i 
ersen p 66 

Beno&t —Pecuniary benefit is not the benefit within the meaning 
«f this section fvidc * gj explt lienee dangerous cxliihiltnns arc not 
protected by it Nor arc mutilations permissible which are consented 
to for some indirect mouse, such as making the sufftrer an object of 
charity or present enlistment asa soldier, or for the purpose of procuring 
a discharge —Muyne'i Criminal Law. 43? 

CasCB— Where a person ha* several intercourse willi a girl of a 
bule over twelve years of age, with her consent and thereby causes 
grievous hurt to her, he commits on nflcncc under s 3^5 1 P C and not 
protected by s Soors SS 12 C PL U 4. A Kabiraj who had no 
in surgery cannot be exempted under this section, for causing 
yje death of a patient by surgical opcr.ition 14 C 366 , see also 5 W U 
Lr. 7. Hut where the ojveration is done in accordance with recognized 
Indian method, he is protected under this section aSA.W.N.gi — 
5 A L J Cr. 155 ' 

89 Nothiog, which is done in good faith for the benefit 


Act done in good 1 
[or bene66 nf child 
•Oiine perron, by or 
•CoBientof gnardian. 


of a person under twelve years of age 
or of unsound mind, by or by consent, 
either express or implied, of the guardiu 
or other person having lawful charge 4 
that person, is an offence by reason of af 



INDIAN PENAL CODE. 


70 


[i860 '■ Act XLV. 


harm which It may cause, or be intended by the doer to cause, 
or be known by the doer to be likely to cause, to that person : 
Provisos. Provided— 

/ 7 r^r— >That this exception shall not extend to the intentional 
causing of death, or to the attempting to cause death : 

— That this exception shall not extend to the doing 
of any thing which the person doing it knows to be likely to cause 
death, for any purpose other than the preventing of death 
or grievous hurt, or the curing of any grievous disease or 
inhrmity ; 

JiirJfy—Thit this exception shall not extend to the voluntary 
causing of grievous butt, or to the attempting to cause grtevous 
hurt, unless it be fur the purpose of preventing death or grievous 
hurt, or the curing of any grievous disease or infirmity ; 

That this exception shall not extend to the abetment 
of any ofTeoce to the committing of which offence it would not 
extend- 

/llusfralion. 

A, in good faith, for his child's benefit, without ht$ child's consent, 
has hts child cut for the stone by a surreon, knowtng it to be lil>ely 
that the operation % ill cause the child's death, but not intending to cause 
the child's death A is wtihm the exception, inasmuch as his objei.t was 
the cure of the child. 

Soopo — This section prosides that the consent of the guardian 
shall to a great extent, ha\c the effect which the consent of the sufferer 
himself would have, if ihc sufferer were of ripe age and sound mind. 
Dut because there is considerable danger in allowing people to'assume 
the office of judging for others in such cases, some restrictions are 

imposed on llie guardian’s power ^ .l, , 

faiih and benefit to the sufferer. 

faith his owTi f>enefil and has a . ... 

' ' ' ■ ' ’ • ' • er pain or loss, creates a 

• _ ' 0 the whole to su/Tcr that 

■ " ■ ' \ • ' * ' not to be confided to 

■ • ’ ■ /-e confide to him his own 

e\cn when he sincerely intends to benefit his neighbours For these 
reasons where the consent required is that of some one other than the 
indlsidual himself, something more than mere good faith and the l>cnefit 
of that sufferer arc bv this section made necc-sary. onJ ifae- 

y/Wicn p. 67. 
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90 . A coaicQt it not inch a cootcnt as is intended by any 
_ lection of this Code, If the consent is 

r%‘”ndfT Ver"o,‘“n>in KtTcn by a person under fear of injury, 
conctp'ion. or under a tnisconception of fact, and 

if the person doing the act knows, or 
has reason to beliere, that the Content iras given In consequence 
of such fear or misconception; or 

if the consent is given by a person who, from unsoundness 
C«,.™,olin..n, Of "inil or inlo.ic.tion, ii un.ble to 
understaod the nature and consequence 
of that to which he gives bis consent ; or, 

_ .... unless the contrary appears from the 

person who is under t wetve years of age. 


Scope — Thh section is rattier a Ccneral Rxplanation than a 
General Exception. A tree and intelligent consent must be gncn 
hear o( injurj or miMake of faet are not eonsisient uith such a consent. 
SuMose an ignorant person to represent himself as having skill to 
perform a di/Tieult operaticn and by th/s prerenee tn obtain consent to 
perform It, such consent can asail him nothmg Dut where the facts 
which insalidate a consent are unknown to the person to whom it is 
gnenaswhen other persons witnout his knowledge represent that ho 
possesses medical skill and thus obtain consent to his administering 
a paient medicine etc , this will not make the consent invalid — Morgan 
and Machphtrson, p. 68. The expression "under a misconception of 
fact" IS broad enough to include all cases when the consent is obtained 
by misrepresentation . the misieprcscnution should be regarded as 
leading to a misconception of the fact with reference to which consent was 
given A misrepresentation as to the intention of a person is a 
misrepresenlatian of a f.sct. 36 M 4x3032 Ind Cas 168015 Cr L J 34; 
see also 18 C « F. B ) , 14 C- 566, 5 W. R. 7 ; 12 W R 7, 17 P. R. !9i9 
but see 8 1 .. B. R. 166 


91 The exceptioDS in fcctioni 87, and 88, and 89, do not 
E.d™o. o( f™, offs'’'" mdepen- 

are offences independently dently of any harm which they may cause, 
of barm caused or be intended to cause, or be known to be 

likely to cause, to the person giving the 
consent, ot on whose behalf the consent is given. 

Illustration, 

Causing miscarriage (unless caused in good faith for the purpose 
saving the life of the woman) is an offence independently of any 
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harm which it may cause, or be intended to cause, to the wom^. 
Therefore it i* not an offence "by reason of such harm ,” and the 
consent of the woman or of her guardian to the causing of such mis- 
carriage does not justify the act. 

92. Nothing is an offence by reason of any harm which it may 
Ac. don.h E0.dr.ithro, CiUseto. pefsan tor whose benefit, it is 
benefit of a person Without done ID good faith, even Without that pcr- 
consent ' . f • 


benefit : 

Proviso. • Piovided— 

/trf/— -That this exception shall not extend to the intentional 
causing of death, or the attempting to cause death ; 

5va«<f/y.— That this exception shall not extend to the doing of 
anything which the person doing it knowi to be likely to cause 
death, for aoyfpurpose other than tbs preventing of death or griev- 
ous hurt, or the curing of any grievous disease or infirmity ; 

T'.iilr.f/)'.— Thit this exception shall not extend to the voluntary 
causing of hurt, or to (be attempting to cause buit, for any purpose 
other than the preveoliog of death or hurt ; 

/Vw'M/v — That this exception shall not extend to the abet- 
ment cf any offence, to the committing of which offence it would 
not extend. 

llluslralt^nt. 

(a) Z is thrown from bis horse, and is insensible, A, a surgeon, 
finds that 7. requires to be trepanned A, not inlsndmg Z's death 
but in good faith, for Z.’s benefit, p-tforms the irepin before Z recovers 
his power of judging for himself. A has committed no offence. 

(h) Z IS carried off by a tiger. A fires at the tiger knowing it to 
be likelv that the shot may kill Z. but not intending to kill 7. and in 
good Tailh intending Z'» benefit. A*s ball gives Z a mortal wound. 
A has co-nmiited no oflcncc- 

(r.) A. a surgeon, sees a child suffer an accident which is likely 
tn prose fatal unless an operation be immediately performed. There 
is rot time to apply to the child s guardian A performs the operation 
in ip te of the entreaties of the child, intending, in good faith, the 
child's benefiU A has committed no offence. 
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(rf I A tn a hcute IS on fire. «iih Z, a child People below 

hold out a blaoKct. .\ tlrop^ the child from the hou'c-top, knowini' 
It to l>c likelv that the fatl ma> kill iht child, bull not inlendinc to 
kill tl c child] and tntrndmK', in r •■‘d faith, the child's bcrellt. Here, 
«ien if the eh Id u Willed bj the fall, A his cornmittcil no o'Tcnee. 


I^xfl intti'if — Mcic |>eciiniar) tieneht is not benefit within 
the meaning of tcc'iuns dS, S*;. and 93. 


Scope — |n these cianplct ihrjc is uhat may be e.illcd a temporary 
priard anship juitiiied by the csii*cnc\ of the rase and b» the humanity 
of the motnc This v.-ction citcnciv to acts done in the cxtrci'C of 
this lempurafy guardianship a |>fotection sers similir to tint tjisen 
b\ se^ion £9 to the acts of re);uUr guardians— tyer^ju and Maephtrson 


P 70 

Pecuniary benefit — Tlic l»cnefit alluded lo in this section 
must be some plnsiral Irtnefit 1 e. the alleviation of some disease 
or diseased or di' irganictd condition of some part or member ot the 
bod). 5W. R. 7 . 

93 Ko commuoicaiioo made in good faith is an offence by 
reason of any harm to tlie person to whom 


Cominenteaiion msdt 1 
Cood ftich. 


it if made, if it is made for the benefit of 
that person. 


Jllustration. 


A, a surgeon in good faith, communicates to a patient his opinion 
that he cannot live '{ he patient dies ••• cunseipicnce of the sliock. A 
has committed no oflence though he knew it to be likely that the commii> 
nication might cause the patient’s death 

94 . Except murder and offences agimst the State, punishable 
An „ .l„.h . pn.on „ "‘'I* 'Jp"’- "“"""B ■> «".o"=nce whiclj I, 
eorapelled by ibreiu. done by a person who IS compelled to d'l 
it by tbreals, which, at the time of doing 
it, reasonably cause the apprehension that instant death to llut 
person will otherwise be the consequence ; provided the pffton 
doing the act did not of bis own accord, or from a reatorisblo 
apprehension of barm to himself short of instant death, place Jiim 
self in the situation by which he became subject U> such contiraint 
Explanation i person who, of bis own accord, or by 
of a threat of being beaten, joins a gang of dacoits, knowing 
character, is not entitled to the benefit of this excepti'^n 
ground of his having been compelled by bis ussociales to 
thing that is an offence by law. 
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Explanation 2 — A person seized by a gang of dacoits, and 
forced, by threat of instant death, to do a tbiog which is an ofTence 
by law * — for example, a smith complied to take bis tools, and to 
force the door of a home for the dacoits to enter and plunder it, 
is entitled to the benefit of this exception. 

Scope.— This section is the only law which allows the doer of a 
crime lo plead necessity as a defence fo order that the doctrine may 
be applicable, there must be a reasonable fear at the very time, of instant 
de.sth. The Indian law about compulsion and necessity 3$ .a (ustification 
of an act otherwise criminal, is based on the law of England. The law 
doe* not, where there is no fear of instant death, require the Courts lo 
discuss the philosophy of free will, or determine whether the person who 
bribes to secure some adiantage t/> himself is a victim of eslortion or 
feels helpless nr not. 14 B t »5 But in order to get protection under 
this section the fear must be of instant death. »o \V R 48. 21) B 215; 
20 n 304 , 1912 M. W. N. iroS. 


95 - Nothing is an offence by reason that it causes, or that it 

ap. is intended to cause, or that it is known 

Act e.nsliiff d-shi h.rm. 

is so slight that no person of ordinary sense and temper would 
compisin of such harm 

Scopo — TI11S section is only intended to provide for those cases 
which fall within the fetter but not within the spirit of the law 12 M 19S 
This *cctinn will h.iie no application unless the act in question 
amounted to an offence undtr the Code Emperor v. Preo Nath Chow- 
fihtirv, 29 C. 4^91 I N. L R. 189 A theft of pods of no value falls 
under this section. sB 11 C Cr. 35- This section is not applicable to 
a caie where the accused Is charged with the offence of tneft of three 
pies worth of dung cikes Rat Un Cr C- 400 An olTencc of causing 
shehl harm iscoscred^ thissection. A. \V. N 1881. too. A. \V. N 
iS 3 r. 219 : 8 C. P. I- R Cr. 1 5 ; A. W, N. 1887, 73:27 A. 23 -A w! n’ 
1904. 153 : Cr. I.. I.. J. ton Cr j ix Cr. U. j. 14. A irumpcrv quarrel* 
is cmered bs this section. |3 Cr. 1 . J. 103^9 Ind Cat. 586 The term 
AV/j bhrailit.i i, e. prostitute's son used in a book is prima facie defama* 
lor) and docs not fall under s. 9$. (1911) 2M \V. N. 8»to M. L. T. 

J 497« 12 Ind. Cas. 217. But when the imputation is \cry 
•light this srefinn applies. 97 Ind Cas. Jt7»»r8 Cr I. J ttq^rqj; 
B^ng. 43 Imputation to a Hindu that he ts an out'Castc is defamatory 
and IS not rosrred by this section. 1928 AH. 213 


•n.rrs 




Of the E'ghl of /Vrrafr Defence, 
ntlM'e Nothing is art otTence which t» 

done ia the exercise of the right of private 
defertce. 
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Principle whole Uwof self-defence rc«lj upon tl>esc proposi* 

lion-. — that the society tindcnaVcs, »nd, in the Rccat n\ajocity of 
cA'e* i« able to protcel* prnale pcr*onsai;ain«tur)tawfutattackvupor»- 
iheir p^wint f>r properlics . rS) that wtiefe its aid can he obtained, it 
nun be resorted to . (t1 that sphere its aid cannot he obtained, the 
mdmdual nav do eufjthin^ tli.it « necessary tn protect himself; but 
(4t that the sioicnen U'cd mu*t l>c in proportion to the injury to be 
ainided and must not be emplnsed for the j^ratification of \ 5 ndicti\e or 
natinoas feclme— l/,jvnc’r This ri^ht arises to csc/y 

nan on a fc.isonahle apprehension of dinfer tn himself nr others, silicn 
the pro’ection of the law and it* oflicers cannot be obtained. It emts for 
the d'*ence not only of his own person and property, but alio of the 
persom and propcttics of others, and it citcnds to causinjr death in some 
cayn and harm in others. As the n^ht is founded not upon nnV idea of 
refnbutuc justice but of jiicscntlse, it cannot extend to the inflicting of 
more harm thin « n*>ce*vity for tl>e putpose of defence —.t/or/an oud 
itacflitrsan, 7.t Tor the application of the law regulating the right of 
self-defence, greatw pains should be exercised to record Ihe incidents and 
stages of the tight so far as they are material. Tf . R t 1900], 263. 

When a body of men ar** determined to vindicate tlicir rights, or supposed 
f/ghls, by unlawful force, and when they engage uith men, who, on the 
other hand, are equally determined lo vindicate by iinlwfiil force their 
rights, or supposed rigliis, no question of self-defence arises. 24 A 143 A. 
. ^ tfy)*. 193 ; t<) Ind Cas 15^ sec also, jr> A. 459. There is no 
right of private defence where persons believing they will be attacked, 
murt such attack. W. R tfi64 Cr II Tlie onus of proving the right 
i* upon the person who wants to plead it (1912' ^I. \V. N. 4045 see 
also 31 C. W. N. 314-45 C L. J. 131-38 Cr.L,J.334 ! A. I. R. 1926 
Pat, 433«"8 Pat L, T. 319; iC I,. R fta ; ilC. L. R 2.32. No right 
of private defence arises agam't any act which is not an ottcnce under 
this Act lf» C. 3rX5 This dckrtcc e.mnot be taken for the first time in 


.aj, , y L. L J. 025. A party in possession of land is Tegalfy entitled 
to defend Ill's possession .igainst another party seeking to eject him by 
force. 2 n L R A rr tv P r- ^ •- ” i5 Cr ; 7 W. 

tS . ■■ ■ 

force ■ . • , 

A.\s •. 

who 

lr,,n 



INDIAN PgNAL CODE 


76 


I1860 ; Act XLV, 


„ , r • 97. Every person bas a tight, subject 

holy ^ ana ot tD lUe lesttictiona contained m section, 99i 
pfopefty- to defend — 

Sirst—Hxs own body, and the body of any other person, against 
any offence affecting the human body ; 

5ffo>irf(y.— The ptopetiy, whether moveable or immoveable of 
himself or of any other person, against any act which is an offence 
falling under the definition of theft, robbery, mischief or criminal 
trespass, or which is an attempt 10 commit theft, robbery, mischief, 
ot criminal tresoas*. 

OfEenoea— Offences agamst the person, and such offences against 
property us are, or probably may b«, accompam-d by force as distinct 
KOm mere fraud, are meant —Morgan and Maepherson, 74. 

Secondly— The nght^of private defence of property can only exist in 
favour of the person who possesses a clear title to that property and where 
•no such title has been determined, no right of private defence of property 
can exist 17 Cr. L. j 180 

Extent of right— There is no obligation upon a person entitled to 
exercise his right of private defence to retire merely because the assailant 
threatents him with violence As regards the extent of tiie right, a man 


that IS, It should be exercised only in defence of one's own body or that 
of another person against an offence affecting the body. 4B L, R Ap. 
io{»-i3 \V. R. Cr 55 Where the accused found some others taking 
away moveable property in which they were interested, held that they had 
a right to retain the same by force. A.W. N 1896, 170. The law must 
not be invoked to oppress persons, who, when there is no time to have 
recourse to the public authorities, find themselves in a position m svhich 
they must either exert the privilege of private defence as provided and 
restricted by the law or submit to a forcible invasion of a right of person or 
property in cases, where under s 97, the Uw does not require any such 
submission. L. B R (1893*1900), 219 The law allows every person to 
use reasonable force to defend his possession from a trespasser But 
when the property has been taken possession of by another, however 
wiongiul It •might be, the person dispossessed would not be entitled to take 
the law into his own hands and forcibly recover possession 6 S. L R. 
121 = 17 Cas 78*« 13 Cr. L. J. 766; see also 7 \V. R. 76 ; 16 W. R. 

64 , 14 W. R. j6 . 24 C. 6S6. A person who sees a woman being assaulted 
in the manner described in ss 97 and loi of the Penal Code, justified 
I'n going to her assistance and even iu cutting another person with a da if 
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h** to Cr L J. 5^-1^ Ind Ct’i.3S9“4 Hur. 

I r *'S Wf-cfc A »»» tnifU trt kill C, h hit A with »■* brnnch 
ol at 1 A kilVd h //c.Vthat there «at no protocation on 

the pan H a' tie wa^ riie*r«'tn» t ts nsjH under ttm section 13 Cr. L. J. 

Ird Ca* E? 1 he act’i'ed »ia< watchir;; hi« field, the Rraln of 
w'-ich had. m pm ir- n («CTa*>-in*. Iiecn ‘tnlen ; he Aan a thief cultintj corn 
in It and {jaic t*ia‘c niett it f tan hnrrid ai;ain»l a tree and fell The 
accused hit t ••n rerkl'^*!* and cau«ed tlu* death. IltU that he 
exff eded h>< net t ot prn at** defence 33 I*. L II. lfX»t”r9 P. U. 19^3 Cr. 
Ttir iitjht >i{ prnate de'enre apairi'l an act of trc*pT»< on on**’s property 
i‘ ro* lo«i h\ rea^m o' the o'tinMon to <rnd w ord» to a Police St.ition 
whtrh i« .It »o*ne di'tanrc Ifon lh<* pitec of occurrence 44 Ind. Cas. 
4o«i9Cr L J 348 There IS onlv a fipht if primie defence apain«t .acH 
uhith arc oflcnci-s Where an .sc* «' justified a» hemp within the limits of 
the fipht of private d**f<*fic«-, it could pivc ri‘c to no fipht of priv ate defenct 
infc*uin ii^Cf I. j 8'’>4-4« Ind Cas .tj3 TJicrecinbe no riplit of 
private d'fenc*’ o' pmporiv when the matter v\ js not urpent and no serious 
ID'S 'A property wis thre Honed .and ilierc w.as ample time to have fccousc 
to the dutfioritiev toa Ind Ca». Jf«9»*38 Cr. I., j. 593. 


98. When an act, which would otherwiie be a cerfitn ofTencci is 
, .... not that ofTence, by reajon of the youth, the 

igS 0 |V a«‘'o*f*«^«fi‘n maturity of imderitanding. the un« 

of erioend nfnd. Ae.^ aoundneta of mind, or the intoxication, 
of the petaon doing that act, or by reason 
of any misconception on the pan of that person, every person has 
the tame right of private defence against that act which be would 
have if the act were that oflence. 


/ll$i$traln>ns. 

(fll under the rnfiuonce of madnirss attempts to kill A. Z is guilty 
ofnoolTence. But A has the same light of private defence which he 
would have if 7 . were sane. 

lAi 1 ........ I... >*_t.* . i- 1 -.t. . ‘tiled to enter. Z, 

■ . Here Z, by at« 
But A has the 
'd have if Z were 


Principle— T*-- • • ' 

selfpiotcction an 
person who caus 
sane person can. 

Sufl^^r u.l.n. _ 


It T 

na 


i(ii/>/iers<m. 


/ 
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upon 
•ranee 
' used 
. over 


15 Cr. L J 3S2=“23 Oas. 704 

99 There IS no right of private defence against an act which 
, , , does not reasonably cause the appeebenston 

or de^b or ^ g,!evo„rh„„ .td„oe, or 
“ attempted to be done, by a public servant 

acting in good faith under colour of his oihee, though that act may 
not be strictly justifiable by law. 


There is no right of private defence against an act which does 
not reasonably cause the apptebension of death or of grievous butt, 
if done, or attempted to be done, by the direction of a public 
servant acting in good fattb under colour of bis office, though that 
directioD may not be strictly justifiable by law. 


There is no right of private defence m cases in which there is 
time to have recourse to the protection of the public authorities. 

The right of private defence in no case extends to the inSieting 
Sxteat to which (he right of more barm than it is necessary to infiict 
tnay be exercised for the purpose of defence. 

Exphnaitort /.—A person is not deprived of the right of private 
defence against an act done or attempted to be done, by a public 
servant, as such, unless be knows, or has reason to believe, that the 
person doing the act is such public servant. 

Explanation a — A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by the 
direction ol a public servant, unless he knows, or has reason to 
believe, that the person doing the act is acting by such direction, 
or unless such person states the authority under which he acts, or, 
if he has authority in writing, unless he produces such authority, if 
demanded, 


Principle — Ministerial officers of justice and other public servant< 


le proiectiun IS intenuetl to begiren only to a public servant acting 
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honestly in discharge of powers conferred or of duties imposed on him. 
The right of private defence does not arise when recourse may be had 
to the public authorities for this right does not take the place of the 
functions of those public servants vdio are especially charged with the 
* • ’ ’ iders, and 

the right 


• I *“ * * ’ cases in which the 

pub ' . d his office 18 A 

246. the police officers 

were acting under a warrant the issue of which was altogether illegal. 
S4C. 320 ; see also 20 Ind. Cas. 992 , 3 C. W. N. 637 ; * 3 ^ Where 

— - * ’ - - .. IS an act of a public servant 

no person has a right of 
** I VVeir 135 ; see also 57 P. 

■ '■ < C W. N 548, 2iM, 79j 

syu. 41/ . l* ui. j- •4 *-i 8 Ind Cas 894 '“JS P. 
i9i3Cr.-2oP W. R. 1913 Cr.; 18 C W . N . 548- 
34 ind. Ca8< 163 

• ' ' persons accused before it a 

e of the right of private de> 
themselves did not set up. 
vhen the evidence shows that 
the accused was acting in private defence he may be acquitted 15 Ind. 
Cas 3io«.i3Cr. L j;47o->tiM. L T. 251. 

Where the right of private defence of property exists it is difficult to 
distinguish between the right of private defence of property and the 
right of private defence of the person where the prosecution party 
comes upon the land in possession of the accused not only to deprive 
them of their property but also to violently attack them if they tried to 
defend thc:r possession by force. 1$ Cr. L. J. 447^86 Ind Cas. 218. 
When a man strikes another it is not easy for the man who is struck to 
^Iculate with accuracy the exact force which he can use in defence. 
Even if he uses more force, he is protected by the law. 26 Cr. L. J 730 = 
86 Ind. C. 2i8. 

CLausa (3I— The right of private defencs of property commences 
when a reasonable apprebenMOQ of danger to the property commences 
•4B. 441 . This clause allows no right of private defence in cases where 
there is time to have recourse to the authorities i Weir 44. 

^e plea of private defence can be taken up in the appellate Court, 
i. R *926 , Nag. 202. Under this section, the fight of private defence 
against an injury apprehended to be done by a publfo servant extends 
f A cases in which there is a reasonable came of apprehensions 

O' death or of grievous hurt being caused by the act of suchpubhcser- 
^^nl. 9 Ub. L.J. 424 . 


y u vv. N. 125 ! : 
R. «)13»-i6 P. R 
tSCr.l. J 427- 
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100. The right of private defence of the body extends, 
under the restrictions mentioned tn 
When ihe right of private |„t preceding section, to the 

tJefeneeofthc body extends yjjjyntarv causing of death. Of of any 
to causing ea . Other harm, to the assailant, if the 

offence which occasions the exercise of the right be of any of the 
descriptions hereinafter enumerated, namely j— 

— Such an assault, as may f6®soo*bly cause the apprehen- 
sion that death will otherwise be the consequence of such 
assault ; 

Secondly — Such an assault as may reasonably cause the 
apprehension that grievous butt will otherwise be the consequence 
of such assault ; 

Thirdly —hn assault with the intention of committing 
rape ; 

fourthly . — An assault 'with the intention cf gratifying un- 
natural lust i 

assault with the intention of kidnaping or abduc- 
ting : 

Sixthly —An assault with the joteDtion of wrongfully coo- 
fining a person, under circumstances which may reasonably cause 
him to apprehend that be will be unable to have recourse to the 
public authorities for hts release. 

Scope.— Certain aggravated assaults which are here enumerated 
justify the exercise of the right of private defence to the extent of 
_ j.—t. rt v„ » -rug referents lo restrictions 

y be understood to apply to the 
those in the first and second 

■ -applicable and 

phtrsou, 78 


A person will be Justified, in the exercise of his right of private 
defence of his person, in stabbing the assailant, when the latter attacks 
him with a knife infticting a serious wound, even though the 
person exercising the right o! private defence may have escaped further 
injury by resorting to less violence or by running away. *8 M. 4C4<- 
3Cr L J. 43 i .® iSkJ^-jCr.L 7,232. When the 

T commit^ rape on the accused's wife, the latter was 


deceased tried 1 


j«,tified in Ullinj: li.m. lUl, U„ Cr c, 867. ThYrMflim " Jv'es the 
nchtof private defence of the body nntw _ ,.ri — 


right of private defence of the tedy only against actual a.sailants. 
3 Uh. 144-4 Lah. L. 1.91=68 fnd Cas 113=23 Cr L 7.513, An 
accused person, who pleads the benefit of the provisions of the Indian 
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Penal Code regarding the right of private defence, has to satisfy the 
Court affirmatively, by evidence whjch the Court can believe and act 
upon that he is entitled to the benefit of these provisions 1923 AIL 277. 
Under this section detailed circumstartces must be set out. 1928 Cal. 700. 

101. It the oReoce be oot of EOy 0! the descriptions enu- 

V I v metated in the last preceding .section, 

uadslo ha*rm defence of the body 

oiher than death. docs Dot extend to the voluntary causing 

of death to the assailant, but does 
extend, under tbe restrictions mentioned in section 99, to tbe 
voluntary causing to tbe assailant of any barm other ' than 
death 

102 . The tight of private defence of the body commences 

as soon as a reasonable apprehension of 
Commencement and danger to the body arises from an at- 

ors.".‘'d,°L2'«?r ■“ 

body, though tbe oftence may not have been 

committed, and it continues' as long as 
such apprehension of danger to the body continues 

'Beaaonable apprebeselon.— ^There muu be an attempt or a 
threat, and cousequent thereon an apprehension of danger ; but it 
IS not a mere idle threat, or every apprenens'ion of a rash or timid mind, 
that will justify the exercise of the riitht Reasonable xrround hr 


w,.v.ia>,iuuiUj tv a lineal, anu uie other has reason to consider 

the danger to be imminent— Morgan and Jl/ofpAerjon, 79 Whether the 

tight of private defence of his body, which the accused possessed was 

exceeded by him or not will dpnM»rt t>«» ♦Un .S, . , 

danger b, • , ■ 

danger. ' ■ ■ , ■ ■ ! 

attacked 

defend hi 

to have ■! , ' , 

'9^—6 Cl. 1-. j. .i;i. 

103 , Tbe right of private defence *of property extends, under 
tVhen itie tight of 'he restrictions mentioned in ‘section 
private defence of pro- 99, lo the voluntary Causing of death, 

ewilrg • of atiy otbei barm to tbe wrong . 

' * if the oflence, tbe committing of / 

6 ^ 
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oc tha attempting to commit which, occ<(sioas the exercise of the 
right, be an ogeoce of any of the descriptioDs hereinafter eDu- 
meratedi namely 

A 5 m/— R obbery j 

— House-breaking by night ; 

Thirdly — Mischief oy fire committed on any building, tent 
or vessel, which building, tent, or vessel, is used as a human 
dwelling, or as a place for the custody of property ; 

J^ourthly. — Theft, mischief, or bouse-tresspass, under such 
circumstances as may reasonably cause apprehension that death 
or grievous hurt will be the consequence, if such right of private 
defence is not exercised. 

Comment -—Violence IS the characteristic of all offences enumerated 
in this section — .l/ay«*V criminal Lava. 

Notes.— Under this section the tight of private defence of property 
to the extent of causing deaths arises not only when house is broken 
into but when an attempt is made to break into the house pS Ind Cas. 
183-3? Cr. L. J. isSy-A. I. R. (926 Cal loti. 

104 . If the odence, the committing of which, or the attempting 
^ . > to commit which, occasions the exerctso 

rf. 'he tight o! pr.vsle dtleooe, bt theft, 
than death. mtscbtef, Or criminal trespass, not of any 

of the descriptions enumerated to the last 
preceding section, that right does not extend to the voluntary 
causing of death, hue does extend, subject to the restrictions 
mentioned in sectiou 99, to the voluntary causing to the wrong-doer 
of any barm other than death. 

Scope, — Under this section the right of private defence extends to 
the causing of any harm other than death subject to the restriction in 

harm as is necessary 
' ' ’ here a person is enjoying 

* of the prosecutors, he 

<>' Pirate detenM 

roauce of the right of fw^riy commences when a reasonable 
private defence of property, apprehension of danger to the property 

commences. 

heft continues 
’ «rty, or either 

, ‘ ' ’ the property 

bas Deeo tetoTeteu. ^ ' 
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The right of private defence of property against robbery con- 
tinues as long as the offender causes or attempts to cause to any 
person death or hurt or wrongful restraint, or as long as the fear 
of instant death or of instant bntt or of instant personal restraint 
continues. 

The right of private defence of property against criminal trespass 
Or mischief continues as long as the offender continues in the 
Commission of criminal trespass or mischief. ^ 

The tight of private defence of property against bouse breaking 
by night continues as long as the bouse trespass which has been 
begun by such house-breaking continues. 

TTotea —Where a person whose property has been stolen finds the 
thief or the property, he IS not bound to put oft the capture of the thief 
Or the properly, until he can find assistance from public authority. 7 Cr. 
L I 49-3 N L R 117. The Penal Code does not give any right of 
private defence of property in regard which an offence under $. 403 or 
4it I P. C. has been comrnitted. 37 P R Jpi 4 Cr.«i6 Cr. L J. aop- 
27 Ind Cas. 833 — 319 P L. R. 19:5. If serious disorders are to be 
avoided the right of private defence must strictly be confined within the 
limits fixed by statute 7 Lah 3t—37P.L R. 380— 96 Ind Cas. 385, 

106 . If, in the exercise of the right of private defence against 
Sight of private defence assauU which reasonably causes the 
against deadly assault when apprehension of death, the defender be so 
tnere is risk of harm to situated that be cannot effectually exercise 
Innocent person. „,tbout risk of harm to an 

innocent person, his right of private defence extends to the running 
of that risk. 

Illiisifatton 

A is attacked by a mob who attempts to murder him He cannot 
effectually exercise his right of piisate defence without firing on the mob, 
and he cannot fire without risk of harming young children who are 
mingled with the mob. commits no offence if, by so firing, he harms 
any of the children. 

Principle — k man must not escape death by designedly causing the 
death of an innocent person but in the case supposed he is excused for 
causing an innocent person to run the risk of death — Morgan a<id 
Macapherson, 82. 
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CHAPTER V. 

Abetuent. 

. .V 107 . A person abets the doing of a 

Abetment of a thing. 

Instigates any person to do that thing j or, 

Sfcondiy — Engages with one or more other person or persons 
in any conspiracy for the doing of that thing, if an act or illegal 
omission takes place in pursuance of that conspiracy, and in 
order to the doing of that thing ; or, 

TVliVrfA’.— Intentionally aids, by any act or illegal omission, 
the doing of that thing 

Explanation i . — A person who, by wilful misrepresentation, 
or by wilful concealment of a material fact which be is bound to 
disclose, voluntarily causes or procures, or attempts to cause or 
procure, a thing to be done, is said to instigate tbe doing of that 
thing. 

UluttraUon. 

A, a public>officcr IS authorieed by a '•arrant from a Court of Justice 
to apprenend Z R, knowing that fact, and also that C is not Z, wilfully 
represents to A that C is Z, and thereby intentionally causes A to 
apprehend C. Here B, abets by instigation the apprehension of C. 

Explanation 2.— Whoever, either prior to, or at the time of, the 
commission of an act, does anything, in order to facilitate the 
commission of that act, and thereby facilitates the commission 
thereof, is said to aid tbe doing of that act. 

Application— Chapter V applies to offences punishable under s. 8 
J2I A, 124 A, 235 A, 325B, ^49A and3o4 A,— Vides. 13 of Act 22 of 
1870. 

Commeot — When an offence is committed and several persons 
take part in tbe commission of it each person may contribute in a manner 
and degree different from the other to the doing of the criminal act. 
Mere knowledge or standing by while an offence under s. 379 is being 
committed cannot be covered by the definition of abetment. 1929 
A. I. R Sind g. Emigration or assisting in the emigration is not an 
abetment within 5 213- 192S Cal. 339-_ 

The act may be done by the hands of one person while another is 
present, or is close at.hand ready to afford help ; or, the actual doer may 
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be a guilty agent acting under the orders of an absent person , and 
besides these participators there may be other persons who contribute 
less directly to the commission of the offence by advice, persuation, 
incitement or aid It is proper to mark the nature and degree of parti- 
cipation which IS essenti^ to criminal liability, but it will be seen that the 
several gradations of action above referred to are not always treated as 
denoting necessarily different measures of guilt with a view to distinctions 
m respect of punishment 

The law concerning principal offenders and accessories or 
abettors is contained in sections 54 to 38 of Chapter II, and in the 
present chapter The several definitions of offences throughout the 
Code, construed with reference to these provisions extend the operation 
of the Code to all who commit or abet the commission of an offence or 
who contribute to it m any degree which a penal law can notice. 


ac whole 

al< . buting 

to as His 


own part extends and as to the residue may be regarded as procuring 
It to be dene by means of guilty agents All the parties so concerned, 
stand in the mutual relation or principals and agents. 

"The present chapter treats of criminal agency of a less direct and 
immediate kind . the agent being urged forward by a person who 
will not himself act, but who procures or instigates another to put in exe- 
cution his criminal intention 

“The offence of abetment must mainly depend on the guilty know- 
ledge or intention of the abettor The knoxvledge and intention of the 
person he employes to act for him, will not affect or alter the abettor's 
guile, although the acts of that person may have an important bearing 
in determining it The measure 01 punishment which the Code awards 
to abettors depends on the effect of abetment , a distinction being made 
between cases in which the abetment is successful, and those in which the 
effect intended is not accomplished If the act abetted is done, the 
abettor is punished as if he had himself cominitted the offence If the 
act abetted is not done, he is punished less severely, but regard is had 
to the result of his abetment, any hurt which may be caused being 
deemed an aggravation of his offence. But no distinction seems to be 
made, as regards the abettor's punishment, between cases in which the 
person aoelted involuntarily faiL, or is prevented from carrying his inten- 
tion into execution, and those in which he resists altogether the solicita- 
tions of the abettor. 

"Again, the person abetted may be guilty of a criminal act and his 
abettor may in no way be answerable lor it, because the act done goes 
beyond or is quite distinct from the act intended by the abettor , he must 
answer lor any probable consequence of his abetment, notwithstanding 
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that the act or result may not be precisely what he intended, but he is 
not further responsible The question will be this Is the act done, 
although not precisely the act intended to be done, yet substantially 
the same, or a probable result of that act 7 If so, the abettor must answer 
for it The sort of conduct which constitutes abetment is explained, but 
no rule is or could be laid down on the subject of the degree of incite- 
ment or the force of persuation used, which will suffice to make a person 
an abettor " — Morgan and Macpherson, 

General exceptions. — The provisions of this and all succeeding 
chapters, must be read with the foregoing chapters of General Expla- 
nations and General Exceptions. Construed with reference to the latter 
chapter, it is clear that those who cannot commit offence cannot be 
abettors of offences , therefore infants, insane persons and others excepted 
from criminal liability cannot be abettors — hf organ and Macpherson 

Scope of the section.— This section explains what acts or conduct 
of a person shall be deemed to constitute him an abettor of the doing of 
a thing whether such thing is in him an offence or not The thing done 
may be criminal and yet no oflence (in the language of the Code) 
ifant or an insane person, 
iistmguish between things 
uilty agents, this form of 


Claued ( 1 ) —'Instigation' necessarily indicates some active sugges- 
tion or support or stimulation to the commission of the act Itself which 
constitutes the oflence and advice can become 'instigation' only if it is 
found that It was meant actively to suggest or stimulate the commis- 
sion of an offence Advice /en cannot necessarily be instigation under 
clause (i) and the conviction based upon the finding that the accused 
must have advised etc , is wrong. 5P L J 129- 1 P. L T 60 Abet- 
ment by aiding or instigation necessarily means some action, suggestion 
or support or stimulation to the commission of the offence itseli 
negligence does not amount to abetment. 2 Pat. L T 73 Mere 
presence on the occasion of the commitment of the offence does not 
amount to an abetment 43lnd. Cas. 95 

Oonoeslmeilt.— As to mere omissions, such as an omission by a 
private person to give the police information respecting an offence 
they cannot amount to instigation by concealment or otherwise, unless 
they are illegal, — that is, unless the law has imposed the duty of 
giving such information on the persons charged with the omission — 
Morgan and Macpherson. 


Clause (2).— Two or more persons may be said to engage m a 
conspiracy, for the doing of a thing when they combine and a^ree 
to do It or 1 1 cause It to be done; but this combination alone will '’not 
make them abettors, though they may have discussed pUns adooted 
resolutions and interchanged promises of fidelity, unless aii act^ 
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pursoance of the conspiracy has taken Morgan and Macphtrson. 

A knowledge on the part of the abettor, that the offence is intended 
to be committed is essential. — 17 C». L J., 175. 

Clause ( 3 )- — Concealment which js wilful and relates to a fact 
which a person is bound to disclose, constitutes abetment by aid. the 
aid being given by this illegal omission ^Morgan and ifaepherson, 86. 

Notes. — A person aiding must know that he is aiding a criminal 
act 1928 Nag. 257. 

108 . A person abets an offence wbo abets either tbe 
.. omission of an offence, or tbe commission 

of an act which would be an offence, if 
committed by a person capable by law of committing an offence, 
with tbe same intention or knowledge as that of tbe abettor. 

Explanation /.—The abetment of the illegal omission of an 
act may amount to an offence, although tbe abettor may not 
himself be bound to do that act 

Explanation 9. — 'Vo coxii'CxXMXt tbe offence of abetment, ft is 
not necessary that tbe act abetted should be committed or that the 
effect requisite to c oostitute tbe offence should be caused. 

lUustraitons. 

(u) A Instigates D to murder C. B refuses to do so. A is guilty 
of abetting B to commit murder 

(i) A instigates B to murder D B, in pursuance of the instigation. 
Slabs D D recovers from the wound. A is guilty of instigating B to 
commit murder. 

Explanation j —M is not occcssaty that tbe person abetted 
should be capable by law of cemmittirg an offencei or that be 
should have the same guilty ioteotion or knowledge as that of the 
abettor, or any guilty intention or knowledge. 

Jllustrattons. 

*' ^ - ••.. ■ ■ ' ' * or a lunatic to commit 

^ ' by a person capable bj- 

• he same intention as A. 

^ lot, IS guilty of abetting 

an ollence 

(6) A, with the intention of murdering Z, instigates B, a child tinder 
se\en jears of age, to do an act which causes Z’s death. B, in con<e- 
quence of the abetment, does the act in the ab<ence of A, and 
causes 7 's death llere, though R was not capable by law of r ^ 

ting an offence, A is liable to be punished in the same manner 1 


INDIAN PENAL CODE. 


. [i860 S Act XliV. 


B had been capable by law of comnuttm* an offence, and had commit* 
ted murder, and he is, therefore subject to the punishment of death. 

(c* A, instigates B to set fire to a dwelling-house B. in con- 
sequence of the unsoundness of his mind, being incapable of knowing 
the nature of the act. or that he is doing what is wrong or contrary 
to law, sets fire to the house in consequence of A’s instigation B has 
committed no offence, but A IS guilty of abetting the offence of setting 
fire to a dwelling house, and is liable to the punishment provided for 
that offence. 

((£» A, intending to cause a theft to be committed, instigates B to 
take property belonging to Z out of Z's possession A induces B to 
believe tnat the property belongs to A B takes the property out of 
Z’s possession, in good faith, believing It to be A’s property B, acting 
under this misconception, does not take dishonestly and therefore 
does not commit theft. But A is guilty of abetting theft, and is liable to 
the same punishment as if B had committed theft. 

£x^/jaa/io'i ^ —The abetment of an offence being an offence, 
the abetment of such an abetment is also an offence. 

Illustration. 

A instigates B to instigate C to murder Z. B accordingly instigates 
C to murder Z, and C commits that offence in consequence of B’s 
instigation B is liable to be punished (or his offence with the punish- 
ment for murder ; and, as A instigated B to commit the offence, A is 
also liable to the same punishment. 

Bxpltnatton — It is not necessary to tbe commission of the 
'offence of abetment by conspiracy that tbe abettor should concert 
the offence with tbe person who commits it It is sufficient if be 
engage in the conspiracy in pursuance of which the offence is 
committed. > 

IlluttriUion, 

A concerts with B a plan for poisoning Z. It is agreed that A 
• shall administer the poison ^ B then erplams the plan to C, men- 
tioning that a third person is to administer the poison, but without 
mentioning A’s name. C agrees to procure the poison, and procures 
and delivers it to B for the purpose of its being used m the manner 
explained. A administers the poison; Z dies in consequence. Here 
though A and C have not conspired together, yet C has been engaged 
in the conspiracy in pursuance of which Z has been murdered. C has 
therefore, committed the offence defined in this section, and is liable 
to the punisnment for murder. 

Tntontion, — To constitute a man the abettor of a crime com- 
.mitted by another. It must be clearly established that both intended to 
commit or further the same crime.— >Rat. Un. Cr. Cas. 93. 
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Explanation (11 — If a public servant is guilty of an illegal omis- 
sion of duty made punishable by the Code, and a private person in- 
stigates him, he abets (he offence of which such public servant is guilty 
—although the abettor, being a private person, could not himself have 
been guilty of that offence . — Morgan and itacpherson 

Explanation ( 2 ) — In the punishment of abetment regard is had 
to Its etfect . but the offence IS complete notwithstanding that the person 
abetted reiuses to do the thing, or fails inv'oluntanly in doing it, or does 
It and the expected result does not follow, — Ibtd. 

Explanation t. 41 — The words "when tliC abetment of offence is 
an offence” m thiv explanation, do not mean "when the abetment of 
anofferueis actually commi ted ” They mean when the abetment of 
an offence is by definition or description an offence under the Code, 
that is when an offence is punishable under $ rog or s u6 or some 
other provisions of the Code, then the abetment of such abetment is 
aUo an offence- 33 C W. N. 104$ 

108A- A person abets an offence witbin the meaning of this 
.. , ^ ... Code who, ID British India, abets the com* 

.beyoili 

British lodia which would constitute an 
offence if committed in Btiusb lodta 


Illustration. 


A, 111 British India, instigates B, a foreigner m Goa, to commit a 
murder in Goa, A is guilty of abetting murder. 

Amendment — This section has been added by the Indian Penal 
Code Amendment Act (IV of 189S) S. 3. 


109. Whoever abets any offence shall, 
if the act abetted is commuted in conse* 
quence of the abetment, and no express 
provision is made by this Code for the 
punishment of such abetment, be punished 
with the punishment provided for the offence. 


_ Panuhment of abetmeot 
•f the aci abetted is commit- 
ted in conseqaenee, and 
wbere no express piuvision 
'■ ‘ i puniibment. 


t» made for 1 


Explanation . — An act or offence is said to be committed io 
consequence of abetment when it is committed in consequence of 
the instigation, or in pursuance of the conspiracy, or with the aid 
which constitutes the abetment. 


lllustraltons, 

(a) A offers a bribe to B, a public servant, as a reward for ’ 

A some favour in the exercise of B’s official functions. B accepts 
“nbe. A has abetted the offence defined in section 161. 
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/2.V n w fr% f»iv» f»le^ »^i/ 1 pnce B, in consequence of the 

. . guilty of abetting that offence, 

' , in pursuance of the conspiracy, 
procures the poison, and delivers it to B, in order that he may administer 
It to Z B, in pursuance of the conspirat^, administers the poison to Z 
in A’s absence, and thereby causes Z’s death. Here B is guifty of murder. 
A is t-uilty of abetting that offence by conspiracy, and is liable to the 
punishment for murder. 

Omission — Abetment by omission is punishable only if the omission 
IS an illegal omission 9 Bom. L 159. 

Conspiracy — Under the Indian Criminal Law, conspiracy, except in 
certain casesus a mer« «pec(es of abetmrnt.when an act or illegal omission 


iubuiij uiiiuuiuj, III iisuu, to a uinmiai oiieiwe iiie 1 eiiai Cuue loilows 
the English law of conspirac)’ only in a fesv exceptional cases, which are 
made punishable under ss. 311,400 402 and S2l A of the Penal Code, 
In these cases whether an act is done or not. or an offence committed in 
furtherance of the conspiracy, the conspirator is punishable and he can 
als'i be punished separately for every offence committed in furtherance 
of the conspiracy In all other cases, conspiracy is only one species of 
“ abetment of an offence" and stands on the same footing as abetment 
by intentional aiding 24 M, $23. A conspiracy is a mere species of abet- 
ment and every time the commission of that offence is abetted, a separate 
offence of the abetment of that offence is committed and a separate charge 
lies. U B. R. (1897— 1901 Vol I 249l. But a man cannot be charged 
as an abettor by conspiracy as well as a perpetrator of the offence 
abetted cumulatively 24 M 523 See also. 24 Ind. Cas. 976. But now 
see Chapter V A. infra which was enacted following the English law of 
conspiracy. An agreement to commit the offence of criminal intimida- 
tion amounts to a criminal conspiracy. L. R 4 A. 145 Cr. 

Procedure — Cognizable if the offence abetted is cognizable— War- 
rant or summons as in the offence abetted — Bailable or not as in the 
offence abetted— compoundable or not as in the offence abetted— and 
the offence is triable by the Court by which the offence abetted is triable. 

diargo— I tname and office of ma^strate, cfe) hereby charge you 
[name of the accused) as follows' — ; > 

ThAtX.V (the name 0/ the firinetpal, and xf the person is unknovin 
in that cast say, that an tinknown person) on the day of at 

committed theoffencoof , and that you at , 

abetted the said XY (or the said uninown person) in the commission 
of the said offence of . ’ , which was committed as a result of 

your abetment, and jou have thereby committed an offence punishable 
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under section log and of the Indian Penal Coder and within 

my co^izance (or within the cognizance of the Court of Session). 

And I hereby direct that j-ou be tried on the said charge (by the said 
Court).* 

In case of joint tri«l of the principal offender and the abettor, 
the charge should be as follows —-That you , on or about the 

day of ,at abetted the commission of the 

offence of by , which was committed as a result of 

>our abetment, and that you have thereby committed an offence punish- 
able under section 109 and , of the Indian Penal Code, and 

I'ithin the cognizance of my Court (or tht cogmeance of the Court 

ff .S'eMjoji). 

IIQ. Whoever abets the commissioo of an offence shall, if the 
PDQisbment of abetment person abetted does the act With a different 
if person abetted does act intention or knowledge from that of the 
with different intention abettor, be punished with the punishment 
»om that of abettor. provided for tbe offence which would have 

been committed, 1! the act bad been done whb tbe inteotion or 
Knowledge of tbe abettor, and witb no other. 

Procedure.— Vide Procedure under s. 109 
111 When an act is abetted, and a different act is done, the 
Liability of abeccor when abettor 1$ liable for the act done, in the 
one aec abetted and diffe* same manner and to the same extent as if 
lent act done. directly abetted it 

Provided tbe act done was a probable consequence of the 
abetment, and was committed under tbe 
influence of tbe instigation, or with the 
Aid, or in pursuance of tbe conspiracy which constituted tbe 

abetment 

lllustraltons. 

(a) A instigates a child to put poison into the food of Z, and gives 
nim poison for that purpose. The child, m consequence of the instigation, 
“> mistake puts the poison into the food of Y, which is by the side of that 
^ A child was acliog under the iuflnence of A’s instigation, 

done was, under the circumstances, a probable consequence 
« f? A IS liable in the same manner, and to the same extent. 

^ " he had instigated the child to put the poison mto the food of Y- 

A instigates 0 to burn Z's house B sets fire to the house, and 
s^me time commits theft of property there A, though guilty of 
fhe burning of the house, IS not guilty of abetting the the(V for 
I - a distinct act, and not a probable consequence of the bunNje. 

the offence IS tried bj a Magistrate omit the words in th 
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(c) A instigates B and C to break into an inhabited house at ntld- 
night for the purpose of robbery, and provides them with arms for that 
purpose B and C break into the house, and being resisted by Z. one of 
the inmates, murder Z. Here, if that murder was the probable conse- 
quence of the abetment, A is liable to the punishment provided for 
murder. 

Guilty kuowlodge. — The test m such a case, must always be 
whether, having regard to the immediate obiect of the insigation or 
conspiracy the act done by the principal is one which according to 
ordinary e'cperience and common sense, the abettor must have foreseen 
as probable. 6 A. 491. 

Prooeduro.— Vide Procedure under s 109. 

112. If tbe act for which the abettor is liable under the last 

Ab.itor »b.n lub.o io ptecsding scclion i, commlttsd m addilion 
cumulstive punishment foe to the act abetted, and constitutes a dis- 
act abetted, and for act tinct olTence, the abettor IS liable to punish* 
^0°'* roent for each of the offences. 

fllustratton, 

A instigates B to resist by force a distress made by a public servant 
B, in consequence, resists that distress !n ofTenng the resistance, B 
voluntarily causes grievous hurt to the oTicer executing the distress. As 
B has committed both the offences of resisting the distress, and the 
offence of voluntarily causing grievous hurt, B is liable to punishment 
for both these offences ! and. if A knew that B was likely voliintanlv to 
cause grievous hurt in resisting the distress, \ will also be liable to 
punishment for each of the offences 

ITote -As to the application of ss 1 1 a, 1 14 and 1 15 to offences under 
special or local laws, see s. 40 supra. 

113 . When act is abetted with the intention on the part of 

Liabilify of sbeitor foran fb© abettor of causing a particular effect, 

effect caused by the act and an act for which the abettor is liable 
abetted different from that |q consequence of the abetment, causes a 
Intended by tbe abettor. different effect from that intended bf the 
abettor, the abettor is liable for the effect caused, in the same 
manner, and to the same extent, as if be had abetted the act with 
the intention of causing that effect ; provided be knew that the act 
abetted was likely to cause that effect. 

Illnstration. 
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Procedure.— Vide Procedure under s. X 09 . 

114. Whenever any person, who, if abseor, would be JiabJe 
,, to be punished as an abettor, is present 

or=S“°,’. .SSSrilrf' "‘■en Ihe act or offrncc for wb.ch he »ouia 

be punishable in consequence ot the abet- 
ment is committed, be shall be deemed to have committed such 
act or olTence. 


Scope.— This section implies that abetment had been completed 
before the actual offence was committed. The section deals witn a 
person who uould be fjuilty of abetment independent of any act done at 
the time of the offence, « e , a person whose abetmen' is complete apart 
— 1 his presence It denies the liability of such a person if he happens 
e present when the offence committed 82 Ind. Cas. 262 , 1924 P. 

. The effect of this section is that, if a man is present at the com mission 
n offence, he i> deemed to have committed it, not that he has actually 
imitted It M Hem L R 26 See also 29 C 496, 4L. B. R. 27 t, 
I’eir 49 : 27 C 566 , 7 W R Cr 49 . 8 U H. C Cr. 64 . n C. P. 
R 2 Cr. , Rat Un Cr C 303 , 5 C. W. N 250 ; 23 M. L J. 722 • 
:.4i2, pC. W. N, 69 . 3C W N 605 

When an atcused person is charged under ss 1 14 and 302 and tried' 
refer he must be convicted under ss 114 and 302 50 C 41^74 

!• Cas 267. This section implies that iheabetmenthadbeencom- 
ted before the actual offence was committed 82 fnd Cas. 2621*23 
• L }• 1254 This section is only brought into operation when 
cumstances amounting to abetment ol a particular crime have first 

en pro\ed '-•* **•’ a ... ^ 

! crime is 
iile along 

-29 C. , . ; ■ , 

3.21L W. 19 In orderto convict a person of abetting the «iDmission 
a crime, it is not only necessary’ to pro\e Ih it he has taken part in 
steps of the transaction which are innocent, but in some way or 
her It IS absolutely necessary to connect him with those steps of the 
®nsaction which are criminal 26Cr L,J. io69«»8SJnd Cas 13. 
procedure. — Vide Procedure under s 109 


IIS. Whoever abets the cotnotission of an offence punish* 
Abetment of ofleDce abi** death or transportation for life, 
tmihible with deMh or that offence be not committed m 

'»nspon»iion fot hfc— cODsequeoce of the abetment, and no ex- 
'foffenee not comtntt d- provision js made by this Code for 

Win' y ^ punishment of such abetment, be 

[- '''Nh imprisonment of either description for a term which 

/ extend to seven rears, and shall also be liable to fine r ’ 
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and U any act for which the abettor is liable in consequence 
of the abetment, and which causes hurt to 
if act caosing harm be ^ person, 15 done, the abettor shall be 
done in consequence. liable to imprisonment of either description 

for a term which may extend to fourteen years, and shall also be 
liable to hne. 

lUusirattan 


(name ana vj/ue oj nlaguirate, ftt iieieuy ciiaiytfyuu 
Inetme of the accused fersoni as follows — 

That you. on or about the day of , at , abetted the 

commission by one A of an offence of pumshablewithdeathortfans- 
portation for life, although the said offence was not committed m conse^ 
quence of the abetment, and thereby commuted an offence punishable 
under s 115 of the indian Penal Code, and withm my cognisance (or the 
cognizance of the Court of Session j 

And 1 do hereby direct that you be tried "by the said court’'* on the 
said charge. 

116 . Whoever abets an ofTence punishable with imprison* 
meot shall, if that offence be not commit- 
ted in consequence of the abetment, and 
no express pionsion 13 made by this Code 
for the punishment of such abetment, be 
punished with imprisonment of any des- 
cription provided for that offence for a 
term which may extend to one fourth part of the longest term pro- 
vided for that offence, or with such fine as is provided for that 
offence, or with both ; 

and, if the abettor Of the person abetted is a public servant, 
:i "‘s to prevent the commission 

be a pobllc servant whose offence, the abettor shall be punish- 

duty ft Is to prevent offence. ®d witb imprisonment of any description 
‘ provided for that offence for a term which 


Abetment of offence 
poQisbable with Iinpiison- 


if offence be not commit— 
ltd : 


• In cases triable by Ma^trate these words should be omitted. 
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may extend to ooe-balf of the longest term provided for that 
offence, or with such fine as is provided for the offence, or with 
both. 

Jltustrations. 

(a) A offers a bribe to B, a public seri'ant, as a reward for showing 
A some favour in the exercise of B’s official functions, B refuses to 
accept the bribe, A is punishable under this section, 

(6J A instigates B to give false evidence Here, if B does not give 
false evidence, has nevertheless committed the offence defined in this 
section, and is punishable accordingly. 

(c) A, a police officer, whose duty it is to prevent robbery, abets the 
commission of robbery. Here though the robbery be not committed, 
A IS liable to one-half of the longest term of imprisonment provided for 
that oRence, and also to fine. 

td) B abets the commission of a robbery by A, a police-officer, whose 
duty It is to prevent that offence. Here, though the robbery be net 
committed, B is liable to one-half of the longest term of imprisonment 


Ind Cas. 679 

Procedure —Vide procedure under s 109 
Charge.— 1 (/tama'and 4f/afis/raee. tU.,) hereby charge you 

{name of the accused person) as follows — 

That you, on or about the day of , at , abetted the 

commission by one A of an offence of punishable With im- 

prisonment, although the said offence was not committed m consequence 
cf the abetment, and thereby committed an offence punishable under 
s- 116 of the Indian Penal Code, and within my cognuance (or the cogni- 
.tance of the Court of Session.) 

And I direct that you be tried "by the said court’’* on the said charge. 

117 . Whoever abets the commission ol any offence by the 
public generally, or by any number or 
»n offence class of persons exceeding ten, shall be 

he Or by more tUn^'cea P«tiisbed With imprisonment of either 
P^tsoDs. descriptioit for a term which may ex- 

tend to three years, or with fine, or 

with both 


Jllustration, 


A affixes in a public place a placard, instigating a sect consisting 
VI more than ten members, to meet at a certain time and place, 

* In cases triable by Magistrate these word> should be omilted. 
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for the purpose of attacking the members of an adverse sect, while 
engaged in a procession • A has committed the offence defined m 
this section 

Notes —3 W, R. Cr. 24 ; A. 1 . R. 1923 Lah i. 

Procedure. — Vide procedure under s 109, 

Charge— 1 t»ame and office of ^^agi^trate) hereby charge you 
{^tiante of the accused) as follows — , 

, That you, on or about the day of at , abetted the 
commission of an offence of by 1 numbering more than ten 
. ' ‘ • ' t ..j -i.- — j — h and thereby 

Penal Code, 
irt of Session) 

■ • "* on the said 


charge. 


Concealing design to 
eommii offence punishable 
wilh death or tianspotu> 
tion for life, 


118 Whoever, intending to facili- 
tate or knowing it to be likely that be 
will thereby facilitate, the commission of 
an odeoce pusisbable with death or< 
transportation for life, 
voluntarily conceals, by an^f act or illegal ocatssioo, the 
existence of a design to commit such offence, or makes any 
representation which he knows to be false respecting such 
design. 

shall, if that offence be committed, be punished with >m- 
ILtocb. conmted, prisoomen, Of , eilhbt description tor 
iloirrM. b. rot corcmt: »<“■» ^^7 Mtend to se«tt 

tetj. years, or, u tbe offence be not commuted, 

with imprisonment of either description 
for a term *wVicb may extend to three years ; and in either case 
shall also be liable to line. x 


* JllustraUan. 

• A, knowing, that dacoily is about to he committed at B, falsely 
informs the Magistiate that -a dacoUy is about to be committed at 
C, a place in an opposite direction, and thereby misleads the Magistrate 
with intent to facilitate the commission of the offence The dacoity 
is committed at B in pursuance of the design A is punishable under 
this section. 

Procedure —Vide proceduiv under s 109, Only the offence is 
not baibble. if the offence is committed, otherwise bailable ’ 


• In cases triable by Magistrate these words'should be omitted 
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Charge — I (name and office of Itagistrate, etc.) hereby charge 
jou as follow-s . — 

That you, on or about the day of , with intention of 
facilitating or Knowing It to be Lkely that )oii will thereby facilitate, the 
commission of the offence of (name t/ie act) [_ot omit to do. (name 

the onttsston ] to conceal the existence of the design to commit the 
said offence, and thereby committed an offence punishable under s 118 
of the Indian Penal Code, and within my cognizance (or the cognizance 
of the Court of Session) 

And I do hereby direct that you be tried "by the said Court”* on 
the said charge. 


119 . Whoever, being a public servant, intending to facill- 
Pahlic servant concealing tate, or knowing it to be likely that he 
design to commit ofieDce will thereby facilitate, the commission of 
which It IS bis duty to an offence, which jt is his duty as such 
pMTtot— public servant to prevent, 

voluntarily conceals, by any act or illegal omission, the existence 
of a design to commit such offence, or makes any representatioD 
which be knows to be false respecting such design, 

shall, if the offence be committed, be punished with imprison* 
U b. !“r descnplion provided for tho 

otrence, for a term which may extend to 
onc'balf of the longest term of such imprisonment, or with such 
fine as is provided for t bat offence, or with both ; 

or, if the offence be punishable with death or transporta- 
tion for life, vfilb imprisonment of either 
With deith f®"'*^^**’* description for a term which may e’Ctend 
’ ’ to ten years ; 

or, if the offence be not committed, shall be punished with 
imprisonment of any description pro- 
vided for the offence for a term which 
may extend to one fouitb part of the 
longest term of such impiisonment, or with such fine as is pro- 
vided for the offence, *or with both. 

Jlluslratien, 


If oflence be not 
totted. 


A, an officer of police, being legally bound to giie information 
of all designs to commit robbery which may come to his knowledge, 
Xnd, knowing that B designs to commit robbery, omits to give sue 
•nfiwmation, with intent to facilitate the commission of that offence 

* In cases triable by a Magistrate these words should be omitted. 


INDIAN PENAL CODE. 


98 


[1860 : Act XLV. 


Here A has, by an illegal omission conceals the existence of B’s 
design, and is liable to punishment according to the provision of this 
Section. 

Procedure.— Vide procedure under s 109. If the offence be 
punishable with death or transportation for life, it is not bailable and 
u the offence be not committed it is bailable. 


Charge. — I {iiame and office of Magistrate, etc.) hereby charge 
you as follows 

That you, on or about the day of at being a public 
servant, whose duty as such public servant was to prevent the commission 
of such offence of with intention of facilitating or knowing it to 

be likely that you will thereby facilitate, the commission of the offence 
of (name t/ie act [or omit to do .{name the omission)'] to conceal 
the existence of the design to commit the said offence, and thereby 
committed the offence pjnishabte under s 119 of the Indian Penal 
Code, and within my cognizance (or the cognizance of the Court of 
Session), 

And 1 do hereby direct that you be tried "by the said Court”* on the 
said charge. 


Coneeahog deugo to ISC’. Whoever, mtendmg to facilitate, 
commit offtnee panisbabie or knowing it to be likely that be will there* 
mih imprisonment— by facilitate, the commissloa of an offence 
punishable with icaptisonmeot, 

voluntarily conceals, by any act or illegal omission, the existence 
of a design to commit such oSencev or makes any representation 
which be knows to be false respectiog such design, 

shall, if the offence be committed, be punished with imprison* 
' , ment of the description provided for the 

If olt.o« b. 

i( offence be not commit' one fouitb, and, if the offence be not com* 
^ mitted, to one-eigbtb, of the longest term of 

such imprisonment, or with such fine as is provided for the offence, 
or with both. 


Prooedure—Vid« Procedure under s, 109. H theoffencehas not been 
committed then it is bailable. 

Chargo— Same charge as under s. I18. 


In cases triable by a Magistrate these words should be omitted. 
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CHAPTER VA. 

CitiMtNAt. Conspiracy. 

120A. When two or more persoas agree to do or cause to be 
done, — 

(/) aa illegal act, or 

Definition of cfirOiral which is not illegal by ille- 

conspiracy. 

such an agreement is designated a criminal conspiracy : 

Provided that no agreement except an agreement to commit an 
oSence shall amount to a criminal conspiracy unless some act be- 
sides the agreement is done by one or more parties to such agree- 
ment in pursuance thereof 

Exfilariafi'on—U is immaterial whether the illegal act is the 
ultimate object of such agreement, or is merely incidental to that 
object 

AmoBdAent—loscried by Act 8 of 1913- 

Soopd —Where the proof of a conspiracy depend* upon the proof 
of the participation of ihe accused m an overt act which itself amounts to 
an offence, the proper course is to put the accused on their trial for that 
offence Where all that is shoivn against a person 1$ ettdence of hii 
association with any of the conspirators that would not be sufficient to 
convict him of being one of the parlies to the conspiracy and he comes 
within this section 39 C L J 151- 

Conspiracy — A conspiracy consists not merely in the intention of 
two or more, but m the .agreement of two or more to do an unlawful act 
or to do a lawful act by unlawful means. So long as such a design rests 
in intention only, it is not indictable. When to agree to carry it into effect 
the very plot is an act in itself, and the act of each of the parlies, promise 
against promise, actus contra actum, capable of being enforced if lawtul, 
IS punishable, it for a criminal object or for the use of criminal means 
14 A L J GS8 When the proof of a conspiracy depends upon proof 
of the participation of the accused in an overt act which itself amounts 
to an offence the proper course is to put the accused on their trial for 
that offence 83 Ind Cas 5i3=»39 C L J 151 Actual commission of 
an illegal act need not be proved igiS Rang 118. 


p. V, , I I '208 fr) Whoever is a party to a 

cons^'Ac™."' ^ ciimiov criminal conspiracy to commit an o- 

punishable with death, transportation ' 
tigorous imprisonment for a term of two years or upwards, -* 
■«hete no express ptoviaion is made in this Code for the 
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meat of such a conspiracy, be punished in the same manner as if 
be bad abetted such offence. 

{ 2 } Whoever is a party to a criminal conspiracy other than a 
cnmmal conspiracy to commit an offence, punishable as aforesaid 
shall be punished with imprisonment of either description for a 
term not exceeding six months, or with fine or with both 

Scope— The words ** where no express provision is made in this Code 
for the punishment of such a conspiracy/' refer entirely to the quantum 
of the punishment to he inflicted m the event of conviction under the 
section and do not lay down any limitation against a charge under this 
section even when the accused has actual^ committed an offence under 
some other section of the Penal Code 2 Alys. L. J. tt. 

Conspiracy may be pro»ed by circumstances. 

Charge to the Jury— What It should contain, vide 75 Cr. L J 761 
b8i ind. Cas. 349 

Procedure— The offence under sub-section (i) 1 $ cognirable, if the 
offence which is the object of the conspiracy is cogniiable, but not other, 
wise. A warrant or summons should issue according as a warrant or 


If It falls under sub-section (2) it is— Non*cognirab!e— Summons 
should issue— Bailable— Not compoundable and is triable by the Presi* 
dency Magistrate or hlagistrate of the ist class. 

Charge— I (.name and office of Masutrate^ etc.) hereby charge \ou 
(name of the accused) as follows 

That you on or about the day of at 

agreed wth (name of the consprator). to do (or caused to be done) an 


charge.) 


said Court, on the said 
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CHAPTER VI. 

Of Offences Against The State, 

121 . Whoever wages war against the Queen, or attempts to wage 
Waging Ot attempting to such war. Of abets the waging of such 
wage war, or abetting War. shaH be punished with death or trans- 
wagiogofwar, against the portatioQ for Ufa, “and shall also be 
liable 10 Sne." 

Illustraltons. 

(a) A joins an insurrection against the Queen. A has committed the 
cflence defined in this section. 

(i) A in India abets an insurrection against the Queen's Government 
of Ceylon by sending arms to the insurgents A is guilty of abetting 
the waging of war against the Queen 

Ameadtneat->The words withm quotations have been substituted 
by Act ]6 of 1921. 

"Wagiag war— A person who takes part in an organised armed 
attack on the constituted authorities, that attack having for its object 
the subversion of British Raj and the establishment of another Govern' 
BSnt is guilty of an offence under this srctton. 43 Madh J tot Where 
in order to establish a republic in this country the accused actively 
suggested to his audience that they should use violence or stimulated 
•hem to use violence to achieve that purpose he is guilty under this sec- 
hon. 24 Bom L. R 885 

The validity of a conviction under s. Izi is not affected by the striking 
cu of the convictions of other offences, forming component parts of the 
offence of waging war poind Cas 297«=26 Cr L. J. 1513 

Procedura— Non-cogniiaWe — Warrant — Not bailable — Not com- 
poundable— Triable by Court of Session. 

Charge — \ (name and o;ffice of Magulrate.etc.) hereby charge you 
[name of accused person) as fonow.s — 

That you, on or about the day of , at, waged war 

(or attempted to wage war, or abetted the waging of war) against His 
.Majesty the King Emperor of India and thereby committed an offence 
punishable under s 121 of the Indian Penal Code, and wuhm the cog- 
nuance of the Court of Session (or High Court) 

And I hereby direct that you be tried by the said Court on the said 
charge. 

121 A Whoever, withm or without British India, conspires/ 
Conspiracy 10 commit to commit any of the offences punishable 
tio'n punnhabie by sec. by section cat, ot to deprive the Queen of 
the sovereignty of British India or of any 
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part thereof, or conspires to overawe, by means of criminal force 
or the show of criminal force, the Government of India or any 
Local Government, shall be punished with transportation for life 
or any shorter term, or with imprisonment of either description 
which may extend to ten years *' and shall also be liable to fine." 

Explanation. — To constitute a conspiracy under this section, it 
is not necessary that any act or illegal omission shall take place in 
pursuance thereof. 

Amendment — This section has been added by Act 27 of 1870 
Scope — The requirement of laxv that complaint under this section 
should not be made without special authority from Government is no 

■ ■ ■ ’ ' ■ .... lurms of that section 

liticai situation of the 
le law however, are, 

, n men or means are 

required to satisfy the definition of a conspiraty to wage war. No act or 

■ ’ ■■ ' • • ch a conspiracy, the mere agreement 

38 C 569 The essence of an offence 
• to do all or any of the unlawful acts 

not necessary that any act or illegal 
rsuance of the agreement 3sM. *47. ' 

Prooeduro-Non-cognizablc— Warrant — Not baihble-Not com- 
poundable — Triable by a Court of Session. 

Chavgo— I (.name and office of Magtstrxie,ttc') hereby charge you 
(name of the accused) as follows — 

That you , on or about the day of , at 

within British India (or without British India) conspired to wage war (or 
abet the waging of wai) against His Majesty the King Emperor of 
India, (or conspired to deprive the King Emperor of the sovereignty of 
British India or any part thereof, or conspired to overawe bv means of 
criminal force or show of criminal force the Government of India or any 
Local Government, and thereby committed an ofTence punishable under 
s. 121 of the Indian Penal C«de and within the cognizance of the Court 
of Session (or High Court) '' 

And I hereby direct that you be tried by the said Court on the said 
charge. 

122 . Whoever collecti men, arms, or ammunition, or. otber- 
ColIeeliogarmiAc., «nh wise prepare* to wage war with the intention 
Intention of wajiac war of either waging or being prepared to wage 
*SMn»t the Qoeen. war against the Queen, shall be punished 
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with transporfation for life or iroprisooment of eilbcr description 
for a lerm not exceeding ten years, "and sball also be liable to fine." 

Anendnient.— The words within quotations have been substituted 
by Act XVI of 1921. 

Scope- — The acts made punishable by this section cannot be con- 
sidered as attempts ; they are in truth preparations made for committing 
the offence of "aging war. Such acts would seem to constitute the doer 
an abettor, if done in aid of others who are waging or who intended to 
wage war. — Morgan and itaopherson 

Procedure — Non-cognirable — Warrant — Not bailable — Not com- 
poundable~Triable by a Court of session. 

Cbarge — I {name and office of Magifiraie,cXz.'), hereby charge you 
{name of the accused) as follows : — 

That jou — on or about the day of , at collected men 

(or arms or ammunition) with the intention of waging war (or being pre- 
pared to wage war) against His Majesty the King Emperor, and thereby 
committed an offence punishable under $■ 122 of the Indian Penal Code, 
and within the cognuance of the Court of Session or High Court. 

And I hereby direct that you be tried by the said Court on the said 
charge 

123. Wheoever, by any act, or by any illegal otslssion, cod- 
Conseailng wiih Intent to ceai* tbe existence of a design to wage war 
faeiiuRie « design to wsge against tbe Queen, intending by such con* 
cealment to facilitate, or knowing it to be 
likely that sucb concealment will facilitate, tbe waging of sucb war, 
sball be punished with imprisonment of either description for s 
term which may extend to ten years, and sball also be liable to fine. 

Scope . — The persons hereby comprised are the same as those m the 
previous sections. The offence punished by this section is like a species 
of abetment by aid, such as is mentioned in section 118 of the preceding 
Chapter. The concenlmcnt here may be either by an act or by an illegal 
omission but must be a concealment w-ith an intention and knowledge 
which show a wish to faciliiale the execution of a design to wage war : 
and the existence of the design must be proved —if/ergan and Mac- 
pherson 103 

Procedure — Non cognixable — Warrant— Not bailable— Not com- 
poundable— Triable by a Court of Session. 

Charge —1 (name and office of Magistrate, etc.) Charge you 
(name of the accused) as follows — 

That you on or about the day of , at , concealed ih 

existence of a desicn of waging war against the King Emperor, mu. 

•fg by such concealment to facilitate (or knowing it to be Iikelv 
such concealment would facilitate) the waging of such war, and 
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you have thereby committed an offence punishable under s. 123 of the 
Indian Penal Code, and within the cognizance of the Court of Session 
(or High Court.) 

And I hereby direct that you be tried by the said Court on the »id 
charge 

124. Whoever, with the ioteation of inducing or compelliag 
_ the Governor -General of India, or, the 

gIS.'" Gowno / "acm Governor of any Presidency, or a Lieute- 
with intent to compel or nant-Goveroor, or a Member of the CouQCil 
restrain the exercise of any of the Governot-Genetal of India, or of the 
lawful power. Council of any Presidency, to exercise or 

refrain from exercising in any manner any of the lawful powers of 
such Governor-General, Governor. Lieutenant-Governor, or Mem- 
ber of Council, 

assaults or wrongfully restrains, or attempts wrongfully to restrain 
or overawes, by means of crimtnal force, or the show of criminal 
force, or attempts so to overawe, such Goveroor General, Governor, 
Lieutenant Governor, or Member of Council, 

shall be punished with imprisonment of either description for a 
term which may exteod to seven years, and shall also be liable 
to fine. 

Procedure.— Not cognizable— WArrant— Not bailable— Not com- 
poundable— Triable by a Court of Session. 

. ChAT66—‘\ (name and office o/Magisirote, etc,) Charge you (name 

0/ accused) as follows 

That you, on or about the day of , at , with the 

intention of inducing (or compelling) the Right Hon'ble A. D , the 
Governor General of India (or the Governor of the Presidency, or 

the Lieutenant Governor of , or the Hon'ble A B , a Member 

of the Council of the Governor General of India, or the Council of the 
Governor of the Presidency) to exercise (or refrain from 

, ' • wrongfully 

■ ' ' 'by means 

, and 

_ • ■ ■ S. 124 of 

^ . Court of 

Session (or High Court.) 

And I hereby direct that you be tried by the said Court on the 
said charge. 

124A. ^Vhoever, by words, either sjwlceo or written, or by 
o. . sign*. Of by visible representation, or 

* otherwise, brings or attempts to bring into 
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hatred or contempt, or excites or attempts to excite disaffection 
towards, Her Majesty or the Government established by law in 
British India, shall be punished with transportation for life or any 
shorter term, to which fine may be added, or with imprisonment 
which may extend to three years to which fine may be added, or 
with fine. 

Explanation y.— The expression “disaffection” includes dis- 
loyalty and all feelings of enmity. 

Explanation 2 — \ Copaments expressing disapprobation of the 
measures of the Government with a view to obtain their alteration 
by lawful means, without exciting or attempting to excite hatred, 
contempt, or disaffection, do not constitute an offence under 
this section. 

Explanation j.— Comments expressing disapprobation of the 
administrative or other action of the Government, without exciting 
or attempting to excite hatred, contempt, or disaffection, do not 
constitute an offence under this section. 

Amendment —S larA has been substituted bv the Indian Penal 
Code Amendment Act (IV of 189S) s 4. for original s. 124 as inserted 
hy the Indian Penal Code Amendment Act. of 1870 s 5. 

BisaShctioa and disapprobation — Any one who by any of the 
m-an, - .u. ...... --attempts to excite feelings of 

ily towards the Government 
' or attempts to excite, as the 

hat term is used in this section, 
- iiuw guAiueuiy IMS may auempt to conceal his real object. 

The word ‘disaffection’ means disloyalty. 20A 55 (F. B) The meaning 
of the Explanation in this section IS that a loyal subject who disapproves 
of Goiernment measures IS not to be deemed disloyal or disaffected on 
that account, if, notwithstanding his disapprobation of such measures, 
he ns ready to obey and support government If he is at heart loyal, he 
IS not disaffected, merely b^ause he disapprobates certain measures of 
Government. axB. 152 (F B) Disaffection means a feeling contrary to 
Affection, in other nords dultke or hatred Disapprobation means simply 
cisapproial It is quite possible to disapprov-e of a man's sentiment or 
*0 like him It IS sufficient for the purposes of the section 
^at the words u«ed are calculated to excite feelings of ill-will against the 
and to hold It up to the hatred and contempt of the people, 
nd that they were used with the intention to create such feeling 19 C 35. 
Uisaftection means simply the absence of affection ft means hatred, 
*Omity. dislike, hostility, contempt, and every from of ill-mil toward* th 
'^vernment Disloyalty, is perhaps the best general term comprehendin 
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every possible form of bad feeling towards the Government. The amount 
or the intensity of the disaffection is absolutely immaterial except perhaps 
in dealing with the question of punishment. It is also absolutely im- 
material whether any feelings of disaffection have been excited or not by 
the publication in question. The section places on absolutely the same 
footing the successful exciting of fedings of disaffection and the un- 
successful attempt to exdte them The offence consists in exciting or 
attempting to excite m others certain bad feelings towards the 
Government 22B 112 See also 30B 421, 7 C L J 49, 3;C. 945i 
q2M.384 , 3aM 338; 12 Bora L R 675. 37 C 467: iP R 1905 Cr r 
39 C. 522 i 16 C. VV. N. 812 , 15 C W N. 141 , 37 P. W. R Cr. 1907 ; 
to Bom. L R. 848 , 14 P W R 1907 Cr , 38 C 214 In order to 
• • • • I — « — excite hatred, 

the standpoint of the 
74 Ind Cas 954. 


Tn order to decide whether or not a speech constituted an attempt to 
excite hatred, contempt or disaffection, it should be viewed from the 
standpoint of the type of persons towhomitwaspnmarilyaddressed, 
: Rang. 2li»74 fnd Cas. 954 A writer cannot commit offences both 
under s t24A and s 153A in the same article published in a paper. 
2S Cr L j 6i4«a8i tnd. Cas. tor. In a case under this section the 
Court IS to consider the state of the country and the minds of the people. 
83 Ind Cas 638^193; P 90 Intention is an essential element m an 
offence of sedition 82 tnd. Cas 574“»5Cr L J 1342 

The knowledge by a printer of the contents is a question to be 
determined on the particular facts of each case. 84 Ind. Cas 446^26 
Cr. L. J.302« * ' " . used's name 

appearing 01 _ 0 prove his 

authorship I ' ~ cases, as a 

general rule, • . . inadmissible. 

16S. L R 156— 84 Ind Cas 448™20 Cr. L. J 304 Atrial for sedition 
should be by a special jury. 1928 A. 1. R. Bom. 74 

Procedure. —Not cognizable — Warrant — Not bailable — Not com- 
poundable— Triable by a Court of Session. 


Briti-h India) and thereby committed an offence punishable under s. 
I24A, and within my co^izance (or the cognizance of the Court of 
Session (or High Court?. 

And I hereby direct that >ou be tried [by the Said Court (in cases 
tried by Magistcats omit these words)] on the said charge. 
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125 . Whoever wages war against the Government of any 

Asiatic power in alliance or at peace with 
Waging against any the Queen, Of attempts to wage such war, 
wuh^he^aeVn or abels the waging of such war, shall be 

^ punished with transportation for life, to 

which fine may be added, or with imprisonment of either descrip* 
tion for a term which may extend to seven years, to which fine 
may be added, or with fine. 

Procedure —Not cognizable — -Warrant^Not bailable — Not com* 
poundable — Triable by a Court of Session. 

Charge — \ [name and office of Mngtstrate,etc.') hereby charge you. 
(name of accused person) as follows —That you,— on or about the — day of 
at — , waged war (or attempted to wage war, or abetted the waging 
of war) against the Government of —an Asiatic Power m alliance (or at 
peace) with the King Emperor of India, and thereby committed an 
oRence punishable under s 1250! the Indian Penal Code, and within the 
cognizance of the Court ol Session 'Or High Court). 

And I hereby direct you that you be tried by the said Court on the 
said charge 

126 . Whoever commits depredation, or makes preparations 

to commit depredatioo, on the territories 

peace wiih the Qe«en. Queen, shall be punished with im- 

piisonmem of either description for a term 
which may extend to seven years, and shall also be liable to fine, 
And to fotfeiture of any property used, or intended to be used, In 
commitling such depredation, or acquired by such depredation. 
Procedure ——Not cognizable— Warrant — Not bailable — Not com- 
poundable — Triable by a Court of Session 

Charge — I •name and office 0/ i^ix^isf rate, ete) hereby charge you 
as follows — 

That you — , an or about the — day of — .at — .committed (or made 
preperations to commit I depredation on the Icrntories of — , a Power in 
aJJianee (or at peace) with the King— Emperor, and that you ha\e there- 
y committed an oiTence punishable under s. 126 of the Indian Penal 
and within the cognizance of the Court of Session (or High Court) 

I hereby direct that you be tried by the said Court on the said 

127 . Whoever receives any property, knowing the same to 
Heceiving property taken have been taken in the commission of any 
^be offences mentioned ID sections 125 
izo.' >25 -ind and 1x6, shall be punished with imprison* 

metit of eubet desctipiion for a term which 
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may extend to seven years, and shall also be liable to fine, and to 
forfeiture of the property so received. 

Procedure. — Non-cognizable— Warrant—— Not bailable Not 
-compoundable •E'cclusively triable by the Court of Session. 

CliaTge — That you on or about the day of at 

received lAe the same to have been taken in 

waging war, against an Asiatic Power in alliance lor at peace) 


cognizance of the Court of Session lor High Court) 

And I do hereby direct that you be tried by the said Court on the 
said charge. 

128 . Whoever, being a public servant, and having the custody 
Public servant voiuntaniy of any State prisoner or prisoner of war, 
allowing ptlsonet of Sute voluotanly allows such prisoner to escape 
or wai to escape. from any place in which such prisoner is 

confined, shall be punished with transportation for life, or imprison* 
ment of either description for a term which may extend to ten years, 
and shall also be liable to fine 

Procedure— Non-cognizable— Warrant— Not bailable-^— Not 
compoundable*— Triable by a Court of Session 

Charge.— I (iKiwr and office of Magtslratt, tic.), hereby charge you 
{name of accused) as follo^vs .— 

That you , being a public servant {mention the office), and as 
such having the custody of , a slate prisoner (or prisoner of wan, 
on or about the day of .at . voluntarily allowed such 
prisoner to escape from , the phee in which such prisoner was 
confined, and thereby committed an olTence punishable under s. 128 of 
the Indian Penal Code, and within the cognizance of the Court of Session 
(or High Court). 

129 Wb ■ • ’ • Ihe custody 

Pablie servant n of war, 

snfTerlng sach pt • ler to escape 

escape. from aay place of confinement in which 

such prisoner is confined, shall be punished with simple imprison 
ment for a term which may extend to three years, and shall also be 
liable to fine. 

Procoduro — Non— cognltable^— Warrant Bailable— Not 

compoundable — —Triable by the Court of Sessions, Presidency Magis- 
trate or Magistrate of the First class. 
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Charge. — I {name and office of Magistrate, etc^ hereby charge ^ou 
(name of accused) as follows • — 

That you , beitiga public sertant {mention the office), and as 

such having the custody of , a state prisoner (or prisoner of war), 

on or about the day of at , voluntarily allowed (or negli- 
gently suffered) such prisoner to escape from the place in which 
such prisoner was confined, .ind thereby committed sn offence punishable 
under s. 129 of the Indian Pernl Code and within the cognizance of the 
Court of Session (or High Court). 

And I hereby direct that you be tried by the said Court on the said 
charge 

130. Whoever knowingly aids or assists aoy State prisoner or 
Aiding escapa or r«s- prisoQcr of war in escaping from lawful 
cBiDg er harbouring seeh custody, or rescues Or attempts to rescue 
any such prisoner, or harbours or conceals 
any such prisoner who has escaped from lawful custody, or offeia, 
or attempts to offer, any resistaoce to the recapture of such prisoner, 
shall be punished with transportation for life, or with imprisonment 
0! either description for a term which may extend to ten years, and 
shall also be liable to fine. 

A State prisoner or prisoner of war who is per* 
mitted to be at large on bis parole within cerfaln limits in British 
India, is said to escape from lawful custody if 'be'' goes beyond the 
limits within which he is allowed to be st large. 

Procedure — Non-cogmzible Warrant ———Not bailable 

Not compoundable— — TnaWe by Court of Session. 

Charge. — \ {name and o^ce of Magistrate, etc.,) \\exzby charge you 
{name of the accused) as follows — 

That you on or about the day of , at , knowingly 

aided (or assisted) or rescued (ot.jid(empted to rescue) a state prisoner 
(or prisoner of War) in escaping from lawful custody for knowingly 
harboured or concealed) a'state prisoner (or prisoner of War) 

who had escaped from lawful custody for knowingly offered or attempted 
to offer resistence to the re-capture of a state prisoner (or prisoner 
oi_ war) who had escaped from lawful custody], and thereby com- 
wiilled au offence punishable un^r s. i)o of the Indian Penal Code, 
and withm the cognizsnct of the Court of session (or the High Court ) 

And I hereby direct that you be tried by the said Court on i . 
charge. 1 j / 



INDIAN PENAL CODE 


tx86o : Act XLV. 


chapter VII 


Of Offences relating to the Army “Navy and Air force."* 


Notoa, — The present chaplerpunishespersonswho.notbeingthem- 
•selves soldiers or sailors, abet soldiers and sailors in committing gross 
breaches of discipline, The laws which govern the Army md Navy cannot 
generally reach such olTenders , and the other provisions of this Code do 
not reacn such offenders because the act of insubordination, etc , which they 
abet, however grave are a breach of mihtiry discipline, may be no offence, 
or a verytrivMl one, under this Code Hence the necessity of this 
Chapter which punishes, but not with the severity of military Penal law, 
the abettors of soldiers and sailors in certain breaches of discipline.— 
Morgan and AMaepherson 


131. Whoever abets the committing of mutiny by an officer, 
Abetting mutiny o r soldief. “sailof or air man”* in the army 
aitetaptiDg to sedoee a “navy or air force," of tbe Queen, or 
loidier, laiiot or air man attempts to seduce any such officer, soldier, 
ffomhvidaty, “sailor or air man"* from his allegiance or 

bis duty, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 


—In this section the words '‘officer’’ and “soldier 
and air man” include any person subject to the “Army Act, the 
Indian Army Act, (911, or tbe Airforce Act, as tbe case may be "* 
In s. 131. the explanation h.is been added by the Indian Penal ^od^. 
Amendment Act (XXVII of 1870) s. 6 

Procedure —Cognizable— Warrant Not bailable— Not 

CompQundabl e - -Triable by a Court of Session 

Chareo.^-Htiameandoffireo/J/agitlrafe.etcA, hereby charee voii 
(name 0/ occhW) as follows ^ 


That you on nr about the 
the commission of mutiny by 


day of, at , nbettecl 
n officer (or soldier, or sailor, or 
of the King Rmperor from 
mmitted an offence punishable 
and within the cognizance 


And I hereby direct that you be tried by the said Court on the said 

<harge. 

• Substituted by Act X of 1917. ' 
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ITotes —The first part of this sectioo relates to offence of abetting 
mutiny The offence contemplated is an abetment which is not followed 
bj actual mutiny, or which, supposing actual mutiny follows, is not the 
cause of mutiny The offence of mutiny consists in evtreme insubor- 
dination, as if a soldier resi»t by force, or it a number of soldiers rise 
against or oppose their military superiors, such acts proceeding from 
alleged or pretenled gtiesances of a military nature. Acts of a riotous 
nature directed against the Government or Civil Authorities rather than 
against military superiors seem also to constitute mutiny. A charge 
brought under this section must be supported by proof of instigation 
or other mode of aoetment (section 107), and of the object, i. e. to 
C'tcite the mutiny — -Vorgon ond Maephenoa. 


132. Whoever abets the commiuing of mutiny by an ofScer, 
soldier, “sailor or aitmaa” • in the army or 
.ff navy ‘‘or airforce* * of the Queen, shall, 
if mutiDy be committed in consequence 
of that abetment, be punished with death 
Or with transportatioa fat life, or impttsoameoi of either desedp* 
tion for a term which may extend to ten years, and shall also be 
hable to fine. 


ADeiment of raatiny, 
ttttUoy IS cotnnuued 
Consequence thereof. 


, Kotes— The offence here punished is abetment when actual mutiny 
IS the consequence of it The evidence should show that mutiny has 
been committed and the previous abetment -^Morgan and Maephtrson. 

Procedure — Cognizable — Warrant— Not bailable— Not 1 compound- 
able— Triable by Court of Sessi jn 

Charge — I (name and. office of ila^iitrate etc ) hereby charge you 
(name ^//le acenr*/) as follows — 


That you, on or about the — —day of at , abetted the 

Mitimission of mutiny by $ an officer (or soldier, sailor or air man) 

in Ihe Army [(Navy or Air force) of the King Emperor] and mutiny was 
tommitted m consequence of that abetment, and thereby committed 
me offence under section 13a of the Indian Penal Code, and within the 
<^gnizance of the I 'ourt of Session (or the High Court). 

And 1 hereby direct that you be tried on the said charge. 

133. Whoever abets an assault by an officer, soldier “sailor, 
iv , , or aitmaa*’* in the army, navy''ot aitfotce”* 

war.rifo.““SL^i; of , lh5 _ Queen, on an, eujnnior officer 
b'J saperiof officer When m oeiog ID the execution of his Office, 
«*ecaivoft of hh office. *ball be punished with imptisonment of 
either descriptioo for a term which may 
extend to three years, and shall also be liable to fine. 


• Substituted by Act N of xgay. 
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— Xhe 'ery comprehensive definition of assault given in 
section 351 may be referred to, m order to ascertain ihe offence ; (as 
■ ■ ■ ‘ > . . made punishable by this 

leant may be probably be 
■ ■ ir provide against, namely 

• ering ans violence against 

superior officer" of course 
exclude from this provision such assaults as one private soldier may 
commit on another. But they clearly comprehend all officern whether 

commissioned or non-commissioned. -for 3 non-commissioned 

officer is a superior officer m relation to a private soldier, as a 
Captain is to a subaltern, and the commanding officer of a Regiment 
to all th« officers and men under his command It is an inseparable 
part of this offence, that the officer should be assaulted while in the 
excution of his office. An officer is m the execution of his office not only 
when he is performing a prescribed duty, but also vvhen lie Is dis- 
charging a dut) arising out of the exigency of the moment Thus an 
officer seeing a soldier out ol quarters after— hours or improperly 
dressed or drunk in the streets of a town, or transgressing any order or 
usage of the service, would at all tunes be itv the execvilion of hvs 
duty, and therefore of his office, in ordering the soldier to his 
barracks or directing such other measure as might be necessary. It 
must, however, be remembered, that an important ingredient in the 
soldier’s offence is, that he offers violence knowingly to his officer If 
he strikes a person whom he or his abettor really does not know to be 
an officer, the offence of abetment which is here made punishable so 
severely has not been committed by the person who abets the blow— 
Morgan and Maepherson. 


Procedure. — Cognirablc — Warrant — Notbailable — Not com- 
poundable— Triable by a Court of Session, Presidency Magistrate or 
Magistrate of the first class 


committed an otlence punisfiablc under s. 133. ol the Indwn Penal Code 
and within my cognizance (or within the cognizance of the Court 
of Session) 


And I hereby direct that you be tried (by the said Court (incases 
tried fy Mapstrate ornii these vntrds)'^ on the said charge. 
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134 . Wboerer abets an assault by an officer, soldier, "sailor 
or air man" in the army, “navy or air 
.,ii. force" of the Queen on any superior officer 

commuted being in tbe execution of bis office, sball, 

if such assault be committed in conse- 
quence of that abetment, be punished with imprisonment of either 
description fer a term which may extend to seven years, and shall 
also be liable to fine. 

Notes — An enhanced punishment is given, if the assault is actually 
commuted 

Procedure— Cognizable— Warrant — Not bailable — Not compound- 
able — Triable by a Court of Session 

Charge >-I {name and ofpee of Magistratt, etc.) hereby charge you 
(»a»ie of acemei) as follows — 

That you, on or about the day of at , , abetted 
an assault by an officer (or soldier or sailor or airman) lo the Army 
(or Navy or air force) of the ,Kmg Emperor on a superior officer 

being in execution of hts office, and which he commuted in consequence 
of such abetment, and thereby committed an offence punishable under 
section 134 of the Indian Penal Code, and within my cognizance (or the 
cognizance of the Court of Session or the High Court), etc. 

135. Whoever abets tbe desertion of any officer, soldier, 
Ab„„„.ofd,.,monof »' air m.n- in tb» 

soldier, »*.lor or «irm*n. O'" force"* of the Queen, shall be 
punished with impusonment of either des- 
cription for a term which may extend to two years, or with fine or 
with both. 


Notes— The offence of desertion from the Army or Navy consists in 
•his, that the officer, soldier or sailor is unlawfully absent from his duty, 
ind has no intention of returning to it. Whether he departs'i without 
leave from his regiment, or whether, having leave of absence, he over- 
stays his leave, if his intention is not to return to his duty and his 
regiment, he is a deserter. This intention not to return is essential to 
desertion, and without it, the offence becomes one which is known in mih- 
t^y law as '• absence without leave," an offence of a much lighter kind. 
The section, It seems, punishes the abetment of desertion only when the 
desertion actually takes place Morgan and Maophtrson. 

Procedure- Cognizable — ^Warrant— Bailable— Not compoundable — 
Triable by Presidency Magistrate or Magistrate of the First or Second 


Substituted by Act X of X927. 
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ChaPge—I {nante and office 0 / ilagistrafe etc.) hereby charge you 
(name of accused) as follows — 

That you on or about the day of , at— 

abetted the desertion of , an officer (or soldier, or sailor or 

airman) in the Army (or Navy or air lorce) of the King Emperor, 
and thereby committed an offence punishable under s. 135 of the Indian 
Penal Code, and within my cognizance 

And I hereby direct that you be tried of the said charge 
, 136- Whoever, except, as hereinafter excepted, knowing or 
n.,bo.riosd...„=,, 

. soldier, sailor or airman * in the army 

navy or air force of the Queen has deserted, harbours such 
officer, soldier, sailor, or airman shall be punished with imprisonment 
of either description for a term which may extend to two years, or 
with fine, or with both. 

ExcepHon —This provision does not extend to the case in which 
the harbour is given by a wife to her husband 

Srooeduro— Cogniiable-Watr«m_Bailable-Not conlpoun^^abl^- 

Trlable by a Presidency Masistrate or MaRislrale of the First or Second 

-asfcUows'l’ bareby charge you- 

Thatyou— on or alrent the -day ol. at— , koomng, or having reason 
to believe that-, an officer (or soldier, or sailor, or aifman) m 5fe Army 
force) of the King-Emperor had deserted, harboured 
such ofScer, (or soldier or sailorot airmanl. and thereby comraiS an 

IhTn'm^Sjnt’ancr'’" 

And 1 hereby direct that you be tried on the said charge. 

137. The master or person in ebarge of a merchant vessel on 
Deserter concealed oa board of which any deserter from the armv 
board merchant - vessel “ navy or »ir force " nf rh« n,.«« • ^ 

tbroogb negligence of cealed ah,ll WnLu • ^ 

snuter. Jb?uSh Ignorant of such con- 

• ^ L a » Cealmeoi, b^hahle to a penaltv nor p»r,»/»d. 

jng five hundred rupees, ,f he might have known of such 000 ^' 

roem, but for some neglect ol his duty as such conceal 

ebargP, 0 . but for somo wan. o( disd^nVon bora o[ ftlVoTe" 

angles, to llie Government negsioned by the encomagemem pven to 
*Substituted by Act to of ipjy, * 
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desertion by the Masters of merchant vessels. This section enacts as a 
part of the definition of an offence what, at the most, is only evidence of 
an offence When a deserter ts found “concealed on board a vessel, "it is 
not unreasonable to presume that the master, *or person in charge, knows 
that he IS there, and that he harbours the deserter If the master can 
satisfactorily rebut this presumption by proving that he really knew 
nothing of the matter it seems just to allow him to do so ; but, according 
to this provisions, his ignorance, howes’er honest, will not save him if 
there has been “neglect of duty" or "want of discipme" on board, — vague 
expressions, the proof or disproof of which are equally difficult— .l/orgurt 
and Maepherson. 

Procedure —Non-cogmrable— Summons— Bailable — Non-com pound- 
able— Triable by a Presidency Magi'trale or Magistrate of the first or 
second class and is triable summarily 

Charge.— I (name and office of Itagiftrate, etc ) hereby charge you — 
as follows — 

That , a deserter from the Army tor Navy or Airforcel of the 
King Emperor, had concealed himself on or about the day of , 
at on board a merchant vessel of which you are the 

master lor person in charge) through your neglect of duty as such master 
(or person m charge} |^r through want of discipline on board the said 
vessel] and that you have thereby committed an offence punishable 
under s 137 of the Indian h’cnal Code and within my cognizance 
And I hereby direct that you be tried on the said charge 

138 VVboeTer abets whit be knows to be an act of insubor- 
Abetmrnc ofan act of in. dination by an officer, soldier, “sailor or 
sabotdmaiion by soldier or airman* in the army "navy or airforce’' of 
***'°^‘ tbe Queen, sbaM, if such act of insubordi- 

nation be committed in consequence of that abetment, be punished 
with imprisanment of either description for a term which may 
extend to six months, or with fine, or with both. 

Notes,— Provision is only made for those cases of abetment which 
are actually followed by acts of insubordination. In the present section 
It IS expressed as part of tbe definition of the offence that the abettor 
knows the quality of the act abetted, that is, he knows it to be an act of 
insubordination The expres " • . ' • , • , -i 

appears, used in the Mutiny ' • ‘ ■ 

to have no definite meaning. • 
when carried to an actual 
amounts to mutiny, must, v 
to be “insubordinaie " Any 

railor will constitute an act • • 

this clause Morgan and Maephertoa^ 
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Procedure. — Cognizable— Warrant— Baalable — Not compoundable 
•—Triable by a Presidency Magistrate or Magistrate of ibe first or second 
class and may be tried summarily. 

Chargo.— I (name and offic€ of Magttfrate, eic.) hereby charge you 
{name of accused) a.$ ioWows — 

That you, on or about the day of at abetted ivhat 
j ou know to be an act al snsubordiaztion by , an afficec 

(or soldier or sailor or airman) in the Army for Navy or Airforce) 
of the King Emperor and such act of insubordination was committed in 
consequence of the said abetment, and you thereby committed an 
oRence punishable under s 138 of the Indian Penal Code, and within my 
cognizance. 

And I hereby direct that you be tried on the said charge. 

138 A. Tbe foregoing sections of this chapter shall apply as if 
Application of foregoioe bet Her Majesty’s Indian Marine Service 
seccioQs to the induo were comprised in tbe navy of tbe Queen. 
Marine Service 

ITotes — S 133A has been inserted by the Indian Marine Act {XI Vof 

tss?,; s. 79 

139 No person subject to “the Army Act, tbe Indian Army 
PertoM subject (0 Act. i9tt, the Naval Discipline Act Or tbe 
Artiejesof War, Air Force Act, is subject to punishment 

under this Code for any of tbe offences defined in this chapter. 

140 . Whoever, not being a soldier “sailor or airman’’* in the 
Wearing garb or carrying military “naval or air’'*service of the Queen 
token used by soldier. Wears any gaib, oi catties any token tesem- 
bling any garb or token used by such a soldier, ‘ sailor or airman” 
with the intention that it may be believed that be is such a 
soldier “sailor or airman” shall be punished with imprisoDment of 
either description for. a terra which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both. 

Notes. — This section, assuming that soldiers and airmen only and not 
‘ ■ •-». — Dvides a punish- 

*• ‘raudulent inten- 
■ I umption of their 

will probably be 

■ ■ ' ' epherson, 

, - ' ■ compoundabte 

Otarge — 1 (name and ojfce cf Magistrate etc..f hereby charge you 
(name cj accused) follows.— 

•Substituted by Act X cf 19*7. 
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That you , not being a soldier in the Military (or Naval) service of 
the King Emperor, on or about the day of at .wore 

{mention the [or carried a token resembling [mention used 

bysuch soHier] with the intention that- it might be believed that you 
were such a soldier, and thereby committed an offence punishable under 
s. 140 of the Indian Penal Code, and within my cognizance 
And ! hereby direct that you be tried on the said charge. 


CHAPTER VIII. 


Op OfpencE’ against the Poclic Tranquilitv. 

141 . Ad assttnWy of five oc mote petsoas i» designated aa 
. . . “ unlawful assembly, ” if tbe common 

Unlawful ftjiembty, object of the persons composing that 

assembly is— 

First,— To overawe, by cnmmal force, or show of criminal force, 
tbe Legislative or Executive Government of India, or tbe Govern- 
meni of any Presidency, or any Lieutenant-Governor, or any 
public servant tn the exercise of tbe lawful power of such public 
lervant j or, 

To resist the execution of any law or of any legal 

process , or. 


Third . — To commit any mischief or criminal trespass, or other 
offence ; or, 

Fourth — By means of criminal force, or show of criminal force, 
lo ally person, to take or obtain possession of any property, or to 
deprive any person of the enjoyment of a right of way, or of the 
Use of water, or other incorporeal right of which he is in possession 
Or enjoyment, or to enforce any right or supposed right ; or, 

Fifth — By means of criminal force, or show of criminal force, 
*0 compel any person to do what be is not legally bound to do, or 
lo Omit to do what he is legally enlitled to do. 

Exf-lanation , — An assembly which was not unlawful when it 
Assembled, may subsequently become an unlawful assembly. 

. . ^ugrodionts. — In order to su^tam a conviction under this section 
•t is riecessary to find that the person accused of that offence was a mem- 
ber of an unlawful assembly, and that he used force or violence in prose- 
cution of the common obiect of such assembly lost Lah 6q}. The 

mtoniirsn u.. .k„ t j c w,.-. _ „ v-'-k .v - .. 
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inserted, was to constitute certain acts, which endangered the public 
peace, into offences against public tranquility, but It does not follow from 
It either that a person may do what he is entitled to do or prevent 
another from doing what he is not entitled to do by means of cri* 
minal force or show of criminal force. In construing this section regard 
must be had not only to the general intention deducible from the heading 
of the chapter, but also to the specific mode in which the legislature in- 
tended to carry out the intention 14 M 126. The mere use of criminal 
force or show of criminal force to any person to take possession of any 
property, is not sufficient to bring the case within the clause, unless some 
criminal intent is proved against the person so using force or making a 
show of force. 12 C. W. N 96 Clause (2) can not have the effect of 
making an assembly of persons unlawful assembly if the ol^ect with 
which they assembled was a perfectly legal one. 29 C 244-6 C.W.N. 
J64 , I wier 64 , 7 N. W. P. 209 The mere fact that the accused 
went to the land prepared to overcome any resistance, their common 
object could not be said to come within the perviewofs 141 Cl 4 16 Cr. 
L I, 536—20 Ind Cas 664 The essence of the offence is that the 
members of the assembly must have some common object 84 P. R 1868. 
To constitute an unlawful assembly within the meaning of this section it i» 
net necessary that the persons composing the assembly should have as- 
sembled with a previously arranged common object It is sufficient if 
from their actions a common object may be inferred, and such ot^ect 


C87 ; 27 Cr. Llj'. 337“9* 1*'^ Cas. 849— A I. R 1925 Rang. 362“; 
3tC.L.J.84g. 

Clause 4, is meant to prevent the resort to force in vindication of 
supposed rights, li Bom L. R 849-3 Cas 958-10 Cr. L J. 427. 
The common object of an unlawful assembly is to be ascertained from 
the acts and language of the members composing it and from a con- 
«t/tpration of all the surrounding circumstances 24 M. 124— i Weir rt. 

I •_ 1 .1.1. I j — ^ •_ t 'therance of common object of all. 

is to prevent the resort to force 


Bom. L. R. 849 ; 


^ob- 17 u. vv. •«. 1132. uuiapcisuii isjustified in protecting his own 
i^hts. 3 c. 572 .• 28 \V. R *5 ; 9 W. R. 66 5 C. W. N. 368 ; 24 C. 
686; 81 Ind Cas. 113 , 25 Cr. L J. 625; 14 B. 441 , 3 P. L. J. 419 ; 
J05 Ind Cas. 657 ; 28 Cr. L. J 945 ! 35 C 368 ; 20A. 459 The opinions 
and impressions of witnesses except what they actually saw and heard 
v-hat the mob was doing and saying, are not admissible in evidence. 


X05 Ind. Cas. 234. 
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142 . Whoever, being at?are of facts which render any 
assembly, an unlawful assembly) inten* 
Beisg ineinb«> of «nlaw> tionally joins that assembly, or continues 
fai assembly. jn jj to be a member of an unlaw 

ful assembly. 

Notes. —The essence of an offence defined in s. 141 is the common 
unlasvful purpose and an accused person can nut be convicted if the com- 
mon object pro\ed is different from the common object in the charge or 
for \\hich he has been tried. Persons to be tried jointly for an offence 
under s r4?, must have been associated from the first m the series of acts 
which form the same transaction. 11 Cr. L. J. 30—4 Ind. Cas 700—6 

M. L T. 17, see also 5 C. W N 31, 15 C. 388 This section has no 
application where a person goes to a place where members of the unlaw- 
ful assembly have gathered to protect their own right 19 W. R. Cr, 66 . 

143 Whoever ta a member of an unlawful assembly, shall be 
punished with imptisonment of either des- 
Ponubment. criplion for a term which may extend to 

six months or with fine or with both, 
Elements of conviction.— Where there is no evidence that any 
of the accused entered into or upon the property with intent to commit an 
ofience or to intimidate, insult or annoy any person in possession of such 
property, he cannot be convicted of an offence under this section A. W. 

N. 1886, 354 When one of the parties entitled to joint possession js out 
01 possession, he has no right under the law to attempt to tahe joint 
forcible possession it C W. N 176—5 Cr. L. J 19, see also 25 hf. 
624— I Weir 65— 12 M L J 403. To convict a perscn under this section 
the common object as mentioned In s, lai must be proved 9 W R Cr. 
• 9 : 23 W R Cr 73 , joo Ind. Cas. 817 — 28 Cr. L. J, 337— A. I. R. 
1927 Oudh. 151 , 46 hi. 257=71 Ind Cas. 242 — 24 Cr L. J 114. Persons 
by simply passing close to the village of their enemies cannot be convicted 
under this section 7 P. W. R 1912 Cr.— 67 P. L R 1912 — 15 Ind. 
Cas. 316—13 Cr. L. J 476 In cases of noting, the common object 
should be stated in the charge. 13 Cr. L. J. 216 — 39 C 781 — 14 Ind. Cas. 
SH Under certain circumstances common object may be presumed. 

,5,^ W. 185-1915 M. W. N. 203-16 Cr. L. J 176—27 Ind Cas. 560. 
Wo offence is made out when the accused acted in bona fide belief in 
the exii-tcnce of right to land and in assertion of such right. 18 C W N. 
*245-15 Cr U.J 725-26 Ind Cas 173. 

Procedure — Cognizable— Summons — Bailable — Not compoundable 
Triable by any Magistrate, and may be tried summarily. 

Charge —I (name and office of Mafftstrrte, etc.,) hereby charge you 
fndme of aceused\ as follows • — 

That you on or about the day of , at , 

^number of an unlawful assembly^ the common object of which ( , , 


INDIAN PENAL CODE. 


120 


[i860 : Act XLV, 


the object or common object) and thereby committed an offence punish- 
able under 5. 143 of the Indian Penal Code, and within my cognizance. 
And 1 hereby direct that >ou be tried on the, said charge. 


144. Whoever, being armed with any deadly weapon, or 
. , with anything which, used as weapon 

Joining nntawfui assem* q£ offence, IS likely to Cause death, is 

Xr ” o'. “■> as>e"ibl,, 

shall be punished with imprisoncnent 
of either description for a term which may extend to two years, 
or with fine or with both. 


Notes —An offence under s. 144 is not one of which actual theft is 
a necessary ingredient Therefore separate convictions for an ofTence 
under s. 144 and for theft could be awarded 8 C. VV, N. 510*= I Cr. 
L J. 449 Where a person instigates another to join an unlawful 
• • ' irds joins it himself, 

s* read with s. 114. even 
5 C W. N. 250.. 
n unlawful assembly 
■ ‘ ing of deadly weapon, 


' Prooedure —Cognizable— -Warrant — — Dailabl c " Not 

Corapoundable—— friable by any Magistrate , 

Charge.— I (name anJo^ceo/Jfafssfrate, etc,) hsitby charge you 
(name of (he accused) as follows 

That you, on or about the day of , at , being 

armed with a deadly weapo *' * '*'■ -- -*<• . ^ 

Which used as a weapon of 

Were a member of an unlaw 1 

offence punishable under si, ■ 1 

my cognizince 

And I hereby direct that you be tried on the said charge. 


145. Whoever joins or contioues in an unlawful assembly, 
knowing that such unlawful assembly 
Joining or continaing in £,5, commanded in the manner 

hgThite? b, Iw to_ disperse, ,hdl be 

cd to disperse. punished with imprisonment of either 

description for a term which may extend 
to two years, or with fine, or with both. 

Notes — If the offender still resolves, in defiance of this warning, to 
persist in the commission of an offence, he aggravates his crime and 
lucurs a more severe punishment — Morgan and Alacpkerson. 


Procedare.— Cognizable— Warrant - Bailable — —Not 

CompoundabJe—— Triable by any Magistrate. 
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Charge — \ inatne and office of Magistrate etc.) hereby cliarge you 
[name of accused) as follows — 

That you on or about the day of , at , joined 
(or continued in) an unlat\ful assembly, knowing that such assembly 
^ commanded in the manner prescribed by law id disperse, and 
thereby committed an olTence punishable under s. 145 of the Indian 
r^enal Code, and within rny cognizance 

And I hereby direct that you be tried on the said charge. 

146 . Whenever farce or violence is used by 4 n unlawful 
HiotiQg. assembly, or by any member thereof, in 

prosecution of the common object of 
such assembly, every member of such assembly is guilty of the 
offence of rioting. 

Kotes — The unlawful assembly having moved towards the execution 
•ct Its common object, and having used force, has committed the higher 
offence of noting It will be noticed thit the actual use of force, and 
hot merely a show of force, Is necessary, and that the force must be 
in prosecution of the common object And in this case whether only one, 
or more than one. of the persons assembled use the force, the penal 
wnsequences apply equally to all It will be otherwise, however, if the 
torce or violence 1$ used for a distinct purpose,— as if it consists of a 
affray or assault upon each other, or upon bystanders, by some 
fnembers of the assembly Morgan and Ma^herson. Violence cannot 
■nean violence against inanimate object 40 C 362 . see also 44 M. L J. 
'°7'“23Cr L J, 35o«A. 1 R (1923) Mad 603 The words "use force" 
m the present section, it seems, must be construed without reference to the 
explanation given in s. 349 —Morgan and MaepUerson. 

147. Whoever is guilty of rioting shall be punished with 
fo. „omn imptisonment of either dBcnpiion tor 

. ” a term wbicb may extent to two years, or 

With fine, or with both 


TUfte-no . •rt., .,1 — I t .t . -jnbly which renders 

a matter that can 
constructively made 
■ Specially necessary 

^ set out in the charge the common object of the assembly 44 Ind 
Cas 488 See also, i Pat L T. 613, 25 Cr. L J. 1169, 3'C W. 
605, 

It is not necessary for the purpose of s 146 that force or violcnc 
reierred to m the section should be directed against any particula 
person or object. 21 O. C 134 In the absence of a finding as to th 
^xistence of an unlawful assembly a conviction under this section canno 
*e maintained i Pat L. T 606 See also 14 L. \V 5SS , 19 A L -1 
4S7 ! 44 M. L J. 407 , 4 Lah. L J 448 
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Where the existence of an unlawful assembly or its common object 
was not found as proved by evidence, the accused could not be convicted 
for having committed an offence under this section. 10 M. L T. It 5 »* 
igji, 2 M. W. N. 97 = 12 Cr.L J-496 The use of criminal force is a 
necessary ingredient m an offence under this section. 12 Cr. L. J. 82 = 
9 Ind Cas. 455 , 1 A. L. J. 602. A member of an unlawful assembly, 
some members of which have caused grievous hurt, can be legally 
punished for the offence of noting as well as for the offence of causing 
grievous hurt. 7 A. 4i4“A. W N 1885 106 Separate sentences 
under s 147 and under s. 3^3 should not be passed, when the common 
object of the unlawful assembly committing the not was the offence 
under s 353. 4 C. W N 24$ • Cas 454 — 28 Cr. L. J. 

838 , Omission to state the common object in a charge under s 147 I. P. 
Code, does not vitiate the conviction, if there is evidence on record to 
show It 99 Ind. Cas. 235 — 28 Cr. L J. 107 — A.I R. 1927 Oudh 85. The 
prosecution of the "common object” m s 149 of the Penal Code means 
something immediately c — -i-.- . t 

61 — 99 Ind. Cas 93-A. 
charged for forming ar 
acquitted as their presence 
proved, the conviction of 
L J. 824-A 1 R. 1926 Lah. 521. 

Procedute.— Cognizable— —Warrant^— —Bailable— —Not 
Compoundable—— Triable by any Magistrate 

Charge.-I {name fic.) here by charge you 

{name of the aeeuted) as follows 

That you , on or about the day of at , were a member 
of an unlawful assembly, and, in prosecution of the common object of 
such assembly, to wit, , committed the offence of rioting, and 

that you thereby committed an offence punishable under s 147 of the 
Indian Penal Code, and within my cognizance. 


And I hereby direct that you be tried on the said charge. 

148 . Whoever is guilty of rioting, being armed with a deadly 
,, . weapon, or with anything which, used as a 

shall be punished with imprisonment of 
either description for a term which may extend to three years, or 
with fine or with both, 

Latbl whether a deadly weapon. Vide 15 A. 19 

- Scope— Hone of the members of an unlawful assembly is armed 

• of offence, the other members of the 

• • this section. It is only the actual 

, • I be charged under the section. 22 c. 

. ; “ ' • ■ onvicta person under s. 148, it must 
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be shown that each individual person charged was himself armed 7 C. 
•y. N. 512. In cases of rioting, the two parties must be separately tried, 
^nce each of them constitutes an assembly with a common object quite 
different from that of the other party. S C. 75 Oudh. The only way m 
which one person can be made liable for the acts of another is under 
s. 14Q. 32 C 276. Where, of the several persons charged with rioting 
armed with a deadly weapon, only one is proved to have been possess«d 

a gun. it is illegal to convict others who had no such dangerous 
weapon of an offence under s 149 16 Cr L J. 446— 29 Ind Cas. 78. 

Kioting armed with stout male bamboos is rioting armed with deadly 
weapons i Weir. 70. 

Ppocedure.—Cogniaable— Warrant— Bailable— Not compoundable— 

friable fay Court of Session — , Presidency Magistrate or Magistrate 

ol the first class. 

149. If an offence is committed by any member of an unlaw* 
Erery tnember of onUw. assembly in prosecution of the common 
fol u}«mhly guilty of off. object of tbet assembly, or such as the 
enee committed in ptose- members of that assembly knew to be likely 
BUon of common object be committed in prosecution of that 
object, every person, who. at tbe time of the committing of that 
offence, is a member of tbe same assembly, is guilty of that offence* 

Scope— This section is not intended to subject a member of an 
unlawful assembly to punishment for every offence iwhich is committed 
by one of its menibers during the time they are engaged in the prosecution 
of the common object In order to bring a case under this section, the 
act must be done with a view to accomplish the common objCCtofthe 
unlawful assembly, or it must be proved that the offence was one which 
the accused knew would be likely to be committed in prosecution of the 
Common object 5 Bom I— R- >023 The word •'knew" indicates a 
state of mind at the time of the commission of the offence and not know- 
ledge acquired in the light of subsequent events 17 Ind Cas 408 The 
prosecution of " common obiect " in section 149 of the Penal Code means 
something immediately connected with the common object 3l SLR. 
•S9 — 2S Cr, L J, 61=99 Ind 93=*A, I R 19*7 Sind loS. The 
word " knew ’’ in s 149 has been advisedly used and cannot be made 
to bear the sense of "might have knoivn." 27 Cr. L. J. 547—93 Ind Cas. 
t°43“*A I R 1926 Lah 419 Section 1491s wide enough to Icover the 
Principleofs 34 95 Ind Cas 594-27Cr L.J 818 = 27 P L. R. S18. 
Separate sentences may be passed under $ 147 I P. Code and any other 
section which becomes applicable to tfae accused with reference to the 
terms of s. 149. 97 Ind Cas 804 Where m the course of a free fight 
between two parlies a member of one party struck a blow at a member o 
the other party whith resulted in his death ever) member of the party i 
guilty of the offence if the evidence df>es not disclose the actual p 
"ho mfiicted the injuries 95 Ind Ca.., 706— 2? Cr L ] 846— 13O. L. 
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— _ !• .1 • j... not include an offence, 

■ *• " 'ordinance. 20 L.'W. 

Procedure —Cognizable or not cognizable according as arrest may 
be made without warrant for theoflenceer not— Warrant or summons 
according as a warrant or summons may issue for the offence— Bailable 
or not bailable according as the offence is bailable or not— Not compound* 
^ble— Triable by the court by which the olTence is triable. , . 

Charge - 1 \na>ne and office of Magistrate, etc.) hereby charge you' 
(jiame of the accused) as follows — 

That you , on or about the day of at— — , were a member of 

an unlawful assembly, thetcommon object of which was (specify ‘the 

object) and that while you were a member of the said unlawful} assembly, 
another member (name f he member) of the said assembly, caused 
(specify the offence) to — and* you ‘are’ thereby under s. 149 of the 
Indian Penal Code, guilty of causing the said (offence) an offence 
punishable under s ——of the Indian Pena! Code, and within my cognU 
ranee (or within the cognizance of the court of session). 

‘ And 1 hereby direct you to be tried by the said court on ' the 
■said charge. 

150 . Whoever hires, or engages, or employs, or promotes, or 
II.r.1,2, 01 conni.ms .t coDol.c, at tbo biting, engtgemont, or 
hifing, of periaas to join employment of any person to join ur be* 
unlawful sssembiy, cotne a member of any unlawful assembly, 

shall be punishable as a member of such unlawful assembly, and 
for any offence which may be commuied by any such person, as a 
member of such unlawful assembly, in pursuance of such hiring, 
engagement, or employment, in the same manner as if he bad been 
a member of such unlawful assembly, or himself had committed 
such offence. 

Notes. — “ Affrays attended by much violence, and occasionally 
ending in death, arc committed in some parts of India by persons either 
hired or employed for such work alone, or who are not or may not be 
ordinarily retainers or labourers in the service of the persons hiring 
them The object of this section seems to be to bring within the reach’ 
ofthebw, those who arc really the originators and instigators of the 
offences committed by sueh persons. The ordinary law of abetment 
might be sufficient to punish those who. by hiring or engaging others, 
instigate them to join an unlawful assembly. Hut if the prime agent 
keep's aloof, and the work of hiring, although known to him, is left' 
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" To support a charge under this section, there must be proof (i) of 
anunl.«ful assembly , (2) of an offence (if an offence was committed by 
the members of that assembly), (3) of the complicity, by hiring, connivance 
or otheMMse, of the person charged Direct es'idence of hiring, etc ' may 
not often be procurable , and it uill be still more difficult to obtain such 
CMdence where the charge la one of promoting the hiring or conniving 
at It The relation of the parties, their conduct, and the circumstances, 
generall}’, must furnish grounds of presumptive proof m such cases — 
Morgan and ilacpherson Section IJ7 is not of wider application than 
section 150 H provides for an occurrence that may happen and makes 
the harbouring, or recehing or assembling of persons, who are likely' to be 
engaged in any unlawful assembly, an offence Here also, as in s. 157, 
the law contemplates the imminence of an unlaw'ful assembly and the 
proof of facts which would go to constitute an unlawful assembly 29 C. 
214-6 C \V N. 143 

ProoeduTO — Cogmrable — Warrant or Summons according lo the 
offence committed by the persons hired «tc.~Bailable or not bailable as 
in the offence- Not*compoundab!e— Triable by the court by which the 
offence is triable. 

-“I {namt and office of ifagistrate, Me.) hereby charge you 
[name ofthe aecusedi as follows — 

That you— -on or about the— '—day of— , at-^. hired (or engaged 
Or employed or promoted) (,or promoted (or connived at) the hiring (or 
— ■ ■ ’ as (pf become) a 

said XY as a member of 
engagement or employ, 
have thereby committed 

uii uiience punishaoie under ss 1 $0 jna— the substantive offence) 
of the Indian Penal Code, and withm my cognizance (or cognizance of 
the court of session) 

And I hereby direct that vou be tried by the said court on the said 
charge 

151 * Whoever knowingly joins or continues io any assembly 
of five or more persons likely to cause 
Knowingly joining or a disturbance of the public peace, after 
continning in assembly of gygjj assembly bas been lawfully com- 
n has been commanLd^" manded to disperse, shall be punished 
duperse. With imprisonment of either description 

for a term which may extend to six months, 
oc with fine, or with both. 

Explanation — If the assembly is an unlawful assembly within 
.the meaning of section 141, the offender wilt be punishable under- 
■ section 145. r 
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Burdetl of proof. — The prosecutun should prove that the 
assembly was in face hkely to cause a disturbance of the public peace. 
22 P-.R. 1887. Cr. 

Scops.— The offence consists not in any unlawful assembly, for 
there may be none, but in the disobedience to the mandate of the law, 
which, under the particular circumstances indicated here, has ordered 
the assembly to disperse. Suppose 6ve or more persons meet together 
on a lawful occasion a command to them to disperse would not be 
a lawful command and the offence here contemplated would not be 
ccftimitted. But if the time and place of a^sembly make it likely that 
a disturbance of the public peace will be caused, the disobedience to 
the command to disperse constitutes the offence hereby made punishable. 
If two persons are quarrelling m a public place, an assembly of five or 
more, composed of these persons and |of bystanders, appears one likely 
not only to cause obstruction, bat a disturbance of tne public peaces 
and knowingly to join or continue in such an assembly after the order 
■to disperse, may be an offence — Morgan and Mnepherson, Playing 
music before a mosque in difiance of an order to disperse by a Police 
SuHnspector 15 an offence under tins section 2J A L J (049OTt935 

All. 1 65* 

Procodur® —CognitabJe— Summons — Bailable— Mot compoundable 
.^Triable by any Magistrate 


152. Whoever assaults or threatens to assault, or obstructs, or 
, attempts to obstruct, any public servant 

Awaolting Ot obstfociing Jq discharge of his duty as such 

Kpp™...«en«fc, public snvaw in ,nd„Tourlag ,0 di.psiK 

an unlawful assembly, or to suppress a 
riot or affray, or uses, or threatens, or attempts to use, criminal 
force to such public seivant, shall be punished with imprisonment 
of either description for a term which may extend to three years, 
or with fine, or with both. 


Scopo- — This section contemplates an assault or obstruction to 
some particular public servant. 19 C. 105 The offence of assault is 
defined by section 35:. Knowledge of the fact that the person obs- 
tructed is a public servant although it is not expressed in the definition, 
no doubt forms part of this olTenece,— l/brgu** and ATaepherson^ 

procedure — CogmraWe — Warrant— Bailable— Not compoundable — 
Triable by a Court of Session, Presidency Magistrate .and Magistrate of 
the first class. ^ 
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such public servant in endeavouring to disperse an unlawful assembly 
(or to suppress a riot or affray)] [or used (or threatned) lor 
attempted to use criminal force to such public survant)] and 
thereby committed an offence punishable under s. 152 of the 
Indian Penal Code and within my cogniiance tor cognizance 
of Court of Session). And I hereby direct that you be tried by the 
said court on the said charge 


153 . Whoever maligoaotly or wantonly, by doing anything 
^ which IS illegal, gives provocation to any 

g'ymg pro. person, intending or knowing it to be likely 

tocanse’riM— ***'*” that such provocation Will cause the offence 

of rioting to be committed, shall, if the 
offence of rioting be comniitted in consequence of such provoca- 
.Iri.i.ngb. 'I™' 'i'’ punished With imprisonment of 

^ either description (or a term wbicb may 

extend to one year, or with doe, or with both ; and if the offence of 
noting be not comrojlled, with imprison- 
' ment of either description for a term which 

^oy extend to six months, or with fine, or with both 


, ITotes^The mere chance of provocation by an illegal act is sutfU 
«ent to justify the conviction under this section This section moreoier, 
requires that ihe provocation given by the commission of an illegal act 
niust be given malignantly and wantonly ‘Malignantly" implies a sort 
of general malice 18 U. 758 As regards the meaning of wantonh, vide 
^ 9 A W N igo 7 . t7i««6 Cr. L. J. 14. An offence under this 

section IS not committed when the accused did not act wantonly or 
irialignantly 2OM 554-1 Weir 260-13 M L J. 171. The offence 
^oder this section requires that the offender should do something 
u'egal, by doing which he malignantly or wantonly gives provocation to 
any person, intending or knowing it to be likely that such provocation 
will cause the offence of noting to be commrted A W, N. 18S6, 23. 
Killing a cow not in the presence of any Hindu is not an offence under 
this section. 17 A. L. J 200. Provocation can be given by -a writer of 
* pamphlet 22 Bom L R 166. 

Procedure — Cognizable — Warrant — Bailable— Not Compoundable— 
triable by any Magis. If noting is not committed summons should issue 
instead of warrant 

Charge . — \ {name and office of Magntrate, ttc.) hereby charge you 
\'^‘‘me of Iheatciised) a.’iiaWa'vi — 

That you — on or about the— day of— at— . malignantly (or wantonly) 
y doing an act, which was illegal, gave provocation to — , intending lor 
nowing It to be likelyl that such provocation would cause the offence of 
t'oting to be committed, and thereby committed an offence punishable 

A*" Indian Penal Code, and within my cognizance 

And I do hereby direct that you be tried on the said 5 iarge. i 
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ButdQD of proof. — The prosecution should prove that the 
assembly was in fact likely to cause a disturbance of the public peace. 
22 P..R. 18S7, Cr. 

Scops.— The offence consists not m any unlawful assembly, fee 
there may be none, but m the disobedience to the mandate of the law, 
which, under the particular circumstances indicated here, has ordered 
the assembly to disperse. Suppose five or more persons meet together 
on a lawful occasion a command to them to disperse would not be 
a lawful command and the offence here contemplated would not be 
cenimitted. But if the time and place of assembly make it likely that 
a disturbance of the public peace will be caused, the disobedience to 
the command to disperse constitutes the offence hereby made punishable, 
If two persons are quarrelling m a public place, an assembly of five or 
more, composed of these persons and jof bystanders, appears one likely 
not only to cause obstruction, but a disturbance of the public peace; 
and knowingly to join or continue in such an assembly after the order 
•to disperse, may oe an offence —.VvrfaM ami Mitcf’ltet'ssH. Playing 
music before a mosque in difiance of an order to disperse by a Police 
Sub-Inspector IS an offence under ibis section 2* A L J 1040 1925 

All. Ids. 


Procedure —Cognirable—Summons— Bailable — .Vot compoundable 
^Triable by any Magistrate 

152. Wboever assaults or threatens to assault, or obstructs, or 
I attempts to obstruct, any public servant 

"“Ihen discbatgt of hts duty as aucb 

Mppressmg fio» &C., public servant in endeavouring to dispeise 
au unlawful assembly, or to suppress a 
riot or affray, or uses, or tbreaiens, or attempts to use, criminal 
force to such public seivant, shall be pumsbed with iraprisonraent 
of either description for a term which may extend to three years, 
or with fine, or with both. 


Scope — This section contemplates an assault or obstruction to 
some particular public servant. 19 C 105 The offence of assault is 
dcfine ‘1 by section 351. Knowledge of the fact that the person obs- 
tructed Is a public servant although it is not expressed in the definition, 
no doubt forms part of this offcncce.— .l/brg«« and Maepherson, 

Procedure — Cognirable — Warrant— Bailable— Not compoundable— 
Triable by a Court of Session, Presidency Magistrate -and Magistrate of 
the first class. 



a puwicMxvant m me oiscnarge ot his duty as 


to obstruct^. 
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such public servant in endeavouring to disperse an unlawful assembly 
(or to suppress a riot or affray)] for used (or threatned) lor 
attempted to use criminal force to such public survant)] and 
thereby committed an offence punishable under s. 152 of the 
Indian Penal Code and within my cognizance (or cognizance 
of Court of Session). And 1 hereby direct that you be tried by the 
said court on the said charge 

153 . Whoever malignantly or wantonly, by doing anything 
_ .. which IS illegal, gives provocation to any 

person, intending or knowing it to he likelv 
provocation will cause the offence 
of rioting to be committed, shall, if the 
offence of rioting be committed m consequence of such provoca- 
,f, , . . tion, be punished with imprisonment of 

,0, a term which nay 
extend to one year, or with fine, or with both ; and if the offence of 
,f.„. , fioting be not committed, with imprison- 

i coBimitted. either description for a term which 

extend to six months, or with fine, or with both 

Notes— The mere chance o/ptovocalion by an illegal act is sutfi. 
oient to justify the conviction under this section This section moreover, 

that ihe provocation given by the commisMon of an illegal act 

Wist be given malignantly anf wantonly. ‘Malignantly” implies a sort 

^'lenefal malice 18 (J 758. As r«ards the meaning of wantonly, vide 

* 5 A 569 »A \V N. igo 7 . jyi Cr. L. /. M- An offence under this 
IS not committed when the accused did not act wantonly or 
^x'lgnantly j6M ssa.*! Weir 26o<=i3 M L J. 171 The ollence 
this stction requires that the offender should do something 
“W by doing which he malignantly or wantonly gives provocation to 
'^^Person, intending or knowing it to be likely that such provocation 
t.'“ “use the offence of noting to be commited A. W, N. 18S6, 23. 
^'>gacow not in the presence of any Hindu is not an offence under 
's section. 17 A L I 200 Provocation can be given fay a writer of 

22Bom.'L R 166. 

T:!S®?*‘^’^fe~Cogoizable— Warrant— Bailable— Not Compoundable— 
i,^J^‘=oyanyMagis, If noting is not committed summons should issue 

’‘'"‘’J' ''■"S" ym 

byS"!'»»-^™Sb™uhSlyot-«-. malignantly (or wantonly) 
"Inch was illegal, gave provocation to-, mtendmg (or 
tictiny Ite likelyl that such provocation would cause the offence of 
“mitt, .j^cymmilteii, and thereby conrmittcd an offence ^nishable 
As, y “I the Indian Penal Code, and within my cogniranre 
' hereby direct that you be tried on the said charge. 
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153A. Whoever by words, either spoken or written, or by 
signs, or by visible representations, or other* 
Promoting enmity be- ^jse, promotes or attempts to promote 
tween classes. feelings of enmity or hatred between dilfer* 

ent classes of Her Majesty’s subjects, shall be punished with im- 
prisonment which may extend to two years, or with fine or with 

^'^'^Explanation—\t does not amount to an offence within 'the 
meaning of this section to point out. without malicious intention 
and with an honest view to their removal, matters which ate pro- 
ducing, or have a tendency to produce, feelings of enmity or 
hatred between different classes of Her Majesty’s subjects. 


Amendment — ^This section has been inserted by Act 4 of l 8 g 4 - 
NotOB— No 8ub]ecls of the Crown 1$ entitled to write any thing exci- 
t’lne the feeling of one class of His Maiesly's subjects against another class. 
10 Bom L R 8tS The Hindu Pandit who had ridiculed the Prophet 

- - - ” ' an offence under this section. 25 

.L J ySj^A I R 1927 All 649 
Cr L J 721 — A I R. J927 Lah 
does not mean that any person 
to promote class hatred can be 
R 497-104 Jnd Cas 234-2S 
1 the absence of proof of mali- 
be safely inferred, 31 C. W. N. 
« ; . - • .-tsC L J.432“A l.R 1927 Cal. 

.. y m all- 

in the 

I.,...,.... . emoting 

hatred Held, that reading the article as a whole there were not sufficient 
. ■ • . , rate that there was 

• ve the benefit of the 

. . . • • - as 225-28 Cr L. J. 

807- A. 1. IV. lyi/ ...... ov-..-... ...tcntion is an element 

of the offence. 93 Ind Cas 1052^=27 P-L Cr. L 1 556 (2) 

' ... excluded, the 

30 C. \V. N. 


Muhammad in ms cook nascommiucu 
A.L.j 846-104 Ind Cas. 225-28 Cr 
(SB), but see 103 Ind Cas 769=28 
590 It IS settled law that this section 


■ V “• ible — Not com- 

poundable— •! Mjuie uy iic»iuuic> ... ate of 1st class. 

{xome and effiee 0/ ffa^strate, rfr.) hereby charge you 
itto’ne of the acemed) as follows- — 

Tbatvou. on or about the— day of — , at— , by speaking (or writing) 
the words -(or by, signs, or visible representations), promoted (or atlemp- 
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ted to promote) feelings of enmity (or hatred) between {specify the 
classes) of His Majesty’s subjects and thereby committed an offence 
punishable under s. 153 A of the Indian Penal Code, and within my 
cognizance. 

And 1 hereby direct that 300 be tried on the same 

154 Whenever any unlawful assembly or riot takes place, 
the owner or occupier of the land upon 
Owner or occupier of ^hich such unlawful assembly is held, 
l»na On whitn an nn , . j j 

Uw/uUssemblyishcld. Of committed, and any per* 

snn having or claiming an interest in 
such land, shall be punishable with fine not exceeding one thousand 
rupees 

if be or his agent or manager, knowing that such offence 
is being or has been commuted, or having reason to believe it 
is likely to be committed, do not give the earliest notice thereof 
in his ot their power to the principal officer at the nearest police- 
station, 

and do not in the case of bis or their having reason to 
believe that it was about to be commuted, use all lawful means 
in his or their power to prevent it, and, in the event of its 
taking place, do not use all lawful means in bis or their power to 
disperse or suppress the not or unlawful assembly. 

Object. — The object of the section is to impress upon the land 
wvners their responsibilities and obligations m respect of riots or unlaw- 
ful assemblies committed under the circumstances mentioned in the 
section. 7 il W N 245. 

Facts to bo proved.— To sustain a conviction under this section 
the facts must be proved — (i) That the not took place on the land 
belonging to the accused ; (2) that he, knowing that such offence is being 
or has been committed or having reason to believe that it is likely to 
be . • • 

of . 

tha . 

he tJid not use all lawful means m his power to disperse or suppress the 
not or unlawful assembly. 3 Cr. L J 27. 

Knowledge of owner —Knowledge on the part of the owner 
w occupier o1 the land of the acts or intentions of the agent is not 
an essential element of an offence under this section and he may be 
Minvicted under the section, though he may' be m entire ignorance of the 
acts Ilf his agent or manager. 23 C 504. but a non-resident partner or 
co-sharer c.snnot be convicted in addition to the resident sharer under 

>54. ‘SSi-f Cl R 389 , 39C L J 236 
9 
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Many duties of police are by law imposel on landholders. The 

• •’ — sumption that, in addition 

IS cogniztnt in a peculiar 
ns land, and is able not 
prevent and to diperse and 
it and non-resident owner 
may uu iiiaue the misconduct of his local 

agents. The difficulty of proving the complicity of land holders and 
others in affrays and outrages connected with the occupation of land, 
committed by hired agents, probably rendered necessary the introduction 
into the code of the (our following sections. It will be notice! that 
circumstances which are in truth only evidence las reasonable grounds 
for presuming a guilty knowledge or connivance) of an offence, become 
in these sections part of the definition of an offence —Morgan and 
Macphersan. 

Procedure —Not cognizable '- S ummons— Bailable— Not— 

Compoundable— Triable by Presidency Magistrate or Magistrate of 
the First-class. 

Ch.vtZ^.—\ (itame and office of Magistrate etc) hereby charge you 
{name of the accused) as follows — 

That, on or about the day of , at — , an unlawful assembly was 
held (or a not was committed) upon certain land, situated at , belong- 
ing to (or in the occupation of) you, and that you (or C U. your agent 
or manager) well knowing that the said unlawful assembly was being held 
on the said land, did not gWe the earliest information thereof in your 

• • »i -ae— nearest police station, to wit 

‘ ‘ means m your (or his) power to 

• assembly) and that you thereby 

. der s. 154 of the Indian Penal 

( ■ 

And I do hereby direct that you be tired on the said charge 


155. Wbeoevet a liot is committed for the benefit or on 
behalf of aoy person who is the owner 
Liability of perion for or occupier of any land respecting which 
ToSwld" '° ” 'och riot «k=. pl.ct, ot who dalm, any 

interest m such land, or tn the subject of 
any dispute which gave rise to the riot, or who bis accepted or 
derived any benefit tbereforro. 


such person shall be punishable with fine, if be or his agent 
or manager, having reason to believe that such riot was likely 
to be committed, or that the unlawful assembly by which such 
riot was committed was likely to be held, shill not respectively 
use all lawful means to hii or ibeir power to prevent such 
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assembly or riot from taking place, and for suppressing and 
dispersing the same 

Absentee co-ownar. — An absentee co*sharer who takes an active 
part in the management of the property, is not liable to be convicted 
under this section when there are other cO'sharers. 8. C. W N 90S. 

Person not having property in land nor claiming interest therein is 
not liable. 17 C W. N 1147 — igCr. L J. tgi^2j Ind Cas. 767. A 
landlord is not liable for sudden unpremeditated not 3 \V. R. 54. 

Procedure.— Not cognizable— —W.arrant—— Bailable— Not-Com' 

poundable Triable by Presidency Magistrate or Magistrate of the 1st 

or 2nd class and may be tried summarily. 

Charge —I tnawe atxd office of Magistrate, etc.) hereby charge 3 0u 
(name of the accused^ as follows — 

That, on or about the clay of , at a not was committed for 
your benefit lor on behalf of you) upon certain land, to wit _ .belonging 
to (or in the occupation ofi you (^or in which >ou claim an interest] etc, 
and that you (of C D your agent or manager) well knowing that the 
riot would be committed on the said land, did not use all the lawful 
means in your (or his) power to prevent the said not etc 

PrlQOlple —The principle on which this and the following section 
proceed is to subject to fine, all persons in whose interest an affray is 
committed and the agents of such persons, unless it can be shewn that 
they did what they lawfully could do to prevent the offence, ’fhe subject 
of dispute whether land, water, fisheries, crop'> 01 other pioduce ot 
land, markets, etc, or the right to use land, etc . must be one which the 
person charged under this section either owns, or occupies, or lays claim 
to, whether he has any lawful interest therein or not To support 
the charge there must be proof of the not, and of those Circums- 
tances which lead to the infeience that it was committed m the 
interest (and therefore presumably, at the instigation) of the person 
charged It is also essential to establish by direct, or presumptive proof 
a knowledge or reason (or belief that the offence would probably be 
committed Usually, where the means of knowing are shown to exist, 
It will not be unreasonable to presume knowledge. 

As to the proof of the matters mentioned, in the latter part of the 
section l‘■lheuseof all lawful means of prevention,' etc , it is to be ob- 
served that m general the law supposes that every person acts legally, and 
Goes what he is reouired b) law to do If rherefore a man is charged 
^ith^ Omitting to go what the law enjoins, he who brings the charge 


'> exempt himself from liability to fine under this section. 
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The amouul of fine to which the offender is, under this section, liable 
is unlimited It will be borne In mind that m such cases, it is provided 
that the sum to which a fine may extend shall not be excessive (section 
— Morgan and Macphtnon. 


1 S 6 , Whenever a riot is committed for the benefit or on 
behalf of any person who is the owner 
Liability of agent of qj. occupier of any land respecting which 

P'»«' »•" ‘“■7 

committed. , iDlcrest ID such land, or m the subject of 

any dispute which gave rise to the not, 
or who has accepted or derived any benefit tbereform, 

the agent or manager, of such person shall be punishable 
with fine, if such agent or manager, having reason to believe that 
such not was likely to he committed, or that the unlawful assembly 
by which such not was committed was likely to be held, shall 
not use all lawful means in bis power to prevent such riot or 
assembly from taking place, and for suppressing and dispersing 
the same. 


Notea.— Vide to C. 338. 

Scope.— See the note to the preceding section. The agent or 
manager is here made punishable by fine under the like circumstances. 
The amount of fine is here also unlimited These two sections contain 
the only instances throughout the Code m which fine unlimited is 
the sole punishment— J/erg’ira and Macpherton, 

Proocdur® -Not cognisable— Summons— Bailable— Not compound- 
able— Triable by Presidency .Magistrate or Magistrate of the 1st and 
end class. 


Charge. — Vide S. i S 5 

157 . Whoever harbours, receives, or assembles in any 
lUtboorinK person, hired permises in his occupation or 

for «n unlawful Msembly. charge. Or Under hi, control, any persons. 

knowing that such person have been 
hired, engaged, or employed, or are about to be hired, engaged or 
employed, to join or become members of an unlawful assembly, 
shall be punished with imprisonment of either description for a 
term which may extend to six months or with fine, or with both. 

Scope— The mere collection and harbouring of any number 
hoft-cser, small, of persons of the class there referred to, subjects the person 
harbouring them, to punishment, if he knows the business for which 
they arc. or are about to be, engaged. There must be proof that the 
persons harboured are employed, or about to be employed, for the 
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purpose mentioned , and that thq* are received in some place _ of 
reception, (nhelher a house, out house or other place) in the possession 
or charge of the accused person, Of under his control;— as if he directs, 
or permits, his servants etc, to receive them mto their houses A 
knowledge of the purpose for which the persons are or are about to be 
employed, must also be shown either by direct proof or otherwise 
The mere fact of harbouring such persons, connected with circums* 
tances shewing’ that some right concerning' adjacent land etc, is in 
violent dispute, would probably be sufficient presumptive evidence — 
Morgan and Mocphefson 

Notes. — VideSlnd Cas. 880—9 M L. T. l67»-ii Cr. L J. 757: 6 
C. W N. 143 , 7 C L. J aSo , 39 C- 314- 


Procedure — Cogmraiile — Summons —Bailable— Not compoundable 
— Triable by Presidency Magistrate or Magistrate of ist and 2nd class 


Ghargo — I (namt and office of Magntrate etc), hereby charge 
j-Ou (name of the accueed) as follows.— 

That you , on or about the day of , at. • .harboured 
[ received or assembled) m the house (or premises) situated at .. in 
your occupation or chargeior control] one X-Y knowing that he has 
been hired (engaged or employed or is about to be hired, engaged 
or employed! to join (or become member of) an unlawful assembl), 
and that you thereby committed an offence under section 157 of the 
Indian Penal Code and under my cognuance And 1 hereby direct 
that you be tried <?« the taid charge. 


158 . Whoever is engiged or hired, or offers or atiempis to 
„ , ^ , be hired or engaged, to do or assist in 

specified in section 

not. 141. shall be punished with imprisonment 

of either description for a term which 
may extend to six months, or with fine or with both. ; 


and whoever, being so engiged or hired as aforesaid, goes 
Ottogourmed armed. Or engages or offers to go armed, 

With any deadly weapon, or with any- 
thing which, used as a weapon of offence, is likely to cause death, 
shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

Procoduro — Not cogmrablc — Summons— Bailable — Not compound* 
aolo— Triable by Presidency Magistrate or Magistrate of Ist or and 
c‘®5s. 11 the offence falls under the second part instead of summons 

"^arrant will be issued. « ” ■ 

Charge.— I (name and office of Magxstrate, etc J hereby charge^ 
^he accused) as followia — ? 

That you on or about the day of at 
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traired for hired) by [or offered (or attempted) to be hired, {or engaged)} 
to^do or assist in doing any oJ the acts specified in 
^j{_^_and thereby committed an offence punishable under section 
158 of the Indian Penal Code and within any cognizance 

And I hereby direct that you be tried on the said charge. 

1S9. When two ot more persons, 
Affray by fighting in a public place, disturb the 

public peace, they are said to “commit an affray." 

Evidence.— The Court does not expect in an affray to find specific 
evidence as to acts of each fighter General evidence as to the accusea 
taking part in it will be sufficient 21 C 392. A chabutra is not a 
public place. 17A. 166. 

Scope.— An assault may be committed m private where it cannot 
cause general terror ot alarm ; it is therefore treiited specially as an 
offence against the person of an individual (see sections 350, 851) But 
an affray is an offence against the public peace because it is committed 
m a public place and is likely to cause general alarm and disturbance 
If a number of persona meet together at a fair or market, or upon any 


other lawful or innocent occasion, and there arises a sudden quarrel or 

- • • •• *. • ' •* . v... and the breach of the 

•ntion,— only the persons who 
• • an affray , the other persons 

any other offence under the 
or gestures used by two or 


more persons, or preparations made by them for fighting, will not 
constitute an affray, 'io support a charge of affray there must 


^ - must be proof 

of'the'fightmg, and that it ’was m or adjacent to a public road, street, 
etc , or in some other public place —Morgan and Maepperson 


160 . Whoever commits an affray shall be punished with 
imprisonment of either description for a 
PnnUhmeni for commit* (grm wbicb may extend to one month or 
ting affisy, with fine which may extend to one hundred 

rupees, or with both. 

■ ■ ’ ’ **■ d without proof of 


3 « C. 542 ; 40 M, 

The maximum substanthe sentence awardable under s. I60 being 
only one month, the maximum term of imprisonment in default of 
Davmenl of fine, under s 65. should be one-fourth of the maximum 
^ardable for the offence I) B R. (1872-1892), 333. This section 
postulates commission of detmite assault or breacii of pe«cc. A. I. R. 
igrS Lah.813. 
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Procedure — Not cognizable— Summons — Bailable — Not compound- 
able — Triable by any Magistrate also triable summarily. 

Ciiarge . — \ {name and office pf Magistrate, etc.,) \ht%thy charge you 
{name of accused) as follo\vs.— 

That ^ou— on or about the — day of — at— , committed the offence of 
affray, by fighting with each other (or with — ) in — which is a public place 
and disturl^d the publit peace, and thereby committed an offence 
punishable under s i6o of the Indian Penal Code, and within my 
cognizance 

And I hereby direct that you be tried on the said charge. 


CHAPTER IX. 

Op Offences by or Relaunc to Public Servants. 

161. Wboerer, being or expecting to be a public servant, 
Pobiic leivant caking accepts Or obMios, Or agrees to accept or 
gratification other ihan attempts to obtain, from any person, for 
ftgal lemuneraiion m rei- bimself Of for any Other petsOD, any grati* 
P«« of an officuUcc ficattoo whatever, other than legal temu 

Deration, as a motive or reward for doing, or forbearing to do any 
official act, or for showing, or forbearing to show, jo the exercise 
of bis official functions favour or disfavour to any person, or for 
rendering, or attempting to render, any service or disservice to any 
person, with the Legislative or Executive Government of India, 
or with the Government of any Presidency, or with any Lieulenant- 
Gpvernor, or with any pubitc servant, as such, shall be punished 
Nith imprisonment of either description for a term which may 
Extend to three years, or with fine, or with both. 

Explanations —‘‘Expecting to be a public servant.” — If a person 
nm expecting to be in office obtains a gratification by deceiving 
11*^* into a belief (bat be is about to be in office, and that he 
*dl then serve them, be may be guilty of cheating, but be is not 
guilty of the offence defined in this section. 

Gratification ” — The word “gratification” is not restricted to 
pscuniary gratifications, or to gratifications estimable in money. 

‘Legal remuneration ’'—The words “legal remuneration’/ 
not resuicted to remuneratiott which a public servant can lawf 
emand. but include all remunerattoa which he is permitted "b 
v»OTernmcnt which he serves to accept 
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“A motive or rewird for doing" -A person wbo receives a 
gratification as a motive for doing what he does not intend to 
do, or as a reward for doing what he has not done, comes within 
these words. 

' Illustrahons. 

a banker, a situation in Z's bank for 


(rt> A a munslff, obtains, from Z. a banker, a situation n 
A’s brother, as a re\\ard to A for deciding a cause in favour of Z. A has 
committed the offence defined m this section 

(b) A, holding the office of Resident at the Court of a subsidiary 
Power accepts a lakh of rupees from the Minister of that Power It 
does not appear that A accepted this sum as a motive or reward for 

dome or forbearing to do any particular official act, or for rendering or 

“ . .... -..•■o-.Uf service to that Power with the British 

that A accepted the sum as a motive 
favour in the exercise of his official 
. committed the offence defined in this 


section. 

(c) A, a public servant, includes Z erroneously to believe that A'a 
influence’ with the Government has obtained a title for Z, and thus 
induces Z to give A money as a reward for this service A has 
committed the offence defined in the section 

Scope.— The above section reciuires proof that an offiCMl has obtained 
as a motive or reward for official conduct i>n illegal gratification for 
himself or another That other miy or may not be an official, and, 
therefore, may be wholly unconnected with the official conduct The 
conduct which IS contemplated as the consideration for the bribe must be 
that of the official obtaining It. To obtain a bribe as a motive or reward 
' ” ■ •’ clion, though it may be 


he performance of tue act 
ntial. Dut it is essential 
or reward ’* That phrase 
' bribe is given in consi- 
h an understanding need 
ise agreement. It may be 
section is not confined to 


illegal gratification 
render any service 
T. 615 — 105 Ind. 
ICC officer h^ped a 
• has i;ot a "silver 
not an official act. 
' ofTence is a public 
leration of an olficial 
J. 1467. No favour 
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need be shown to a briber as a fact. *7 Bom. L- R. 120 = 86 Ind. Cas. 
72=36 Cr. L. J. 696 For conviction under this section, the illegal 
gratification must be pro\ ed to have been received with one of the intents 
mentioned in the section 89 Ind Cas 455—26 Cr L. J 1367. 

Procedure. — Not cognizable — Summons — Bailable— Not compounda- 
ble— Triable by a Court of Session, Presidency Magistrate or Magistrate 
of the 1st Class 

Charge. — I {name of office of ATagtstrate, etc) hereby charge you 
(name of the accused) as follows — 

That you — being a public servant in the — Department directly 
accepted from (state the name), a gratification, other than legal remu« 
neration, as a motive for forbearing to do an officml act, and thereby 
commuted an offence punishable under section 161 of the Indian Penal 
Code, and within my cognizance (or of the Court of Session or High 
Court I . 

And I hemby direct that you be tried on the said charge. 

N B "■In a charge under this section it must be shown that the 
accused took the bribe as a motive for doing an official act. 47 M. L. J. 
662 = 1924 M W. N 894. 

162 Whoever accepts or obtains or agrees to accept ot 
Teking gr»ii6eaiion in attempts to obtain from any person, for 
order, by corrupt or iitegai bimself or for any other person, any 
laeeiu, 10 inflaence public gratification wh.itever, as a motive ot 
reward for inducing, by corrupt or illegal, 
means, any public servant to do or to forbear to do any official act or 
in the exercise of the official functions of such public servant, to 
show favour ot disfavour to any person, or to render ot attempt to 
render any service or disservice to any person, with the Legislative 
or Executive Government of India, or with the Government of any 
Presidency, or with any Lieutenant Governor, “or with any member 
of the Senate of the Allahabad University,” or with any public 
servant, as such, shall be punished with imprisonment of either 
description for a term wbtcb may extend to three years, or with fine, 
or with both 


Amondmeat,- 
Act 18 of 18S7. 

Notea-Mot -> 

8 Ind Cas. 66S = 

Taking gratific 

J ublic servant t 

' \V R igtS. J , 

Procedure— Not cognizable — Summons— Bailable— Not com 


— The words within quotations ha\e been inserted by 

* • • • " ’ this section. 

- Cr L J, 696. 

3 t inducin 

R 1913' , 
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able — Triable by Court of Session, Presidency Magistrate or Magistrate 
of 1st class. 


Charge . — \ {namt and office of Magistrate etc) hereby charge you 
{7iafne of accused) as follows. — 

That you on or about th e — day — at accepted (obtained or 

agreed to accept or attempted to obtain) from — — , for yourself (or (or 
XY) a gratification of ,as a motive for reward) for inducing by 

corrupt or illegal means, A B a public servant, to wit to'do or to 

forbear to do an official act to wit and thereby committed an offence 

under section 162 of the Indian Penal Code and within my cognizance 
(or the cognizance of the Court of session or the High Court.) 

And I hereby direct that you be tried by the said court on the 
said charge. 


163 . Whoever accepts or obtains, or agrees to accept or 
_ , . e . f attempts to obtain, from any person, for 

o'p.l.OT.Unn" biinselt orfotany other person, any gra- 
enee with public servant tincation whatever, as a motive or reward 
for inducing, by tbe exercise of personal 
influence^ any public servant to do or to forbear to do any official 
act, ur, in the exercise of tbe official functions of sucb public 
servant, to show favour or disfavour to any person, or to render or 
attempt to render any service or disservice to any person with tbe 
Legislative or Executive Government of India, or with tbe Govern* 
ment of any PreJidency, or with any Lieutenant Governor, “or with 
any member of the Senate of tbe Allahabad University,” or with 
any public servant, aj sucb, shall be punished with simple imprison* 
ment for a term which raiy extend to one year, or with fine, or 
with both. 

Illustration, 


An advocate who receives a fee for arguing a case before a Judge ; 
a person who receives pay for arranging and Correcting a memorial 

, * ' ' ‘he services and claims of the 

criminal, who lays before the 
t, - ■ ■ , ' that the condemnation was. 

unjust, are not wiiiiiTi ims setuoii. Ill as much as they do not exercise or 
profess to exercise personal influence. 

, Loglslatlvo Chongoa.— The words within quotations have been 
inserted by Act 18 of 18S7. 

Proceduro.—Not cognizable— Summons — Bailable — Not compound- 
able — Presidency Magistrate or Magistrate of 1st Qass. 



iE6o: Act XLV] 


^39 


tMDtfkM FENM.CODe>t 


164. Whoever, being a public servant, in respect of whom. 

P«n.shm.ni for .b=ini.ni '''I'M “< "«= "ffsoCM defin'd in the last 
b}! public servant of ofTen* two preceding sectioDS IS committed, abets 
ces defined in section i 63 the ofTeoce, shall be * punished with 
imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 

Illustration, 

A IS a public servant B, A’s wife, receives a present as a motive for 
soliatmg A to give an office lo a particular person. A abets her doing so. 
B IS punishable with imprisonment for a term not exceeding one year or 
with fine, or with both. A is punishable with imprisonment for a term 
which may extend to three years, or with fine, or with both. 

Scope. — The taking of presents by a public servant with a corrupt 


ilorgan and Macphersou , 

Procedure. — Not cognizable — Summons — Bailable— Nobcompound* 
able — Triable by Court ol Session, Presidency Magistrate or Magistrate 
of I St class 

Ch^rz6—\(tiame and office of Magistrate, etc.) hereby charge you 
(name of accused) as follows — 

That you— being a public scri.mt m the Department of Government 
abetted the commis^on of the offence punishable under section 162 
lor section i 6 y) by — and thereby committed an offence punihsable under 
s 164 of the Indian Penal Code, and within my cognizance lor the 
cognizance of the Court of session or of the High Court.) 

And f do hereby direct that you be tried on the said charge. 


165. Whoever, being a public ser- 
vant, accepts or obtains, or agrees to 
accept or attempts to obtain for himself 
or for any other person, any valuable 
thing without consideration, or for a* 
coDstderation which be knows to be in* 
adequate, 

J'o™ ®Dy person whom he knows lo have been, or to be, ct 
to be likely to be, concerned in any proceeding or business trans- 
acted, ot about to be transacted, by such public servant, or having 


Pohlic servant obtaining 
valuable Ihmg, withooi 
consideration, irom person 
coaeet'nei in proceeding 
transacted by 
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I e .illegal harm to any person tn body, reputation or property, tsce 
section 44 There must be proof of such facts as raise an inference 
of a wilful disobedience, coupled with the guilty knowledge or inten- 
tion to injure A public servant would always be presumed to know 
the law by which rus conduct should be guided But it would of 
course be wmpetent to him to show in mitigation or excuse, that he 
acted in obedience to the orders of his official superiors and without 
any intent to injure— awrf Maepberson. 


167 . Whoever, being a public servant, and being, as such 
public servant, charged with the prepara- 
I’nbhc servant fraraing jjqq qj translation of any document, 
an incorrect document with translates that document in a 

intent 10 cau.e injui . manner which be knows or believes 

to be incorrect, mlending thereby to cause, or knowing it to be 
likely that he may thereby cause, injury to any person, shall be 
puntsned with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

Notes.— 37 P. R 1872, I Weir 180 , t Weir 74, A. 1 . R. 1926 
Oudh 615 


Procedure —Not cognuable Summons Bailable 

Not compoundable ' E nable by a Court of Session, Presidency 
Magistrate or Magistrate of the First class 

' Charge —I and e/c.} hereby charge you 

{uame of accused) as follows — 

. That you, on or about the day of at being a 

public servant, to wit and being such public servant, charged 

with the preparation (or translation) of the document relating to 
and dated . , fframed or, translated i the aforesaid document in a 

manner which you knew (or believed) to be incorrect, intending thereby 
to cause (or knowing it to be likely that you might thereby cause) 
injury to and that you thereby committed an offence punishable 

under s. 167 of the Indian Penal Code, and within my cognizance. 

And I hereby direct that you be tried ty the said Court on the said 
charge. 

Scope —The intention or knowledge is the essence o' the offence. 
Errors ‘or carelessness or ignorance are not made punishable as offences, 

even though*!! . . f 1 , • 

be proved, tf ■ 

pre^ration, e 
tion in fact 

.ment is inco • 

until the conti ^ ' 

-or intention tc 
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168 Wboerer, being a public servant, and being legally 
bound, as such public servant, not to 
■Public ser\aac nnlawfally engage io trade, engages in trade, shall 
rog^giofi in tra e. punished with Simple imprisonment 

for a term which may extend to one year, or with 6ne, or with 
both. 

Wotes — The word “trade” in this section does not include lending 
money at interest. 147 P L. R P. R. 1903 Cr , but see (iprt) 

N L R 53 Member of Municipal Committee may be guilty under this 
section where such lending is prohibited by Municipal Law. 7 N. L. R. 
53SS10 Ind. Cas 577 = i2Cr. L. J 281. 

Proceduto — Not cognizable ■ ■ Summons — — —Bailable Not 

compoundahle— Triable by Presidency Magistrate or Magistrate of 
of the 1st class. 

Charge.— I ■««»«< and office of Magislra(e, etc.) hsxahy yo^x 

(na>ne of the aceiisedi as follows — 

That you on or about the day of , at being a 

E ublic servant, to wit . and being as such public servant legally 
ound, not to engage in trade, did engage in trade, and thereby committed 
an offence punishable under s of the Indian Penal Code, and 
within my cognizance 

And 1 hereby direct that you be tried on the same charge. 

Scope —The obligation not to trade to which this section refers, is 
that which arises from some prohibition which has the force of law, or 
by, which a person is ‘ legally bound” (see section 43) A person engages 
in trade who habitually buys and sells with a view to profit The expres* 
Sion, however, may be intended to bear a wider meaning here, and it 
will be open for the Courts to decide what IS included m the term It is 
considered inexpedient to permit Government servant® to engage m 
pursuits by which their time and attention w'ould be diverted from their 
proper duties. Accordingly no officer, so long as he remains m the 
actual service of the Government, is permitted to acquire and hold lands 
for agricultural purposes in any part of India, and there may be other 
similar or rnore extensive prohibitions binding on all public servants. 
Hut disobedience to the orders of Government m this matter is not, it 
seems, to be accounted an offence punishable by this section. The 
pt^ent provision applies to the punishment of persons who are prohibi- 
ted by law from engaging in trade The section can scarcely be deemed 
^0 anply vvhere the prohibition IS by contract or agreement between the 
emmoyer and the employed There should be proof of the particulai 
prohibition which 15 applicable , and of the trading, that i® the buying 
And selling as a course of bustnes^—J/orgaa and Maipherson. 
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■i e , illegal harm to any person in body, reputation or propert), (see 
section 44 . There must he proof of such facts as raise an inference 
’ ’ with the guilty knowledge or inten- 

• would always be presumed to know 

• ihould be guided But it would of 
low in mitigation or excuse, that he 

acted in obedience to the orders of his otilaal superiors and without 
any intent to injure— and Maepherson. 

167 . Whoever, being a public servant, and being, as such 
public servant, charged with the prepiia- 
X’ublie «ervant friming translation of any document, 

mtent°o ciuie injaiy! '*** frames or translates that document in a 
, , ' * manner which be knows or believes 

to be incorrect, intending thereby to cause, or knowing it to be 
likely that he may thereby cause, injury 10 any person, shall be 
punished with imprisonment of either description for a term which 
may extend to three years, or with 6ne. or with both. 

Notes --37 P. R. 1871 , 1 Weir 180 ; t Weir 74 , A 1 . R 19*6 
Oudh 615. 

Procedure.— Not cognisable ■ ■ ' 'Summons Bailable 

Not compoundable Triable by a Court of Session, Presidency 
Magistrate or Magistrate of the I'lrst class 

,Cltarge — \ mamt and office of Ma^tUrote, etc \ Iiereby charge you 
{name of aecttsed\ as follows — 

. That you, on or about the day of at being a 

public servant, to wit and being such public servant, charged 

with the preparation (or tramlation) of the document relating to 
and dated . , (framed or tranvlatedi the aforesaid document in a 

manner which you knew (or believed) to be incorrect, intending thereby 
to cause (or knowing it to be likely that you might thereby cause) 
injury to and that you thereby committed an offence punishable 

under s. 167 of the Indian Penal Code, and within my cognizance 

And I hereby direct that you be tried ty the said Court on the said 
charge. 

Scope —The intention or knowledge 1$ the essence o' the offence 
Errors or carelessness or ignorance are not made punishable as offences. 
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168 . Wboerer, being a public servant, and being legally 
bound, as such public servant, not to 

mUwtally 

in trade, engages in trade, shall 
«°gag«ngin ra e. pnnisbed With simple imprisonment 

for a term which may extend tJ one year, or with fine, or with 

both. 

Notes — The 
money at interest 
N L R 53 Me 

section where su “ 

53=10 !nd, Cis 


Procedure — Not cogTiizable—— Summons 

compoundable— -Triable by Presidency Magistrate 
of the 1st class. 


•Bailable Not 

r Magistrate of 


Charge.— I i»a>nt and o^ce of .Uagisf rate, etc ) hereby charge you 
(mine of the accuud\ as follows — 

That you on or about the day of , at being a 
public servant, to wit . and being as such public servant legally 
bound, not to engage in trade, did engage m trade, and thereby committed 
an olTence punishable under s fO$ of the Indian Penaf Code, and 
within m) cognizance 

And I hereby direct that you be tried on the same charge 

Scopo.— The obligation not to trade to which this section refers, is 
that which arises from some prohibition which has the force of laiv, or 
by, which a person is ‘ legally bound ’ (see section 43J A person engages 
in trade who habitually buys and sells with a view to profit The expres- 
sion, however, may be intended to bear a wider meaning here, and it 
Will be open for the Courts to decide what IS included m the term It is 
Considered inexpedient to permit Government servant* to engage in 
pursuits by which their time and attention would be diverted from their 
proper duties Accordingly no officer, so long as he remains m the 
Actual s.'rvice of the Government, IS permitted to acquire and hold lands 
■or agricultural purposes in any part of India, ami there may be other 
^imilar or more extensive prohibitions binding on all public servants. 
“Ut disobedience to the wders of Government m this matter is not, it 
^ems, to be accounted an offence punishable by this section, "n^e 

ns who are prohibi- 
scarcely be deemed 

. cement between the 

, . , roof of the particular 

Applicable, and of the trading, that is the buvincr 

d selling as a course of business — Morgan and Maepherson, * 
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'• 169- Whoever, being a public servant, and being legally 
bound, as such public servant, not to 
Public seivant unlawfully pyjchase ot bid for certain property, pur- 
buying or i i g or qj. Jqj. property either io 

his o«rri name, or in the name of another, 


property. 


or jointly or in shares with others, shall be punished with simple 
imprisonment tor a term which may extend to two years, or with 
fine or with both ; and the property, if purchased, shall be 
confiscated 


Notes— i6W. R 52, 8 B L. R App i. 

Scope — Vanous laws pfobibit officers holding s.ales of property, 
and persons employed by or subordinate to them, from purchasing 
directly or indirectly any property at such sales The preirise terms of 

referred to , for 
nst purchasing at 


Proccdxira — Not.cognizable— Summons— —Bailable— ——Not 
Compoundable — —Triable by a Presidency Magistrate or Magistrate 
of the first class 


0 }XAtg 9 .— I (name and office of Magistrate etc) hereby charge you 
(name of aoeused\ as follows — 

That you,— on ot about the day of at being a public 
servant, namely in the Department and being legally bound as 
such public servant, not to purchase (orbrdforl property, purchased 
(or bade) for that property, m your own name Uor in the name of )] 
(or jointly) (or in shares) with J and thereby committed an 

offence punishable under s. 169 of the Indian Penal Code and within my 
cognizance. 


And 1 hereby direct that you be tried on the said charge. 

170. Whoever pretends to hold any particular office as a 
_ .. _ .... public servant, Icnowmg that be does not 

servant!* office, or falsely personates any 

other person bolding such office, and ip 
such assumed character does or attempts to do any act under 
colour of such office, shall be punished with imprisonment of either 
description, for a term which may extend to two years, or with fine 
or with both. 


■ Comment — To support a conviction under this section, it is not 
necessary that the act »lone or attempted to be done under colour of office 
should be such an act as might be legally done by the public servant 
personated. 27A. 294 But mere personation is insufficient to justify 
conviction under this section. The section further requires that the 
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offender should be shown to have attempted to tdo or to have done, in 
such assumed character, some act under colour of such office. The 
phra'e "an act under colour of such office” points to acts, which could 
not have been done, without assuming official authority or responsibility, 
and would not connote a' ts of a ministerial or mechanical character, which 
might be done, without requiring the Justification of office in the person 
doing them 9 Bom. L R, 322 Seealso9Bom L R.7o6=6Cr L. J. 70. 
A petition writer is not a public servant U. B. R. (1897— 1901) Vol I, 
265. The above section aoesnot make the act of pretending to hold a 
particular office as a public servant punishable unless the person in such 
assumed character does or attempts to do any act under colour of such 
office- U B. R. 11892—18961 Vol I, 168. 

Proaeduroi—Cognizable — Warrant— -Bailable — Not Compoundable — 
Triable by any Magistrate. 

pvn— >1 I a»-. •'--'■traie, etc.) hereby charge 


, at*— , knowing that you 
* , * lid that office as a public 

setvant, (or falsely personated— holding such office , and in such 
assumed character did ^or atiempied to do— under colour of such 
office, and thereby commuted an offence punishable under s. 170 of the 
Indian Penal Code, and within my cognizance. 

And 1 hereby direct that you be tried on the said charge. 

Scope —There are two distinct offences here punished. A may falsely 
pretend that he has been appointed Darogah of a certain place in the 
room of Z, decesed , or he may falselp^ pretend to be Z, who is the 
Darogah of that place In either case, if he does or attempts such an 
act as that described, he commits an offence An act is done “under 
colour ” of the office, if it is an act having some relation to the office 
which he pretends to hold. If it has no relation to the office, as if A, 
pretending to be a servant of government, to be travelling through a 
district, obtains money, provisions, etc, the offence may amount to cheating 
under s. 145, but it is not punishable under the present section 

Theoffen-’e first described in this clause can. it seems, be committed 
only where there is in fact such an office 10 evistence. If in consequence of 
a dispute as to the right to nominate loan office or to remove from an 
office, It 13 uncertain who legally fills the office, —a person doing an 
official act In the assertion of what he honestly believes to be his lawful 
title to the office, would not be deemed within this section — .l/orgw« 
‘•faepherson. 


171 Whoever, not belonging to a certain class of public 
Weiting gatb or e»r- servanli. wears any garb or carries any 
rying joVen Bsed hy token resembling any garb or token used 
**'’*"'• wiih by that class of public servmts *uh the’' 
uentincni intention that it maybe believed, or wit 
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the knowledge that it is likelf to be believed, that be belongs to 
that class of public servants, shall be punished with tmpeisoneneat 
of either description, for a term which maf extend to three months 
or with hne which may extend to two hundred rupees, or with both. 

' ITotes.— Where a person was found carrying a police jacket under 
h\s arm with the intent that It should be believed that he was a police 
constable, he may be convicted of an offence under this section U. B. R. 
1904 ; 1st Qr. Penal Code 3=1 Cr. L J. 554 

ScopB. — A similar offence, svearing a soldier's dress, is defined and 
punished by section 140. It will be noticed that the offence is complete, 
although no act is done or attempted in the assumed official character. 
The mere circumstance of wearing such a garb or using such a token, 
with the intention or knowledge supposed, is sufficient. — 3/orgatt and 
ifacphtrton. 

Trooedure.— Cognizable— Summons— Bailable — Not-compoundable 
—Triable by any Magistrate. 

OhETge. — I* name and office af Magistrate, etc) hereby charge you 
(name of acemei) as follows — 

That you— —on or about the day of — — . at—, not belonging to— 
class of public servants, wore garb of >uch a class of public servants to 
v/it— (or carried a token to wit— which is used by-^— class of public 
servants) with the intention that it may be believed, (or with the 
knowledge that it is likely to be believed), that you belong to that class 
of public servants, and thereby committed an offence punishable under 
s I3t of the Indian Penal Code and withm my cognizance 
' And I hereby direct that you be tried on the said charge. 


CHAPTER IXA.* 

Or orrsKCES RELaTiNC to elections. 

171 A* For tbe purposes of this chapter — 

(a) "Candidate" means a person who has been nominated as a 
candidate at any election and includes a 
person who, when an election is in contem- 
plation, holds himself out as a prospective 
candidate thereat ; provided that be is subsequently nominated as 
a candidate at such election ; 

tf, "Electoral tight" means tbe right of a person to stand or not 


CAodidite : £ 
light dedned. 


Inserted by Act XXXIX of 1920. 
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<0 Stand as, or to withdraw from being, a candidate or to vote or 
refrain from voting at an election 

Scope. — This chapter "firstly", seeks to ‘make punishable under* 
the ordinary penal law bribery, undue influence and persuation and 
certain other malpractices at election not only, to the legislative bodies, 
but also to membership of public authorities where the law^ prescribes a 
method of election and (uriher, to debar persons guilty of such 
malpractices from holding positions of public responsibility for a specific 
period. Secondly it proposes to empower the commissioners appointed 
under the rules to erercise judicial powers of investigation in respect of 
elections of legislative bodies in India. Stalement of Objects and Reasons. 
"It has been suggested in some quarters that this Chapter should be 
confined to offences committed m connection with elections to legislative 
bodies constituted under the Government of India Act- After full consi« 
deration of the question, we feel there are distinct advantages at the 
present time when election is to play so important a part in the new public 
life of India that the public conscience should be markedly drawn to 
the danger of corrupt practices m relation to the franchise, whether that 
franchise relates to legislative or other bodies NVe felt il Is of the 
greatest importance chat this principle of (he purity of the franchise 
^ould be insisted on m the general criminal law of the country and that 
)t should not be left to local legislatures to deal ivith the broad principles 
enacted in this chapter There will be sufficient scope for these bodies 
>n elaborating and supplementing the law a> proposua m the ijill for we 
recognise that it is by no means exhaustive of the Select 
Cemntiltee 

171B (i) Whoever — 

jj . (;> gives a gratificat'ioa to any person 

' with the object of induciog htm or any 

other person to exercise any electoral right or of rewarding any 
person for bivtng exercised any such right ; or 

{«>) accepts either for himself or for any other person any 
gratification as a reward for exercising any such right or fur inducing 
oj attempting to induce any other person to exercise any such 
tight, 

, commits the ofTence of bribery. 

Provided that a declaration of public policy or a promise of 
public action shall no be an ofiTence under this section. 

(») A person who oifers. or agrees to give, or offers or attempts 
to procure a gratification shall be deemed to give a gratification 

(31 A person who obtains or agrees to accept or attempts to 
Ootiin a gratification shall be deemed to accept a gratification and 
‘person who accepts a gratification as a motive for doing what h 
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does not intend to do, or as a reward for doing what be has not 
done shall be deemed to have accepted tbe gratiGcatiou as a 
reward. 

• I 7 otes — ‘Bribery’ is defined primarily as the gi'ing or 
acceptance of a gratification either as a motive or as a reward to any 
person, either to induce him to stand as, or not to stand as, or to withdraw 
from being, a candidate or to vote or restrain from voting at an riection. 
It also includes offers or agreements to give or offer and attempts to 

. .T. . — t.. fication” is already ex* 

restricted to pecuniary 
—Statement of Objects 
• ■ of 1920. 

171C. (t) Whoetret voluntarily interferes or attempts to 
interfere with the free exercise of any 
commits the offence of undue 
** influence at an election. 

(3) Without prejudice to tbe generality of tbe provisions of 
aub'section (i) 
whoever— 

fd) threatens any candidate or voter, or any person in whom a 
candidate or voter is interested, with injury of any kind, or 

(/it induces or attempts to induce a candidate or voter to believe 
that he or any person in whom be is interested will become or will 
be rendered an object of Divine displeasure or of spiritual censure, 
shall be deemed to inteifere with tbe free exercise of the 
electoral right of such candidate or voter, within the meaning of 
8ub>sectton (x). 

( 2 ) A declaration of pubic policy or a promise of public actiooj 
or the mere exercise of a legal right without intent to interfere with 
an electoral right, shall not be deemed to be interference within the 
meaning of this section. 


171D Whoever at an election applies for a voting paper 
n .h.i.r„«.,. or votes in the name of any other person, 

. - ■ wbetber living or dead, or in a fictitious 

name, or who having voted Once at such election aopHes at the same 
election for a voting paper in his own name •, 
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and whoever abets, procures or alterapts to procure the voting 
by any person m any such way, coinoiits the otfence of persona- 
tion at an election. 


Notes — A candidata at a Municipal election was not aware that 
a voter was falsely personating another. He attested the voting piper 
but did not profess to do so on his personal knowledge and the voting 
officer also knew that the candidate was not doing it on his personal 
knowledge Held that the candidate was not guilty .of intentionally 
aiding the commission of an offence tinder this section 24 A L. J. 
180=94 Ind Cas 897 — 27 Cr L J. 705 — A I. R. 1926 All 237. 
"The definition of ‘personation’ closely follows the definition in section 
24 of the Ballot Act, 1872, and covers both a person who attempts 
to vote in another person’s name or in a fictitious name, a voter who 
attempts to vote twice and any person who abets, procures or attempts 
to procure such voting "Statement of Ohjeels and Reasons. 


171 E Whoever coruratti the offence of bribery shall be 
B . , . punished with imprisonment of either 

P.n,.h«,ntro,b„b.r„ Jeicnptloo lot a term which may extend 
to one year ot with fine, or with both •• 

Provided that bribery by treating shall be punished with 
fine only 

ExtUnation —’Treating' means that form of bribery where 
the gratification consists to food, driok, entertainment ot provision. 

Vide-a 5 Cr. L J. 362— 47 All 268 «84 Ind Cas 714, 26 Cr. L. J, 
443*85 Ind Cas 61 

Procedure — Non-cognizable — Summons — Bailable — Not compound- 
sble— Triable by a Presidency Magistrate or Magistrate of the First 
class 


Charge.— I {name and office of Hagtstra*e, etc.) hereby charge 
you {name of the aecHsed\ as fmlows — 

That you, -on or about the - — day of—*—, at——, gave a 

gratification to wit to , with the object of inducing him (or 

*ny oth-r person 1 to exercise -——electoral right (or of rewarding any 
person for having exercised any such nghti and thereby committed an 
offence under s 171 R of the Indian Penal Code and within ray cogni* 
**nce etc 


171 F. Whoever commits the offence of undue fofiuence 
n_., .... or persoQatioQ at an election shall be 

flaeneeot" personation punished With imprisonment of either 

election. dercriptioQ for a term which may extend' 

._ to one year, or with fine or with aotb, 

. , —Not cognizable — Summons — Bailable — Not compound- 

e— triable bj Presidenc> Magistrate or Magistrate of the First class. 
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Charge — I {name and office of MagUtrate, etc^ hereby charge you 
{name of the accused) as follows? — 

That you, on or about the day of , at , voluntarily ' 
interfered (or attempted to interfere) with the free exercise of an 
electoral right to wit , and thereby committed an offence punish- 

able under s. 171 F of the Indian Penul Code and within my cogni- 
zance. , • 

Ahd 1 hereby direct that j'ou be tried on the said charge. 

I Notes. — Where it was found that the petitioner had inten- 
tionnally but recklessly abetted the offence of false representation at a 
municipal election, he could not be convicted under s. 465 of Indian 
Penal Code Where there are two provisions, one specific and the 
pther general, the specific provision ought to be applied in preference 
to the general one 22A. L.J.ito6 An act, to amount to an attempt, 
must be such that if not prevented, it nould complete the offence. 
At a municipal election the petitioner went to the officer who had the- 
custody of the signature slips. He did not give out his name but 
produced a peice m paper wnich bore a certain number. The officer 
looked at the number and then at the electoral roll and asked the 
petitioner if he vs-as Laekoo and he said "yes” but the patviarx who 
was there pointed out that his name was Melhhan which was the* 
truth. Thereupon the petitioner was turned away. Held, that the 
petitioner was not guilty of attempting to commit the offence of fraudu* 
lently applying for voting paper and thereby personating at election. 
22 A. L. }. itoi. Where a candidate identifies a voter without 
ascertaining identity of the voter, he ts guilty of abetment of perso« 
nation at election. ' A. 1 - R. 1928 All ijo 


171 G. Whoever with intent to affect the result of an election 


makes or publishes anj'Statecnent purport- 


iS'.uh ’•ticli'is false 

and wbicb be either knows or believes to 
be false or does not believe to be true, in teUtion to the personal 
character or conduct of any candidate shall be punished with fine. 

Procedure. — Not -cognizable — Summons— Bailable — ,Not-compound- 
able— Triable by a Presidency Magistrate or Magistrate of the First 
class. 


Charge . — \ {name and office of Magistrate, etc.^ hereby charge you 
{name of the accused) as follows;— 

That you, on or about the— day of—, at — , with intent to affect the 
result of the election, to wit — , made or published a statement to wit — 
which statement is false and which you knew (or believed) to be false 
(or which )ou did not believe tobetrue) and thereby committed an 
offence punishable under section 171 G. of the Indian Penal Code 

And 1 hereby direct you to be tried on the said charge and within 
my cognizance. 
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H> ^^bclTtl vitbdit tbe gcseiat oi ipccUl authority in 
... vrilirg of a candidate incuia cr authorises 

tect?cn ^f.r.» holding cf any 

f ublic metling, or upon aoj adveitistmtnti 
circular or publication, or in any oiber way wbatroeter for the 
purpose of prcmotirg or prc curing the election of such candidate, 
shall be punished with fine wbicb may extend to five huisdred 
rupees : 

Provided that if any peitcn having incurred any such expenses 
not exceeding the amcvnt cf ten rupees witheut authority obtains 
withm ten days ftc m the date on which such expenses were incurred 
the approval in writing of the candidate, be shall be deemed to have 
incurred such expenses with the authority of the candidate. 

Procedure,— Not-cognizable — Summot^s— Bailable— Not-compound- 
able— Triable by a Presidency Magistrate or Magistrate of the First Class. 

CbiTge I (ttatitt anJ office ti/J/a£is(rc/f, tie j) hereby charge you 
{wflweo/rAeaccrrW) as follows:— 

That you,— on or about the— day of— , at— , without the general 'or 
authority in of— . a candidate incurred (or authorized) 


renal Lode and under my cognizance, etc 


171 1. Whoever being required by any law for the time being 
F..l«,e ,0 l,»,p .J.cncn having the fotce of 

accoBiiis law to keep arct unts for expenses incurred 

at or in ccnnecltcn with, an eleciicn fails 
to keep such acccunts ihall be punished with fine wbicb may extend 
to five hundred rupees. 


“II 's also made illegal for any cm, unless authorized by a 
andidale to incur an) « xpenscs in ccrneciien with the prcmoticn of the 
nclidate s eleciifn and if by any law accounts ha\ e to be kept, failure to 
ep such accounts is made penal —Stafemenl of Objects and Reasons 


. I of Objects and Jieasons 

j^roeedUTej — Non-cognizable— S ummons— Bailable— Not'Compound* 
c— Triable by a Presidency Magistrate or Magistrate of the First Class. 
Charge— I {name and effre of ifaPtstrate etc) hereby charge )cu 

{pomeof the accused) as {oXto-e^s--- f 

teirg required t) law for the time teirg in fcrcelosiit— 
' lule hasirp ihe Icice oflav, to uit— 1 to keep acccunts 

pirMs ircviud at (cr in rcnrtctico with) an eleciicn to wit— , fail 
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IS* 

to keep such accounts and thereby coniinitted an offence punishable 
under section 171 I. of the Indian Penal Code and within my cognizance. 
And I hereby direct that you be tried on the said charge. 


CHAPTER X. 

Of Contempts of the Lawful Authority of Public 
Servanis. 


172 , Whoever abicoDdi IQ order to avoid being served with 
, , , . 4 summons, notice or order proceedmg 

proceeding, ” public servin, to isius such 

summoos, notice or order, sbill be punished 
with simple imprisonment for a term which miy extend to one 
month, or with fine which mxy extend to five hundred rupees, or 
with both : 


or, if the summons, notice or order is to attend in person or by 
agent, or to produce a document in a Court of Justice, with simple 
imptisoament for a term which miy extend to SIX months, or with 
fine which may extend to one thousand rupses or with both. 

Object —The object of the section IS to punish an offender for the 
contempt his conduct indicates of the authority whose processes he 
disregards. In order to urove the commission of an offence under this 
section the existence of a summons, notice or order is necessary. It is 
" ' ■ • - • ended that a process will be 

must also be shown that the 
. the process had issued 4 M. 

jjj ' , cover the absconding from a 

warrant of arrest. A. I. R. 1928 A. 231. 


Procedure. — Not-cognizable — Summons — Bailable— Not-compound- 
able— Triable by any Magistrate. 

’ Ch.aTgo.— I (name and office 0/ Afagistrate, etc.,) hereby charge you 
{name 0/ aecusedi as follows — 

That you— on or about the— day of— at — , absconded in order to 
avoid being served with a summons for notice) (or order) proceeding 
from-a public servant, and thereby committed an offence under s. 172 
of the Indian Penal Code and within my cognizance. 

And [hereby direct that you be tried on the said charge. 
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173 . Whoever is any manner intentionally prevents the 
PreveotiDg service of sura. Serving on himself, or on any other person, 
moos or other proceeding, of any Summons, notice. Or order proceeQ- 
or preventing pabtication log from any public servant legally com- 
petent, as such 'public servant, to issue 
■uch summons, notice, or order, 

or intentionally prevents the lawful affixing to any place of any, 
such summons,* notice, or order, 

or intentionally removes any such summons, notice, or order 
from any place to which it is lawfully affixed, 

or intentionally prevents the lawful making of any proclamation, 
under the authority of any public serva-ic legally competent, as such 
public servant, to direct sueh pruclamation to be made, 

shall bs punished with simple im.>risonm 3 nt for a term which 
may extend to one mrnth, or with dne which may extend to five 
hundred rupees, or with both ; 

or, if the sum uons, notice, order, or pruclamition, is to attend 
in person or by agent, or to produce a document in a Court of 
Justice, with simple imprisonment for a term which may extend to 
six mintbs, or with fine which mty extend to one thousand rupees, 
or with both. 

nefusal to sign a summone. — A refusal to receive and sign a 
summons does not constitute a prevention of service wilhm the meaning 
of this section— Rat Un Cr C. 17 , 5 B H C. Cr 34 , 3C. 612; soC. 
3561 24 A. L. J. 216 = 27 Cf L J 143=91 Ind. Cas 814, 24 A L J. 
215-92 Ind Cas 460 = 27 Cr L J 284. 23 A L J. 148 = 86 Ind Cas. 
973 "2S Cr L J 909, 40A 577. I Rang. 49. 74 Ind. Cas 65, 21 
O. C J50, t Weir 79, 31 A 608, 23 A. L. J 148—86 Ind. Cas. 973 — 
26 Cr.L.J 909-1925 All. 322. 

Procedure.— Not-cognizablc— Summons— Bailable— Nat-compound' 
able— Triable by Presidency Magistrate or Magistrate of 1st or 2nd Class. 

Charge — i {name and office of Ua^strate etc.,) hereby charge you 
{nam of the accused) a ioM>ws — 

■piatyou — on or about the — day of— at intentionally prevented the 
serving on yourself (or on any other person), of a summons (or notice) 
tor order) to wit — proceeding from iname the public servant) as 
such— , to issue such summons, notice or order, an! thereby committed 
an oUence punishable under section 173 of the Indian Penal Code, and 
'Within, iny cogis.aa'ace. 

And 1 hereby direct th.ai vou be tried on the said charge. 
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Non-! 

public Scv",."''" order,"or“proclimal1on 

as such public scvanl, iYssurthe'a 'agaby “ compcKX 


intentionally omits to attend at 
from the place where he is bound to 

sshich ,t „ lawful for him to dcpa," “■= ‘ime at 


which. 

hundred rupees, or with both , extend to five 

or. if the summons noticf- «wwi 
attend in person or by agent ’in a Cout7of 
■mpnsonment for a term which mt. . . I ''“P'e 

-h hoc which may .'h?ul^„d‘%;‘ee“-p?U' 


' a . , , Jlluitrattom 

at Calcut'u,'IS®oSnee‘’°m a'°sub'’'”" Supre 

intenlionaliy omits to apnel? A '““'IS from 'ths 


!me Court 




in this section 

inthisseetiJn, >•» -»mm.l,ed the offenoe S j, 

to‘ be shown cha“1"e suiSl^Sis'' .inS°was°” “"^"1,''''' 't has 

hf? d, “""'’"a"': public irv“nt to°'. 

that the accused intentionally omitted to ^ same, and 

summons 12 A L T. 680"’^ «Lw..:^ ’ *•> pursuance nf * 2 ? 

Act when it give, a revenue*Xi?'™,e'" “■ P- Land’^LveilSe 

Lrp:rLn'r"a“ea?te?^?•^„•'>S^f-^^^^^ 


W. N. I2l'l ; see aUo'Vg A.‘2«=« t.y“sr, 

not an offence to comply w.th z subJ^t w^re^t ^ J' « 

IS not specifically mentioned 04 «Vn attendance 

1926 All 474. A person who d«s nm afcV I. r! 

}? of the Legal Practitioners Act Mnnm h '^"der 

section A I R. 1928 Rang 296 * charged, under this 
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CliaTge . — 1 {name and office of Nagistrate, etc) hereby charge you. 
[name of the accused) as follows : — 

That you— —on the — —day of , at- — , being legally 

bound to attend in person (or by an apent^ at and at in 

nK<.ri.« — „ ) proceeding 

• intentionally 

n that place- 
shable under 


1/3 ivQoever, being legally bound to produce or deliver 
up any document to any public servant 
Omisswn to produce such, intentionally omits so to pro- 
oocoment to poblic servant , ’ > ,i_ u u u 

by person lefialiy bound Of deliver up the same, shall be 

to produce It punished with simple imprisonment fop 

a term which may extend to one; 
month, or with fine wbvcb may extend to five bundled rupees. 
Or with both ; 

or, if the document is to be produced or delivered up to a 
Court of Justice, with simple imprisooment for a term which 
may extend to six months, pr with fine which may extend to one 
fhoussod rupees, or with both 

Illustration 


A, being legally bound to produce a document before a Zilla Court, 
intentionally omits to produce the same. A has committed the offence 
defined in this section 

HotOB — special laws which require the production and delivery 
of documents, and contain penalties for the omission to produce or other 
non-copipliance with orders relating to them, are not affected by this 
provision Previous sanction is absolutely needed to prosecute under 
this section \2 C \V. N ioi6, 8 C W N 20 It must be proved 
that the accused was in possession of the document m question 4 
P L W 65 No offence is done under this section, where a person 
does not produce the original of a document to a Sub-Registrar or a 
receiver appointed u-nder the Land Registration Act it P R 1010. 
29 C 236 ’ 

•• ~ , Bailable Not- 

h the offence IS committed. 

■ , or if not committed in a 

j ui a Magistrate of the First 

or Second Class & 

{name and office of llaeistrate, etc.) hereby charge you • 
(name 0/ the accused\ as follows — , 

That you on the day of , at , being legally bound to- 
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produce (or deliver up) the document of to as such, intentionally 
omitted so to produce or deliver up the same to and thereby commited 
an offence punishable under section 175 of the Indian Penal Code and 
within my cognisance. 

And I hereby direct that you be tired on the said charge 
176 . Whoever being legally bound to give any notice or to 
furnish informition on any subject to 
Omission to give notice public Servant, as sucb, iotentioDiUy 

«,™.rby“p.°..o» omw to give such notice or lo furnish 

bound to give It. sucb inform Uton to tbe manner and at 

the time required by laiv. shall be punished 
with simple Imprisonment for a term which miy extend to one 
month, or with fine which may extend to Gve hundred rupees, or 
with both : 

or. if the notice or information req iired t> bs given reipects 
the commission of an offence, or is required for the purpose of 
preventing the commission of an offence, or m order to the 
appcehension of an offender, with simple impnsinmenc for a 
term which may extend to su months, or with fine which may 
extend to one thousand rupees, or with both 

jlotea — The mere fact that a landlord is collecting rent in excess 
t)f the rent recorded without apprising the revenue officials of the same 
will not render him liable under this section 7 L R 193 Cr OmUsion 
to give information, when the person 1$ bound to do so is an offence. 
A. I. R. 1926 Nag 2t7. This seepon is applicable onlyin cases of 
intentional omission 5P R^i889 . 16 tV. R 35. 18 W R 22 A 


Procedure — Not-cognizable . S ummons -Bailable Not 

compoundable ^Triable by Presidency Magiitrale or Magistrate of the 

1st or and class. 


177 - Whoever, being legally bound lo furnish informatioa on 
^ . . , . subject to any public servant, as such, 

tion”'”^*"^ * ' f^ue, information on the sub* 

” ■ Ject which be knows or has reason to be- 

lieve lo be false, shall be punished with simple imprisonment for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, orwiib both ; 
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or, if the inforpaation which be is legally bound to give respects 
the commission of an offence, or is required for the purpose of 
prevenuog the commission of an offence, or in order to the, 
apprehension of an offender, with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine, or with 
both. 

Illusirationt. 

(a) A, a landholder, knowing of the commission of a murder within 
the limits of his estate, wilfully misinforms the Magistrate of the district 
that the death has occurred by accident it consequence of the bite of a 
snake A is guilty of the offence defined in this section 

b1 A, a village watchman, knowing that a considerable body of 
strangers has passed through his village m order to commit a dacoity in 
the house of Z a wealthy merchant residing m a neighbouring place, and 
being bound, under cl 3, s 7 Reg in, 1821. of the Bengal Code, to 
give early and punctual information of the above fact to the officer of 
the nearest police-station, wilfully misinforms the police officer that a body 
of suspicious characters passed through the village with a view to commit 
dacoity in a certain distant place in a difierent direction Here A is 
guilty of the offence defined m the latter part of this section 

ExpUna'\on,-^\^ section 176 and in this section the word 
"offence" includes any act committed at any place out of 
British India, which, if committed tn British India, would be 
punishable under any of the following sections, namely, 302, 304, 
382, 392. 393 39J, 305. 396. 307, 398 399- 4SS. 436. 449. 43°. 
457. 451^, 459 ^nd 460 , and the word “offender" includes any 
person who is alleged to have been guilty of any such act. 

Scope. — To come within the provisions of this section, the accused 
must be shown to be legally bound to furnish information, and to have 
furnished false information i Weir 106 In order to justify a conviction 
under this section, it is not necessary to prove an intention to defraud It 
IS enough to show that the information furnished as true was either known 
to be false or not believed to be true 1 Weir 107. This section embraces 
every case in which a subordinate seeks to impose false information upon 
his superior 6 M H C App 48 The first part of the section deali 
with a simple case of a person who being bound to furnish true informa- 
tion to a public servant furnishes a false information to him Under the 


Loglslfttlvo chango — This Explanation has been added by‘t 
Indian Crimiml Law Amendment Act (III of 1894) s 5 ^ 
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Procedure. — Not cognizable — Summons — Bailable— Not compound* 
tible — Triable by a Presidency Magistrate or a Magistrate of the first or 
•second class — Triable sitnilanly it the offence falls under the first clause. 


178 . Whoever refuses to bmd himself by an oath, “or afBr- 
mation” 10 state the truth, when re- 
Refusing oath or altir. qmjed so to bind himself by a public 

mation when only lequireti ^ . .1 / '• f 

by pablio ...vini lo legiUf competent to requtie 

make tt tbat be shall so bind himself, shall be 

, punished with simple imprisonment for 

a term which may extend to six months, or with fine which may 
-extend to one thousand rupees, or with both. 


' XieglslatlTO chauges —The words quoted have been inserted by 
the Indian Oaths Act (X of 1873) s 15 

Procedure —Not cognizable- —Warrant ——Bailable——' Not- 
compoufldable or Triable by the Court in which the offence is committed, 
subject to the provisions of Ch XXXV , or ii not committed, m a Court, 
triafcle by a Presidency Magistrate, or Magistrate of the ist or 2nd 
class and triable summarily. 

, {Totea— A witness who has not been paid his legal expenses can 
irefuse to give evidence 1907 U B. L R iP C ) 9. 


179 Whoever, being legally bound to state the truth on 
' , . ^ any subject to any public servant, refuses 

Refujmg to aniw« pub. answer any question demanded of 
b.m .oueWns that .ubj.ct by such public 
servant, in the exercise of the legal powers 
of such public servant, shall be punished with simple imprison- 
ment for a term which may extend to six months or with fine 
which may extend to one thousand rupees, or with both. 


Notes — This section has nothing whatever to do with the conduct 
of accused persons in Court. 47 M. 396 — 46 M. L. J. 40=11924) 
M. W. N. 141 — 19 L. W. 292. Refusal to answer a question which is 
not relevant to the case is not an offence 81 Ind Cas. 195 ; sec 7 C L 
J. 63 ; lo B. 183. Not remembering a fact Is not refusal. 27 Cr. L. J. 
252 — 1926 Lah. 240—92 Ind Cas 428 Evasive answers fall under 
this section. 22 A. L J 110 = 1925 All *39 

, Procedure —Not cognizable— Summons — Bailable —Not 

• . ■ ' offence is commit. 

■ ■ ’■ ' '■ or if not committed 

** 'fagistrate of the 1st 

«r and class. 
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18 Q. Whoever refuses to sigD statement made by him, 
wbeu required to sign that statement 
Refusing to sign state- jjy a public servant legally competent 

' ■> to require that be shall sign that statement, 

shall be punished with simple imprisonment for a term ivbicb 
may extend to three mootbs, or with fine which may extend to 
five hundred rupees, or with both. 

Notes — A refusal to sign a stalement under s 364 of Cf. Pro Code 
IS an offence 3Q A 399 An accused is bound to sign a deposition if 
it IS read over to him 1881 A W. N 43 A deposition in a Revenue 
inquiry need not be signed, i Weif 112 , see also 4 B. 15 , 3 L B R. 
199 , 8 P. R igi2. 

Procedure —Not cognizable— Summons -^Bailable Not 

compoundaole— Triable by the Court in which the offence is commit- 
-ted subject to the provisions of Ch. XXXV . or if not committed, m a 
Court, triable by a Presidency Magistrate or Magistrate ol the ist of 2nd 
class. 

181 . Whoever, being legally bound by an oath "or affirma- 
tion" to state the truth on any subject 
False statement on oath jg any public servant ot other person 
.«h;° by ta- lo admin, sl« such 

used toadmirtster aa o.>th "or affirmation, malces to such 

Or aifirfflauofi, public servant or Other person as aforesaid, 

touching that subject, any, statement which 
is false, and which he either knows or believes to be false, Or does 
Dot believe to be true, shall be punished with imprisonment of 
either description for a term which may extend to three years, 
and shall also be liable to fine. 

Punishment —A sentence under this section must aivard a term of 
imprisonment 4 M H. C. App. 18. 

. Notes — This section has application only in cases where the proceed- 
>ng IS other than judicial, 2 M H. C 538 . 7 W R 68 , g W R. 24 . 
“B H. C. Cr. 21, but see r Weir 113. All that is required is that the 
person must be authorised to administer oath or solemn affirmation. 
D W R Si , 5 A 17 ; 5 M H C 326 , see also 2 M H. C R 43S . 
o M. 252 , 12 M, 451. 

Procedure — Not-cogmzable — - -Warrant Bailable Not 

compoundable Triable by a Court of Session, Presidency Magistrate 

or Magistrate ot the ist class 


Charge — \ {name and ogUe of Magistrate etc.) hereby charge you 
\name of accused) as follows •— ^ 

That jou on or about ihe day of , at , being legally / 


day of 
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bound by an oath (or affiimationl to state the in.th 

to wit , to a pnbiic) settSnt r„ ^ iDtttieot, 

admimslor such oath lor Affirmation .1 dil mak'/*t" >>> 'tw to 


yon knew lor behevedj‘to'te'(a'be]'°rr«hich 

true] and thereby committed an nffAnKwa l 1^ believe to be 

Indiao Penal Col aAd S,o“m7““f"S»““”<i«t s. tSt ot the 
Court of Session or High Court)! ^ * ^ance (or cognizance of the 

chafg^ ‘ Retried by the said Court on the said 


False information with in. 


tent to cause public servant Servanf ^no Public 
to use his lawful power to nr Kai: ^ nfoTtnation which he knows 
tbeinjuryofano, her person cause S lt^r> ‘hereby 

Will thereby cause, such public servant— 


‘°Dl'’'to'’'”doTS.’;?ltD''' -s'-' 

»bict such mlotmatioD is”6,teD“ wme"V“'’'"T® 
him, or given were known by 


shall be of any'pe’sot'’”'’''' ''’1“'^ 

tetm which" m.y' exTeod 't7six "^6,°' of 
extend to one thousand tupees, ot wuh boih ™ ^ ““r 

illusirationt 

-u ^ Magistrate that Z a nn).,Am 


\c>) A Jalsely informs a public servant that 7 h, 

lilelv information to be Safse » 

likely that the consequence of the infsopn.'.. ' ‘'"owing that it ?« 

5T'?! “I''"*'* “"""JanS t”z A h". '’““atch oVz's 
defined in this section. ^ « ‘o ‘^®'""i'«ed the offend 


7 \ A f 1 r • p"' "niued the offence 

tobbed io the oelhbom'hood o'u’^™lu",lf' assaulted aod 

thahloeoSse^eS-thri^AliiSi^^^^^^^^ 


Lcgislntlvo ohaDgc,._T;i, “ 7”' ■ 
a' 1895. , '■'an subs, iiuied by Act 3. 
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Scop©.~This section makes the giving of false information to a public 
ser\ant penal, when either of the two consequences is intended to be 
caused or is known to be likely to be caused by the false information, the 
first being the causing "the public sen-ant to use the lawful power of such 
public servant to the in}ury or ann<^-ance of any person" and the second 
‘ ■ ' ■ > . • •• * to do or omit anything which such 

■ if the true state of facts respecting 

known to him." The second part 
itbout importing into it the words 
‘ to the injury or annoyance of any person.” It is sufficient if the public 
servant does or omits anything which he ought not to do or omit, if the 
true state of facts were known to him. Asa public servant is bound to 
act in the discharge of his duly properly it may often be interference with 
his duty, and thus dangerous to the public welfare, if through false 
information he IS prevented from acting, or induced to act wrongly. 13B. 
506 In order to support a conviction under this section, the inmrmation 
giien should have been information whieh the informer knew or believed 
to be false, and i( should have been proved that he gave it with such 
knowledge. 9 \V R Cr 31 Seeabo3iB 204: 15 Bom L R.5741 15 
Cr. L. J 673 The expression "give information ’ in this section should 
not be interpreted as meaning volunteering information, but is intended to 
apply to a statement made m answer to a question put by a public 
servant. 104 Ind Cas. 7t3«B38 Cr L. J 872. This section deals with 
giving information to a public servant as opposed to lodging a complaint 
m Court and requires that the information given by the accused should not 
only be false in fact but it must be false to the knowledge or belief of the 
informant 19 S L R. 91 For a conviction under this section it is rot 
neeessaiw that the false report must be taken dow n from dictation 3 O W. 
N. 96 (Sup Ind Cas. S98—27 Cr L J. 822 The werd "give" in 
this section does not bear the restricted meaning of "volunteer” 26 Cr. 
L. J. i532»go Ind Cas 316— A. I R 1925 Rang. 364 "Gives informa- 
tion” in this section does not necessarily mean "volunteers" information. 
A. 1 . R 19J9 p 4 , see also A I. R. 1928 p. 56 Inability to substantiate 
a Claim IS not an offence under this section A I. R. 1928 Pat. 574. 

Procedure.— Not-cogniiable— Summons — Bailable— Not-compound- 
— Triable by Court of Session, Presidency Magistrate or Magistrate 
of tst or 2nd Class. ' ^ 

^ (name and office ef ilagtstraie) hereby charge vou (name 
*7 r/ie accused) as follows — 

^ >_ou— on or about the— day of—, at—, gave to— a public servant. 

wten ■ . . . 

cavjst 

tvet I 

'he lawiul power of such— to the injuf} (or annoyance) of—] and thereby 
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committed an offence punishable under s. 162 of the Indian Penal Code 
and within my cognizance. 


And 1 hereby direct that you be tried on the said charge. 

183. Whoever offers any resistaace to the talriog of any 
property by the lawful authority of any 
Resistance to ‘be talcing public servant, knowing or having reason to 
thon^y of paWie servant. ' beltcve that be is such public servant, shall 
be punished with imprisonmeat of either 
description for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 


Soopo, — Resistance to the taking ts punishable when the taking is by 
lawful authority. Morgan and Kfacpherson, Resistance to a distraint 
which IS not issued is not an offence i Weir 126 Refusal to 

S ve up property along with threatening to do harm ts resistance under 
IS section 6 Bom L. R. 2^4. But mere refusal is not Rat Un. Cr. C. 
412} see also tsB 3^4 Resistance of seizure of goods in execution of 
a decree against a deceased debtor is an offence under this section. 
31M.78. Resistance to an expired distress warrant is punishable loC. 
18; I Weir 134, see also 49 P R 1905. So also where there is no 
warrant, a? A. 285. 

Procedure-— Not*cognirab!e— Summons — Bailable— Not-compound- 
able—Ttiable by a Presidency Magistrate or Magistrate of ist or 
2nd Class. 

Charge. — I {name and offiet of Magistratt, tte ,) hereby charge you 
{name of the accused) as foffows • — 

That you— on or about the— day of— at— offered resistance to the 
taking of property by the lawful authority of — a oubhc servant, knowing 
• public servant and thereby 

I the Indian Penal Code and 


■ And 1 hereby direct that you be tried on the said charge 

184. Whoever iatcntiooally obstructs any sate of property 
, offered for sale by the lawful authority of 
Obstwcung Mie o' P'®' any public servant, as.such, aball be punished 
HthorS of^bhe lervanL with imprisonment of either description for 
a term which may extend to one month, or 
with fine which may extend to Gve hundred rupees, or with both. 

ITetea.— Notices, etc., such as are sometimes given at public sales by 
persons having, or claiming in good faith to have, a right or interest 
in the property to be sold, would not be deemed obstructions. But such 
notices if clearly not bona fide, and merely for the purpose of injuring the 
sale, might be so. Morgan and Maepherson. To constitute an offence 
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under this section, the sale must be by the authority of a public servant. 
27 A 4S0 Obstruction means physical obstruction. aCr. L. J.44; see 
aUo 1883 A, W. N. 197. 

Procedure — Not.cognizable — Summons —Bailable — Not-compounda- 
ble—Triable by Presidency Magistrate or Magistrate of ist or 2nd Class. 

18S. Whoever, at any sale of property bald by the lawful 
authority of a public aervant, as such, pur- 

k' cbasts ot Wds fot Atvy ptopetly on account 
properly offered Jot sale by , . u* »» 

Mihoiiiyofpobhsaetysni. pe«o°. whether himself or any 

other, whom be knows to be under a legal 
incapacity to purchase that property at that sale, or bids for such 
ptopeiiy not intending to perform the obVigationa under which he 
lays himself by such bidding, shall be punished with imprisonment 
of either description for a term which may extend to one month 
ot with fine which may extend to two hundred rupees, or with 
both. 

Notes.— Both corporeal and incorporeal property are tontemplated 
by this section 3 W R. 33 , see also. 37A i*8-i3A. L. J 109. 

Procedure.'— Non.cognizabie — Summons — Bailable — NoNcom- 
poundable— Triable by Presidency Magistrate or Magistrate of the 
■irst class 

186. Whoever voluntarily obstructs any public servant in the 
Qb.t..„„g p,w» .... <ii,cb«6«o( hi. public fuucticu., .hall bu 
..111 in diirturg. of p.blic pauiibcd with imprisonment of either des 
fenccians. cription for a term which may extend to 

I three months, or with fine which may 

extend to 6ve hundred rupees, or with both. 

, Coinment.— To constitute an offence under this section, the obstruc- 

tion must be intenlional and it must be direct U B. R. (1^97-1901) Vol. 
, • 26& To support a coniiction under ibis sCcton h is requisite to 

public servant uas obstructed in the discharge of his 
' ly Bom L. R 315. There must be actual obstruction 

not a mere withholding of assistance or moling of others to mthhold 
6 C P L. R Cr 5 This section does not cover the case of 
R/.V° acting wholly out side his lunsdiction 51B. 

^ ^Sy-iojlnd Cas 593-28 Cr L J 705 Re-is- 
tnA under 3 lime-barred warrant is not an offence 99 

Brfv..!r **' *57 II a person escapes from custody of 
shuts himself up in a room and refuses to 
g,.® '* •'ct guilty under this section 9 Lah L J. 408 — 103 Ind. Cas. 

753 WhereawTit of atLichment is without seal of 
I resistance to aiiachmtmt b^ judgment debtor is net an offence 
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• under this section. 7 Pat. L T- 3o*»g3 Ind Cas. i46-*27 Cr. L. J. 
4 i 8*“A, I. R 1926 Pat 237 The use of the word "voluntarily” in this 
section indicates the commission of some overt act of obstruction and 
does not render mere passive conduct penal. Refusing to open a 
closed door does not amount to voluntary obstruction The public 
,■ , . intended to cover any 

self to perform even if 
■s duties 2 S Cr. L. J. 
■ — ' ‘ 1 of a patwari to allow 

' act of insubordination 

. , ider 5 186 can not be 

1 ' ' \ I R. 1925 AH 409 ; 

see also 47 A. 579-23 A. L J 3S2«‘87 Ind. Cas 514026 Cr. L. J. 
978™A. 1 . R 1925 All. 401. Obstruction implies criminal force and as 
such mere threatening language is not sufficient A I R 1928 Lah. 
827. Physical obstruction to a person acting under the direction of a 
puUic servant present at the time is an offence under this section. A I. 
R. 1928 B. 135. 

Prooodu^e — Not-cognizaWe—Summons— Bailable— Not compound- 
able— Triable by Presidency Magistrate or Magistrate of the first or 
second Class. 


187. Whoerer, being bound by law to render or furnish 
^ . ... assistance to any public servant in the 

law to give a«iitsnce. tionally omits to give such assistance, 
shall be punished with simple imprison- 
ment for a term which may extend to one month, or with fine which ' 
may extend to two hundred rupees, or with both ; 


and, if such assistance be demanded of him by a public ser- 
vant legally competent to make such demand for the purposes 
of executing any process lawfully issued by a Court of Justice,- 
or of preventing the commission or an offence, or of sup- 
pressing a riot, or affray, or of apprehending a person charged 
with or guilty of an offence, or ol having escaped from law- 
ful custody, shall be punished with simple imprisonment fora 
term which may extend to six raontbs, or with fine which may 
extend to five hundred rupees, or with both . 


Seopo. — This section and section 188, apply to direct refusal 
or omission ol a person bound by law to render or furnish assistance 
to a public servant in the execution of his public duty. 7 C. L. R. 575. 
The word "assiswnce” referred to in the first part of this section, is 
e/iisdgnt generis with the various forms of assistance specified in the 
latter half of the section. The assistance must have some direct 
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personal relation to the execution of the duty by the public officer, 
26 M. 419 (F. B j ; see also 38 M. L. J. 27^1920 M, W- N. no Where 
a person is not legally bound to render assistanceno offence is committed. 
42 A. 314 I 6 C P. L. R. 5 j 22 B. 769 : 3 A, 201. 

ProcedUTO — Non-cogniaable — Summons— Badable—Not-com* 
poundable-— Triable by Presidency Magistrate or Magistrate of the 
first or second class. 


188 . Whoever, knovtag that, by an order promulgated 
by a public servant lawfully empoweied 
to promulgate such order, he is directed 
to abstain from a ceitaia act^ or to 
take certain order with certain property 
under bis management, disobeys such 


Disobedience to order 
duly promulgated by public 
setTam 


tn his possession 
direction, 


shall, U such disobedience causes oc lends to cause obstruc- 
tion, annoyance, or injury, or risk of obstruction, annoyance, 
or injury, to any persons lawfully employed, be punished with 
simple imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred rupees, 
or with both ; 


and, if such disobedience causes or tends to cause danger 
to human life, health or safety, or causes or tends to cause a 
not or affray, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

. Explanation . — It is not necessary that the offender should 
intend to produce harm or contemplate bts disobedience as likely to 
produce barm. It is sufficient that he knows of the order which 
be disobeys, and that his disobedience produces, or is likely to 
produce, barm, 


Uluttration. 


An order !•» promulgated by a public servant lawfully empowered 
lo promulgate such order, directing that a religious procession shall not 
pass down a certain street A knowingly disobeys the order, and 
thereby causes danger or not A has committed the offence defined in 
this section 

I Soopo — To tuslify a conviction under this section, it is necessary 
c establiih that tne disobedience “causes, or tends to cause, obstruction, 
or injury to any person lawfully employed, and to mak 
c effence graver, it must be established that such disofaedien 
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causes, or tends to cause danger to human, hfe. health or safety ; or 
causes or tends to cause a not or affray" A \V N. 1SS6, S51. In 
order to constitute an offence under this section It is necessary to shcnv, 
first, a lawful order promulgated by a public servant , secondly, a 
knowledge of the order and disobedience of u , and the result 

that is likely to follow such disobedience. 4 C \V N 226 " To sustain 
a conviction under this section, n is essential that there should be evidence 
to show that the disobedience would produce one of the consequences 
specified in the section. Rat Un Cr C 435 , i Weir 137 , 31 C 990. 
It IS not sufficient in iirder to affect a person with the knowledge of an 
order under s. 144 Cr. P. Code, and to render him liable to conviction 
under section 188 1. P. Code, to show that the order had been duly 
promulgated. 31 C. W. N. 340-45 C LJ ao2*ioo Ind Cas 830- 
28 Cr t. J. 3SO , see also 44 C L 450 “To be legally empowered” 
is different from "to he justified 47 A 205-S5 Ind Cas 8.13 — 26 
Cr L J 5Q9 "Promulgate" indicates some form of publication --/ti'd. 
Sale of arrac-f in contravention ol an order promulgated by the District 
Collector 1$ not punishable under this section m absence of proof of 
causing or a tending la cause obstruction, annoyance or iniury to any 
one. 32 L W 98-26 Cr. L J 15^6-48 M L 1 605-A 1. R 1025 
Mad 856. Disobedience of order without proof of annojance etc., is 
not an offence under this section A. I R. 1928 Mad, 591 

Procedure -Non-cognirable— Summons -Dailable—NoNcompound. 
able— Triable by Presidency Magistrate or Magistrate of the ist or 
snd class. 


Ch&TSe.-^\ {name and office 0/ Ma^sti-nte, etc) hereby charge you 
[name of iUe accused) &% ioWtrui — 

Thatyou,— on or about the— day of— at— knowing that b) an order, 
to wit— promulgated by a publicservant lawfully empowered to promul- 
gate such order, you are directed, to abstain from [slate the 

name of the act) or to take certain order to wit— with certain 
property, to wit—, in your possession (or under your management) 
disobeyed such direction, and thereby committed an offence punishable 
under section 188 of the Indian Penal Code, and within cognirance 
And I hereby direct that you be tried on the said charge. 


189. Whoever hofdj out ADjr threat of injury to any public 
. ... V, servant, or to any person in v?bom be 

. Jrlnt! public servant to be in- 
” terested, for the purpose of inducing 

that public servant to do any act. or to forbear or delay to do 
any act, connected with tbe exercise of the public functions 
of such public servant, shall be punished with imprisonment 
of either description for a term which may extend to two years, 
or with fine, ot vthh both. 
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Gist of ofTesce.— In order to sosiain a conviction under this 
section there must be a threat of injory to either the public servant 
or to any one in whom the accused believes that public servant to be 
interested What the section deals with are menaces which would 
have a tendency to induce the public servant to alter bis actions because 
of some possible injury to himself or to some one in whom the accused 

believes he has s- — “** '' 7-' r— -v- -a w i j 

505=39 M 561. 
that the actual v 

should be mention ‘ 

■ n fact, a threat of injury to the public servant was really made by the 
accused. 8 A. 380. 

Injury under this section implies an illegal harm. 27 P. L. R. 87*“ 

6 Lah. 558=93 Ind. Cas. 48 = 19^ Lah. 139 * 

Proeeduie — Non-cognizable— Sumtoons—- Bailable— — Not-com* 
poundable— -Triable by Presidency Magistrate or Magistrate of the 
First or Second Class. 


•ISO. Whoever bolds out aoy threat of iojury to any person 
.. , , for the purpose of ioducieg that person 

'’"J"'!’ *'*. to refrain or desist from makiog a legal 
application for protection against any 


date peiicn lo tefuin 
Iron) ipplyipg for pretee- 
tion to poDlie servant. 


iiijury to any public servant legally 
. empowered, as such lo give such protec- 

tion, or to cause tucb protection to be given, shall be punished 
With itspiisonnitDt of either desciiption for a term which may 
extend to one year, or with fine, or with both. 


_ Notes —A notice of intention to file civil suit for a declaration of 
right against a person does not amount to holding out threat or injury. 
92 Ind. Cas 863=24 A. L. J. 3i4«»?7 Cr. L. J. 357. But excommunica- 
tion for instituting a civil suit falls under this section. 8 M. 140 


Procedure.— Non-cognizablc-— Summons— Bailabl e -Not-com- 

^undable — ^Tnable by a Presidency Magistrate or Magistrate of the 
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CHAPTER XL 


Of FalJe Evidence and Offences against Public Justice. 

Scops. — Many things which interfere with the administration of 
justice are made punishable in the preceding chapter This chapter Is 
intended to provide, for certain offences of that description which either 
do not properly fall withm other chapter or which calls lor more severe 
punishment because committed in order to obstruct public justice. It 
'includes false evidence, and certain other offences against justice — Morgan 
and Macphet son. 


191 , Whoever, beiog legally bound by ao oath, or by any 
„ , , . , express provision of law, to state the truth, 

iving a se e»i ence. j^Qugd (jy declata* 

tion upon any subject, makes any statement which is false, and 
which be either knows or believes to be false, or does not believe 
to be true, is said to give false evidence 


Explanation f —A statement is within the meaning of this 
section, whether tt is made verbally or otherwise. 


Explanation s.—A false statement as to the belief of the person 


person may 
9 believes a thing 
that be knows a 


niustraltons, 

(d) A. in support of a j'ust claim which B has against Z for one 
thousand rupees, falsely swears on a trial that he heard Z admit the justice 
of B's claim. A has given false evidence. 

(b) A, being bound by an oath to state the truth, states that he 
believes a certain signature to be the handwriting of Z when he does not 
believe it to be the handwriting of Z. Here A states that which he knows 
to be false and, therefore, gives false evidence. 

1 V.. . , * ing, states that he 

" , ' ' ' A, in good faith, 

• his belief, and is 

■ ■ , re may not be the 

(rfl A, being bound by an oath to state the truth, states that he knows 
that Z was at a particular place on a particular day. not knowing anything 
upon the subject. A gives false evidence, whether Z was at that place 
on the day named or noL 
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(f) A, an interpreter or translator, gives , or certifies, as a true inter- 
pretation or translation of a statement or document, which he is bound 
fey oath to interpret or translate truly, that which is not, and which he 
does not believe to be, a true interpretation or translation. A has given 
false evidence. 


Scope — The words in section 191 are verv general and do not contain 
any limitation that the statement made shall have any bearing upon the 
matter in iS'Ue It is sufficient to bring a case under this section, if the 
. 1 •• person making 

It to be false, and with the 
it to suppose that what he 
states IS true 26 A 509 A person can be convicted if he has made a false 
statement in an affidavit. 99 Ind Cas 341 — aSCr L J. 133 No offence 
under this section is committed by false statement m an application for 
substitution to2 Ind Cas. 2I4=»28 Cr. L J si8»*6Pat 184 The authors 
m the Code thought it inexpedient to use the technical terms of the 
English Law where thev did not adopt us definitions and materially 
departed from It in 'm.,. 

Court of Justice by 
^ the word “per 
“sgulations For 1 

■*cope than that which is to be found m the English law, or the Regula* 
tioos— and Macpherson 

Where a witness misreads a document for the information of the 
Magistrate an ofTence under this section is not committed 9 C P. 
L. R. Cr 5. A false answer to a police enquiry is an offence under this 
section 8 C. L. R. 236 But the making of a false balance sheet is 
not an ofTence. t6 A. 8S — A W. N. 1894. 13 A false statement recorded 
“g ^r s. 161, Cr Pro Code, 1881, 1$ an ollence under this section 7 P. R. 


The practice of charging a man with making two mutually contra- 
aiciory statements may be convenient, but it can only be successfully 
used wliere the two statements arc necessarily and irreconcilably contra- 
d'Ctory, 1915 M W N 34-l6Cr L. J 14-26 Ind Cas 318. 


justify a conviction of perjury, it is not necessary to prov e that the 
tatemeni of the party accused is impossible, and it is certainly sufficient 
to prove It incredible, 33 O C 230=54 Ind. Cas 60. 

ft 1$ open to a witness to correct himself on second thought or on 
ing reminded of any fact which might have escaped his memory. 25 
O.C. 139-23 Cr.L J. 652 = 69 Ind Cas 92 ^ 

192 . Whoever causes any circumstance to exist, or makes any 
fsbikaiing filse evidence entry in any book or record, or makes 

jn,. .. . ‘ any document containing a false statement, ' 

naing that such circumstance, false entry, or false statement 
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may appear in evidence in a judicial proceeding, or in a proceeding 
taken by law before a public servant as such, or before an arbitrator, 
and that such circumstance, false entry, or false statement, so 
appearing in evidence, may cause any person, who, in such pro- 
' ' ce, to entertain an 
to the result of such 


Illustratiotts, 

A, puts jewels into a box belonging to Z. with the intention that 
they may be found in that box, and that this circumstance may cause Z 
to be convicted of theft. A has fabricated false evidence 

(6) A makes a false entry in his shop-book for the purpose of using 
it as corroborative evidence in a Court of Justice A has fabricated 
false evidence. 

A with the intention of causing Z to be convicted of a criminal 
conspiracy writes a letter in imitation of Z’s handwriting, purporting to 
be addressed to an accomplice in such criminal conspiracy, and puts the 
letter in a place which he knows that the officers of the police are likely 
to search A has fabricated false evidence 

Comment.— To constitute an offence under this section, it is 
necessary to prove that it was mtendei* > r • ■ . . » 


. . • pinion touching some 

material point in the case, i Weir 175. It is intention that creates the 
criminal offence and not the fact as to whether, under the terms of the 
law, the document is admissible m evidence. 16 Cr. L. J. 620 But in a 
recent Punjab case a contrary view was taken, vide l P R 1914 Cr. 
I ' ‘ •• • r-. *1.. . ».t. . .. .1 .. , ’d be any 

enough 

• egard to 

■ • ... intend- 

■ !.* ■ • a man 

• ' " ‘ IS. 662“ 

28 Cr. L. J. 950-A. I. R. 192/ All '{iU 


however, that in this country the practice k exceedingly common, and for 
obvious reasons The mere assertion of a witness commands far less 
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respect in India than in Europe, o* -- •*-- <?*-*— -t * •— ip 

countries in which the standard of is 

generally considered as the best t is 

so considered, and its value as comuateu wmi me vaiue lu LiiLUiiisiajitial 
evidence is perhaps overrated by the irreat majority of the population 
But in India we have reason to beheve that the case is different A 
Judge, after he has heard a transaction related m the same manner by 
several persons who declare themselves to be eye-witnesses of it, and of 
whom he knows no harm, often feels a considerable doubt whether the 
w^ole from beginning to end be not a fiction, and is glad to meet with some 
circumstance, however slight, which supports the story, and which is not 
likely to have been devised for the purpose of supporting the story 
Hence, in England a person who wishes to impose on a Court of Justice 
knows that he is likely to succeed best by perjury, or subornation of 
perjury But in India, where a Judge is generally on his guard against 
direct evidence, a more artful mode of imposition is frequently employed. 

A lie is often conveyed to a Court, not by means of witnesses, but by 
means of circumstances, precisely because circumstances are less likely 
to he than vvitnesses. These two inodes of imposing on the tribunals 
appear to us to be equally wicked, and equally mischievous It will 
Indeed be harder to bring home to an offender the fabricating of false 
evidence than the giving of false evidence. But wherever the former 
offence is brought home, we would punish it as severely as the latter 
If a puts a purse in Z's bag with the intention of causing Z to be convict- 
ed as a thief, we would deal with A as if he had sworn that he saw Z 
take a purse If A conceals in Z’s house a paper written m imitation of Z’s 
hand, and purporting to be a plan of a treasonable conspiracy, we would 
deal with A as if he had sworn that he was present at a meeting of 
conspirators at which Z presided”— .l/orgaw and Macphtrsom 

To constitute an offence under this section, it is necessary to prove 
that It was intended that the false circumstances should appear in evidence 
10 a judicial proceeding, that is, should appear as part of the evidence 
on which the judicial officer has to form his judgment, and that the 
circumstance should be of such a nature as might have caused the judi- 
cal officer to entertain an erroneous opinion touching some material 
point in the case i Weir. 175*5 M. H C 373 

Execution proceedings are judicial proceedings for the purpose of 
s. 192 and s. 193 of the Indian Penal Code. 22 Bom L. R 1239 It is 
not essential for the purpose of this section that there should be any 
judicul proceeding pending at the time of the fabrication. It is enough 
that there is a reasonable prospect of such a proceeding having regard 
to the circumstances of the case and that the document in question is 
intended to be used in such a proceeding. 22 Bom. L R J229 

193 Whoever intentionally gives false evidence in anjr stage j 
Punishment for false evi of a judicial proceeding, or fabricates false ' 
evidence for the purpose of being nsed in 
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This section makes it imperative upon the Court to p^ss some sentence 

— * — * * — that section 2 J. G. 26. 

when he makes a false 
r in evidence and mis- 
■ ■* 118 — 19 Cr. L. J. I4t. 

1 not be ordered where 


'• ------ - - - •- -• • • uracies 

■- J 230. 

J given 
>urt has 
ead out 

to the deponent, aa t'. k. cr «9io=39 r. W. K. Cr 1918 = 47 Ind. Cas. 
872 = 19 >-'r. L. J. 972. In a case under this section for perjury where 
the prosecution is based upon a certain statement being false made by 
the accused, it is essential to set out the exact statemant in detail upon 
which the prosecution wants to proceed. (1918) Pat t3=4Pat. L. W. 
44-43 Ind. Cas. S8S-I9 Cr- L. J. I69 

Attestation of false report without knowledge of contents is not an 
offence under this section 17 A L J 574=50 Ind. Cas aS-soCr. L. J. 
368 Mere witnessing service of summons on a wrong person also does 
not constitute an offence. 52 Ind. lod Cas 417 = 20 Cr. L J 641. 


I’ Tnacase under this section, it must be proved beyond all resonable 
doubt that the pirticular portion of the statement alleged to have been 
made by the accused Is false 51 Ind Cas 629=20 Cr I. J. 319. 
Where the deposition of a witness is read by him it need not be read over 
to him 33 C W. N. 661—29 C. L J StJ — St> Ind. Cas 660 see also 
42 M- 561 — 3d M. L. J 296=5® I’*d. Cas^ 987 In case of perjury it is 
, ■ ' " 5 oath to the accused person 

like ariy other fact 50 Ind. 


d m the Inal of the petitioner 
ment in the Munsiffs Court, 


It is the duty of the prosecution to prove conclusively that the state- 
ment made by the accused was necessarily a false statement, before a 
conviction can be sustained under this section. 56 Ind Uas 660—21 

Cr. L.J.5SO 

•»'is Section, where the accused is 

. • ocelpt of consideration it is for 

tion did pass, and not for the 
■ . ■ ■ ' J- t*St"S9 lod. Cas. 198-22 

Cr. L. J. 59- 

A statement recorded by a Magistrate in the course of a police investi- 
gation under s j64 of the Criminal Procedure Code is not evidence with- 
in s, t93. ExpL 2, I. P. Code. 23 Bom, L. R. i -45 B. 835-60 Ind. Cas. 
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593 - False answer to a question which is neither relevant nor material 
IS not an offence. 22 Cr. L.J 56S“i92i Pat 139 — 2 Pat. L T. 3S0 
62 Ind Cas. 584. In a case under this section jt must be proved 
that the accused made some statement which he knew to be false 
or which he did not believe to be true 61 Ind. Cas 521 — 22 
Cr. L. J. 393. A person can be charged and ccnvicted for perjury 
even though his prior deposition has not been taken down m 
strict compliance with Order 18 Rr, 5 and 6 of C. P Code. — 18 N. L R. 
192— 68Jnd Cas. 36— 23 Cr. L J 500 Where contradictory statements 
are made before the same person, sanction to prosecute under s 193 I. P. 
Code should be granted 5 Lah. L J. 407 No man can be convicted of 
giving false evidence except on proof of facts which if accepted as true 
show not merely it is incredible, but that it is impossible that the state* 
menis of the accused made on oath can be true. i Rang 290-1924 
Rang 17. To convict a person of perjury it must be shown that the 
statements made by the accused are on their face deliberately false or 
that they are so from extrinsic circumstances 4 Rat L. T. 683 — 1 Pat. 
l>. R. 142 Cr —72 Ind. Cas. 161—24 Cr L J 321 , see also i Pat. L. R. 
Cr. 17, A witness is not guilty of (Krjury if he corrects a statement of 
his, previously made in the same deposition. 11 O L J 309 — 81 Ind. 
Cas. 95>-2S Cf. L. J 1127-83 Ind. Cas. 490. 

Procedure -Not-cognizable— Warrant— Bailable—Not compound* 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the First class 


Charge.— I (name and o^ce of ifa^tslrale, etc.) hereby charge you 
{name of accused I as follows — 

That you — , on or about the— day of — at—, being summoned as a 
Witness in— being a judicial proceeding then pending before the — and 
being bound on oath tor a solemn affirmation) to state the truth, inten- 
tionally stated in evidence that — which statement you either knew (or 
believed to be false or did not believe to be true), and thereby committed 
an offence under s 193 of the Indian Penal Code, and within the 
cognizance of the Court of Session (or High Court ) 

And 1 hereby direct that you be tried by the said Court on the said 
charge 


194 . Whoever gives or fabricates false evidence, intending 
ir fabricating false thereby to cause, or knowing it to be likely 
that be will thereby cause, any person to be 

capital offence. 


evidence 


“by the law of British India or England" 
*oaJl be punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, and 


INDIAN PENAL CODE; 


176 


[t86o : Act XLV. 


and if an innocent person be convicted and executed in 
' * . consequence of such false evidence, the 

if innocent person be Qgjjon who gives such false evidence, shall 
SVcu^d. “ pOTBted eith« Pith d»th ot, ths 

punishment hereinbefore described. 

Xiegislatlve changes —In the section for the words “by the Code or 
law of England" the words quoted have been substituted by Act 9 
of 1890. 

Notes — This offence ranVs with murder and attempt to murder, 
according to the result. "Morgan and Macphfrson. 


Procedure — Not-cognizable —Warrant — Not Bailable — Not-com- 
poundable— Triable by Court of Session. 


19S. Whoever gives or fabricates false evidence, intending 
Giving Qt fabricating false thereby to cause, or knowing it to be likely 
evidence with intent to that be will thereby cause, any person to 
proeate conviction of off' .«r , ’ ' ■ njjy 

eoce punishable with trans’ . • , ■■ s,' 

portatlon or impiisonment. . ■ ^ ortatlw’ 

for life or imprisonment for a term of seven years or upwards, 
shall be punished as a person convicted of that oE’ence would be 
liable to be punished. 


Illustration. 


A gives false evidence before a Court of Justice, intending thereby 
to cause Z to be convicted of a dacoity. The punishment of dacoily is 
transportation for life, or rigorous imprisonment for a term which inay 
extend to ten years, with or without fine A, therefore, is liable to such 
trasporfation or imprisonment, wth or without fine 
' Logislativo icbangas — In this section for the words “by the Code 
of Law of England" the words quoted have been substituted bv Act o oC 
l 89 o. ^ 


false witnesses or attempting to use their evidence. But a mere inciting 
, ite evidence, 

■ ,e of or an 

■ , ■ ■ some other 

occasion 1 fie word "corroptly,” which docs not occur in the preceding 
sections, probably used here to denote that those whose duty it is. not to 
judge of the credibility of evidence, but to submit it for the consideration 
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of Judicial and other functionaries on behalf of their clients do not incur 
the penalties of using false evidence — Mofgan and Macpherson. 

Procedure.-Not-cogni*abIe— Warrant — Not-bailable— not-compound- 
able — Triable by Court of Session. 

196 . VVboever corruptly uses, or attempts to use as true 
or geouiue evidence, any evidence which 
to “nown he knows to be false or fabricated, shall 

be punished in the same manner as if be 
gave or fabricated false evidence. 

Notes. — Under this section, the mere user of false evidence is not 
sufficient, the user must be corrupt ‘Corruptly’ is not defined in the 
Code. The Court must give the word ‘corruptly’' its ordinary dictionary 
meaning The desire to screen an offender from the legal consequences 
of his act will be designated a corrupt motive, and it would not require 
evidence to satisfy the Court that the witness m giving false evidence had 
that desire But it is doubtful whether the user cannot be corrupt unless 
it involves the corruption of a third person 23 Bom L R. 087. It is an 
essential element of the offence under this section that the documents 
should have been corruptly used or attempted to be used as true or 
genuine evidence. 85 Ind. Cas. 253-3 Bur. L. J. 349-36 Cr. L. 

3 - 509 

Procedure— Not'Cognirabl^Warrant— Bailable or not as in the 
offence of giving such evidence— Noi-compoundable— Triable by Court 
nf Session, Presidency Magistrate or Magistrate of the tst class. 

197 . Whoever issues or signs any certiBcate required by 
law to TO given or signed, or relating to 
false any fact of which Such certificate is by 
law admissible in evidence, knowing or 
>elieving that such certificate is false in any material point, 

‘ball be punished in the same manner as if he gave false 
svidence. 

Scope. — Numerous law require a certificate of some matter to^ be 

t- , . ) 

®te must be false in a material point An error in a name or date, 
accidental and not intended for any evil purpose, or a false statement 
some irrelevant matter, is not within this section The olTence of ^ 
.orging a certificate is not here contemplated, but that of making cr j 
Jssuing a certificate which, being valid and sufficient in other re'pects, 

P J^t fal<e in a material point The issuing or signing must iherefore 1 
** by the person or officer authorised or believed to be authorised to 


INDIAN PENAL CODE. 


178 


[i860 : Act XLV, 


certify. The word "issue" means something different from using. It is 
the putting forth for the purpose of being used, and is preliminary to it— 
Morgan and Macbhersan. The word "certificate” m this section is a 
certificate which is required by law to be given or signed for the purpose 
of being used in evidence in the course of administration of justice. 
30 C. W. N. 120 = 4J C. L. J S57* 

Procoduro — Not-cogniaable— Warrant — Bailab!e—Not-compound- 
abie— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the 1st class. 

198. Whoever corruptly uses, or attempts to use any such 
certt6cate as a true certificate, knowing 
Using as true a certificate jjjg same to be false tn any material point, 
known to be false punished in the same manner as 

if he gave false evidence 

Procedure. — Not-cognirable— Warrant— Bailable— Not compound* 
able —Triable by Court of Session, Presidency Magistrate or Magistrate 
of the First Class. 


199. Whoever, In any declaration made or subscribed by 
him, which declaration any Court of 
Fall* statement made In Jujtice, or any public servant or Other 
p; author, «d b, la* 
** to receive as evidence of any fact, 

makes any statement which is false, and wbicb be either knows or 
believes to be false, or does not believe to be true, touching any 
point material to the object for which the declaration is made 
or used, shall be punished 10 the same manner as if be gave false 
evidence. 

Peolsration —A declaration, before It can be made the foundation 
of a prosecution under this section, must be one which is admissible in 
evidence and which the Court before whom it is filed, is bound or 
• • • • • - , -j — , ^ false declaration 

I , . " a certificate IS not an offence under 

. nd or authorised by law to receive 

the declaration. 17 Bom. L. k- 2Ja-3 Bom. Cr. C. 43=«6 Cr. L. 1. 
aoo— 28 Ind. Cas. 64S' Where no criminal intention is made out, sale 
^more land that what the decree allowed is not an offence under this 
section. 7 A. L. J. 93“** Cr. L. J. 201-5 Ind. Cas. 693. Assertions 
made by a deponent to an aflidavit, not from his personal knowledge, 
but from what he had been told and which had not been proved to be 
Incorrect can not be made the subject of a sanction for perjury. 21 A. 
L T. 83-L. R. 4 A. 6-74 Ind. C»s. 75-24 Cr. L. J. 747- The accused 
is entitled to know the exact words which are alleged to have been used 
by him and which are sought to be made the subject of a charge of 
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perjury. 21 A. L. J. 211 = 71 Ind4Cas. 661 = 24 Cr L. J. I97-I923 
All 325. Where a written statement is verified as required by Order 0. 
Rule 15, C. P Code, but the Court had not ordered proof of the state* 
ments made by afitdavit, held that tlie allegation in the written statement 
could not by itself be the basis of 3 conviction under this section. 49 A. 
482-25 A L. J 327—100 Ind. Cas. 707 = 28 Cr. L J. 323 — A. I, R. 
1927 All 3S3 

Proceduro -Not-cognuable— Warrant— Bailable— Not compound* 
able — Triable by Court of Session, Presidency Magistrate or Magistrate 
of the 1st class. 

20 Q. Whoever corruptly uses, or attempts to use, as true, any 
Using as true such decla- stich dcclaralioD, knowing the same to be 
ration, kaowiog it to be false lo any material point, shall be punish* 
ed in the same manner as if he gave falsa 
evidence. 

£xp/aia//ofi.-~A declaration which is inadmissible merely upon 
the ground of some informality is a declaration within the meaning 
of sections 199 and soo 

. provide for the punishment of 
V which the detection of crime 
It IS the duty of every good 
dministration of the laws. The 
discharge of this duty must, in the absence of any direct legal obligation, 
rest in a great degree upon each man’s sense of the duty which lies on 
him Qut by various laws, special duties in regard to the detection of 
crime are impsed on landholders and certain other persons. All persons, 
hov.ever, if not bound by express provision of law to aid in the detection 
of offenders are at least under this legal obligation, that they shall not 


Procedure.— Not cognizable — Warrant — Bailable — Not compound- 
able— Triable by Court of Session Presidency Magistrate or Magistrate of 
the, first class. 

201 . Whoever, knowing or baviog reasou to believe that aa 
Cansmg disappearance of oETeuce has been committed, causes any 
tsidente of offence, or giv* evideoce of tbe commission of that offence 
Sc?— '2^'^""auon, to to disappear, with the intention of scree 
0 en cr— offender from legal punisbmen 

*itp that intention gives any information respecting the off 
*'hich he knows or believes to be false, ’ 
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shall, if the offence which he knows or believes to have been 
, a committed is punishable with death, be 

^ acap a o «nce. punishcd with imprisonment of either des- 

cription for a term which may extend to seven years, and shall alsa 
be liable to fine, 

and, if the oSence is punishable with transportation for life or 
.... -L . with imprisonment which may extend to 
pMutioo ^ years, shall be punished with imprison- 

^ ’ ment of either description for a term which 

may extend to three years, and shall also be liable to fine ; 

and, if the offence is punishable with imprisonment for any 
\( panUhabie with less term not extending to ten years, shall be 
than ten years' Imprison- punished with imprisonment of the des- 
roenr- cription provided for tbs offence, for a term 

which may extend to one-fourth part of the longest term of the im- 
prisonment provided for the offence, or witb.fine, or with both. 


lllustraUan. 

A, knowing that B has murdered Z, assists B to hide the body with 
the intention of screening B from punishment. A is liable to imprison- 
ment of either description for seven years, and also to fine. 

Soops nud Application —This section applies to the person who 
screens the principal or actual offender, and not to a pe«on causi^ 
disappearance of nis own crime. *20.638, iL B R. 3i6;7W. K. 
Cr. 52. 7 A. 749 , sA. 713, 6 C. 789 / 8A. In order to sustain a. 

conviction under this section,.5t must be proved that an offence has been 
actually committed. It is not sufficient to establish that the accused had 
reason to believe an offence to have been committed 19 P. R. 1895 Cr. ; 
5 P. R. 1867 Cr.: ; 25 P. R. i88i Or. ; 8 Bom L. R. 538, i Weir 170 f 
J9 P. R. 1895 II C. 616 ; I Weir i8o , x L B. R. 308 , Rat. Un Cr. C. 
799 5 3 A.. 379 

, Offences of three grades are specified with regard to each of which the 
offence punishable under this section has its appropriate punishment 
provided. The substantial fact that some offence has been committed,, 
and the knowledge or reason for belief that an offence has been com- 

. ' ’ ' he Court,— since 

I , , • ■ ' ... Frequently the 

, • ■ ■ will remove all 

' • such a case only 

. . ' ■ iwledge or belief 

* • * rged under the 

' * ' ■ >r otherwise, has 

, ,f ■ . • » • ■ ■ . court by reason- 



i860 : Act XLV.J i 8 i Indian penal code. 

able proof that some person, whether the person who has fled or another, 
has committed the offence which the accused is charged with endeavour 
to conceal The criminal intention fo screen the offender from punish- 
ment IS a necessary part of this offence Therefore an accidental or even 
mischievous effacing of marks, or anything else done thoughtlessly or in 
jest, IS not sufficie ' ” . - . . • 

out, etc , without 
Suppose a culpa 
evidence to show 
body This act. 

of Itself without the aid of other circumstances in any degree tend to 
criminate him Whether the individual offender fs known or unknown 
to the person charged under this section, he is guilty, if he obstructs 
the course of Justice in the manner indicated.— and Maepherson. 

Causes any eTldeneo of —The Illustration appended puts the case 


object is to defeat Justice It is not clear whether these words include 
(though they appear to do so) all testimony of whatsoev’er description, 
such as oral and written testimony, as well as the evidence afforded by 
the existence of things organ and Maepherson. 

A separate sentence under this section, along with a conviction of the 
accused of murder is illegal i6 Cr. L. J. 583. , 

This section applies merely to the person who screens the principal 
or actual offender and not to the principal or actual offender himself. 
Ind Cas. 541 = 27 Cr. L. J. I09=A. J. R. 1926 Lah. 209 
Ppocoiaro — Not-cogmzaWe— Warrant — Bailable— Not-compounda- 
^'0— Triable Court of Session. If the offence^ is punishable with 


Charge . — \ {name and e^ee of Uagittrate, etc.) hereby charge }ou 
{name of the accused) as following— 

That ^ou— , on or about thc-^y of—, at — , knowin ar having 
reason to believe) that certain offence to wit— punishable ' ‘ been 

Wromitied, did cause certain evidence of the said offence to to 

"“It— <{or knowingly gave false informatim to wit—) with thf of 

screening the said {stale the name of the offender) front 



tNDIAN PSNAL CODE. 


tSa [i860 j Act XLV. 


mcnt. and thereby committed an offence punssliablc under section sot of 
the Indian Penal Code, and whhm my cognirancc (or cojjnirancc of the 
Court of Session) 


And I hereby direct that you be tried (bv the said Court) on the 
said charge 

202 . Whoever, knowing or hiving reason to believe that an 
offence has been committed, intentionally 
Inicniionai omission to omits to give any information respecting 
pve .niormsuon of offence offence wbicb be IS legally bound to 

y person one o n or . gjyg^ jljjlj punished with imprisonment 
of either description for a term which may extend to six moolbs, 
or with 6ne, or with both. 


Scopo —The offence under this section cannot be treated as 0 minor 
offence under the prciious section for an essential ingredient of the 
offence under this section i> the legal duty of th.* accused to give informa- 
tion and that is no part of the offmee under s it;i»i3Cr L. J. iS. 
In order to constitute an offence under this section two things are 
absolutely necessary — 'Viz (the 'substantial fact of an offence having 
been committed and (a) the knowledge or reasonable belief on the part 
of the accused that such was the case 2 \V 1 < Cr Letters, 1 This 
section punishes the illegal omissions of those <sho are b> some law bound 
<• f .. j<nowIcdge 

efinition.— 

■ " • ' ' • where the 

has been 

. „ the crime. 

r.Wcir 181. 

Procedure — Vot cognizable— Summons— Bailable — Not compound* 
able — Presidency Magistrate or Magistrate of the tst oc znd cla« 


203 . Whoever, knowing or baviog reason to believe that an 
offence baa been committed, gives any 
Givlog false information jnforroatioo respecting that offence which 
«speeung an offsnee «m. 

punished with imprisonment of either 
description for a term wbicb may extend to two years, or with fine, 
or with both. 


' Sx^/ana/iifn.~~ln sections aor and aoa, and in this section, the 
word 'offence' includes any act committed at any place out of 
'British India, which, if committed in British India, would be 
punishable under any ol the following sections, namely, 302, 304, 
382, 39*. 3931 394. 395. 39'5. 397t 398. 399i 4°*. 435. <36, 449. 45®. 
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Application. — This section does not apply to the case of a person 
who ^nes false evidence as a witness to the police in the course or their 
investigation, and that only in reply to questions put to him. It contem- 
plates information volunteered by some person Satjtt v Emperor, ^ 
A L J 1150 A person who under such circumstances volunteers 
information which he knows or believes to be fal-e, obstructs justice, and 
is punished, whether, any intention to screen the offender can be proved 
against him or not, and whatever be the offence which the latter has 
committed and Macphenon. This section applies to informa- 
tion volunteered by the informant and not to a false statement made in 
the course of an examination by a police officer. 57 Ind Cas 94oa>2i 
Cr L. J. 700. 

Procedure. — Not-cogmrable — Warrant — Bailable— Not-compound- 
able— Presidency Magistrate or Magistrate of ist or 2nd class. 

Charge — 1 {name and office of Magistrate, etc.) hereby charge you 
{name of the accttsed) as fallows — 


That you— knowing (Of having reason to believe) that the offence of— 
was committed by—, on or about— ^the day— at— , gave information 
respecting the said offence, to wit— which you knew or believed to be 
false, and thereby committed an offence punishable under s 203 of the 
Indian Penal Code, and within my cognisance. 

And 1 hereby direct that you be tried on tbe said charge. 


204. Wboever stcretes or destroys aoy documeot which 

. . be may be lawfully compelled to .produce 

ueiitnction of dacanirnt g, evidence in a Court of Justice, or in 
as evidence * * ^ any proceeding lawfully held before a 

public servant as such, or obliterates or 
tenders illegible tbe whole or any part of such document with 
the intention of preventing ibe same from being produced or 
Used as evidence before sucb Court or public servant as aforesaid. 
Or after be shall bare been lawfully summoned or required 
to produce tbe same for that purpose, shall be punished with 
imprisonment of ciiber dercnption for a term which may extend 
to two years, or with fine, or with both. 


Gist of the oCfence — In order to convict a person under this 
section, It must be proved, that he destroyed the document with the 
Intention of preventinir it from heme used or produced as evidence 
S4P R lESg Cr 

So opo — Whether tie proceeding « of a civil or criminal nature, 
this ‘cction applies There is no question here of the maienalitj of 
evidence Whether material or not, it must not be secreted cr destroyed^ 
to evade production in a judicial or other proceeding, if the production^ 
may lawlully be compelled— J/organ ana Where rcugw"* 
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copy of a fianchnama u at destroyed owiof* in obliicralion and a new 
copy made and duly ’Signed, the dc’iiruitinn nf ihc rough copy »s 
BO offence. 14 Oom. L R. 1163—ijCr L } Incl. Cas looS. 

This seclion i> applicable even uherc iV>e docu neni i.. not \a 1 uable 
security. 3S C L. J 158 


Proeoduro. — Not cogm/ible—Warram — Bailable— Not compound- 
able— Court of bC'.sion, Presidency %fagi-iratc or Magistrate of 
jst class. 


205 . Whoever falsely personates another, and, in such 
assiftned character, makes any admission 
False ^ or autemcot. or confesses judgment, or 

rn°Ml°OTV''«wiioo.J causes any process to be issued, or be- 
comes bail or security, or does any other 
act in any suit or criminal prosecution, shall be punished mth 
imprisonment of either description for a term which may extend 
to three years, or with 6ae, or with both. 

Scopo.— The offence Moished. is not mcrclv cheatme by using a 
ficiicious name, but by fabelv a^somlng to be >ome mher real person 
and in that character making .in admi<;M<m, etc — and 
Sfacplierson 


Caueoa any process to be Issued —These «ordi are applicable 


done ‘‘in a civil suit or eriimnal prosecution ** An intention to injure or 
defraud is not made part of the deffnition and therefore need not be 
proved —Afojyau and Macf>herst>n. 

Procedure.— Not-cognizable— Warrant— Bailable— Not compound- 
able— Triable by Court of Session Presidency Magistrate or Magistrate 
of 1st class. 


206. Whoever fraudoletiUy removes, conceals, transfers, 
or delivers to any person any ntopetly, 
Ffsnaulent removal or oj interest therein, intending thereby 
‘bat property or interest 
felted or in tsecotron. tbereio from being taken as a fotfeiture, 

or IQ satisfaction of a fine, under a sen- 
tence which has been pronounced, or which he knows to be likely 
to be pronouocedi by a Court of Justice or other competent 
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autbority, or from being taken in execution of a decree or order 
which has been made or which be knows to be likely to be 
made, by Court of Justice m a civil suit, shall be punished with 
imprisooment of either description for a term which may extend 
to two years, or with fine, or wnb both. 

Comment— To bring an offence within this section there must be 
fraudulent removal, sale, or transfer of property, or of some interest 
therein, intending thereby to prevent that property from being taken as 
'a forfeiture or m satisiaction of a fine. 18 \V R Cr 65 The owner 
of property is, ordinarily speaking, by virtue of his ownership, free to 
sell « or to give it away as he sees fit. And all other persons have equally 
the right to receive it from hirfi by way of purchase or gift. But the 
law has provided for many offences and contraventions of the law, punish- 
ment by fine, or forfeiture of property Thus by some sections of this 
code It IS enacted that upon conviction of certain offences the offender 
shall forfeit all or a portion of his properly, by others it is enacted th^t 
such forfeiture may be awarded by the Court as part of the punishment 
Laws relating to customs duties usually make confiscation of goods the 
punishment of any contravention of their provisions. And the ordinary 
sanction of a Uw is the imposition of a fine for the breach of it, recover- 
able usually by distress and sale of the offender's property. In all such 
cases, and also m the case of civil suits, the general law of the country 
must determine the legal effect of an ordinary transfer of property while 
suits or other proceedings are pending, the result of which may establish 
a claim against or otherwise affect such property The penal provision 
in this section, w'hich does not interfere with those of civil law concerning 
'the recovery of the property, applies where there is an intention to 
defraud. A fraudulent removal, concealment, etc , with intent to 
withdraw property from an impending sel^ure under process of a Court 
of Uw or of some competent autnority, IS the offence made punishable. 
This IS not only a grave offence against public justice, but a serious 
injury to the suitor, the object of whose suit is defeated or retarded 
thereby. The offence may, it seems, be committed by persons other 
'than the owners of the property.— and Hlacpherton 

trooedure —Not-cogni^able — — Warrant -Bailable—- - Sot 
Coinpoundable— — Triable by Presidency Magistrate or Magistrate of 
ist and 2nd class 

Charge.— I (Maine amf Afssutrate, ttc ) hereby charge you 

fnaine of accused] as follows .— 

That you— on or about the— -—day of at-— fraudulently 

removed (or concealed or transferred or delivered to ) your property 

to Wit intending thereby to prevent the said property from being 

taken , forfeiture (or in satisfaction of a fine! under a 

jH^which has been pronounced on- by (or which you 

be likely to be pronouncedjby— — and that you_thereby 
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an ofTencc ponishable under section ao6 of the Indian Penal Code and 
within my coj^nizance 

And I hereby direct that you be tried on the said charge 

207. Whoever ' fraudulently accepts, receives, or claims any 
property or any interest therein, knowing 
Fitndulent claim to pro* (bat he has no right or rightful claim to 
such property or interest, or practises any 
as or Cl e ot ne« eoi n, ^gception touching any right to any pro- 
perty or any interest therein, intending thereby to prevent that 
property or interest therein from being taken as a forfeiture or in 
satisfaction of a 5ne, under a sentence which has been pronounced, 
or which he knows to be likely to be pronounced by a Court of 
Justice or other competent authority, or from being taken in 
execuiion of a decree or order which has been made, or which be 
knows to be likely to be made, by a Court of Justice in a civil suit, 
shall be punished with imprisonment of either description for a 
term which may extend to two years or with 6ae, or with both. 

TTotes.— The receisef of the property, if he receives it with intent 
to defraud, is here made punishable —Vor^ao ani Macpherion, 

Procedure —Not cognizable— Warrant— Bailable — Not compound- 
able— Triable by Presidency Magistrate or Magistrate of tst. and 
3nd class. 

208« Whoever ftauduleaily causes or suffers a decree or order 
' , - to be passed agaiusl him at the suit of any 

ar"S;Sno.t::'"' P"’"" to » »■>> -lue. or fn, a la.g/r 

sum than is due to such person, or for any 
property or interest in property to which such person is not entitled* 
or fraudulently causes or suffers a decree or order to be executed, 
against him after it his been satisfied, or for anything in respect of 
which it has been satisfied, shall be punished with imprisonment 
of either description for a term which may extend to two years, or 
with fine, or with both. 

Jllttslratioiu 

' A institutes a suit against Z. Z, knowing that A is likely to obtain 
a decree against him, fraudulently suffers a Judgment to pass against him 
for a larger amount at the suit of B, who has no just claim against him, 
in order that B, either on his own account or for the benefit of Z, may 
share in the proceeds of any sale ot Z's property which may be made 
under A’s decree. Z has committed an offence under this section. 

Frocedure. — Not cognizable— Warrant — Bailable — Not compound- 
able — ^Triable by Presidency Magistrate or Magistrate of the first class. 



i86o : Act XLV.] 


[87 


INDIAN PENAL CODE 


209 . Whoever fraudulently or dishonestly, or with intent to 
, injure or annoy any person, makes in a 
claim in'coQtL* * ** Court of Justice any claim which he knows 
to be false, shall be punished with impri* 
sonment of either description for a term which may extend to two 
years, and shall also be liable to fine. 


Comment — In order to establish an offence under this section it is 
essential to prove that the claim made is one which the person making 
it knows to be false, and it is not sufficient to show that the claim is one 
which he believes or has reason to believe to be false or does not believe 
to be true claim. 3S 1 * R i 38 SCr. Not only must the claim be false 
within the knowledge of the person making it, but the object of it must be 
to defraud, to cause wrongful loss or wrongful gain, to injure or to annoy. 
See sections 24, 25 and 44 A claim by filing a plaint, or claim made to 
....-U-J u.r... - . .. . -f ^ afg 

It IS notan 
a suit for the 
IS authorised 

when a suit appeared frivolous, vexatious, or groundless, to fine the plain- 
tin and to convict him to close custody till he pays the fine— .l/ors'itn and 
ifaepherton This section is not limited to cases where the whole claim 
made by the accused is false It applies even where a part of the claim 
II false A W N. 1890, 1 In order to bring a case under this section, it 
is immaterial whether the Court on which the false claim was instituted 
had lurisdiction to try the suit 5} Ind Cas 666 m2o Cr L, J 698. To 
justity a sanction for the prosecution of a plaintiff, under thi< section, 
the dismissal of his claim is not enough, it must be shown that the claim 
he was making was to his knowledge false. 61 Ind Cas 995 — 22Cr. 
L. J. 467. 

Proeoduro — Not cognizable — Warrant — Bailable — Not compound- 
able— Presidencj Magistrate or Magistrate of 1st class 


210 . Whoever fraudulently obtains a decree or order against 
„bu,n,.s any pe.son fora sum not due or for a 
decree for som not doe. larger sum IbaD is due, or for any property 
ox interest in property to which be is not 
entitled, or fraudulently causes a decree or order to be executed 
against any person after it has been satis8ed, or .for anything m 
respect of which it has been satisfied, or fraudulently suffers or 
permits any such act to be done in bis name, shall be punished 
With imprisonment of either description for a term which may 
wend to two years, or with Boe, or with both 

Fraudulent decroo — An offence is committed when a decree 
iraudulenllj obtained, it does not make anj difference whether tf • 
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•decree alleged to be fraudulent has, or has not been siibscquenlly set 
aside by the parties against whom it was made 13 C 193. see also 
12 W. U. Cr. 37 . 9 M- tot. 

SatiBfl.ed.— In construing this scetton, it is ncccssarv to attach to the 
word "satisfied'’its ordinary meanmi;, and not to understand it as referring 
t>nl> to decree, the satisfaction of which has been certified 10 B 23 S ; 
16 C 126 , see also 4 M. 325, U. B R (1897 — 19011 Vol. I, 27S : 7 
■P. R. 1885 Cr , 59 P. L. R I9it»l2 Cr L J 189 

A decree bolder who realises more than iihat is due to him. is not 
guilty under this section if he has done so under a mistake li P. W R- 
l9t4Cr. = 23 Ind Cas 47 i*"i 5 Cr L J rfij Where the accused 
fraudulently obtains decree for sums which had been disallowed in the 
former suit, the Court m which the second suit is filed can take action under 
'this section 90 Ind. Cas. 660—26 Cr L J. l>S 3 — 26 P L R 717. 

Prooeduro — Not cognizable— Warrant— -Bailable— Not compound- 
able— Triable by Presidency Magistrate or Magistrate of isi class. 


False charge of olT«nce 
made with intent to iRjare. 


211 Whoever, with intent to cause injury to any person. 

institutes, or causes to be instituted any 
cctatinal proceeding against that person, or 
falsely charges any person with baring 
■committed an offence, knowing that there is no just or lawful 
ground for such proceeding or charge against that person, shall be 
punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both ; 

and, if such criminal proceeding be instituted on a false charge 
of an offence punishable with death, transportation for life, or 
imprisonment for seren years or upwards, shall be punishable with 
imprisonment of eiiber description for a term which may extend to 
seven years, and shall also be liable to fine. 


2yi,, rt. »*. N- lyu;. 

The mere communication of 'suspicion to 'the police on which an 
•enquiry may be initiated does not amount to the Institution of a criminal 
proceeding within the meaning of this section. 1912 M. N. 1125. 

The intention to cause' injury,^ that is, to cause barm illegally to 
• • ■ . - . , -•• • jgetion 44) is 

' instituted, and 

ction. 182, who 

, . ■ , „ u m to a public 
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senant, with the intention of causing him to use his lawful powers to 
cause injury or annoyance This Code contains no provisions for the 
punishment funder tnese names) of the offence of "subsequent abetment" 
or of ‘accessaries after the fact.” The offences of persons falling within 
such descriptions at present are included among offences against Public 
Justice and are punishable under the nevt following and subsequent 
sections of this chapter— .!/orga« and Macpherson. 

The offence of laying false information to the Police falls under the 
first paragraph of s. 311. to A L J. 429=313 Cr L /. 855 — 17 Ind. 
Cas. 791. 

It IS not necessary that any criminal proceeding should be taken on a 
complant, in order to prosecute the complainant under this section 26 A. 
244 F.B —1 Cr. L J. 7 

This section contemplates a charge which is indivisible m its nature. 

5 C W N. 727 - 

To constitute an offence under the second portion of this section, it is 
necessary that the complaint which is alleged to constitute the false 
charge should have been made to a Police officer with a view to further 
proceedings or to a Magistrate competent to enquire into and investigate 
the matter of complaint A W. N 1898,144 

Where a person makes a false report of an offence without having 
any one as the perpetrator thereof, he commits no offence. 4 A. L. J. 
36i<sA VV. N. 1907, 146-5 Cr. L J 396 

In a case under this section, it is the duty of prosecution to prove by 
satisfactory evidence that the charge is wlfully false to the knowledge 
of the maker of the charge. 18 C W. N 391 — isCr.L.J 3S5>“23 
Ind. Cas 723. 

Before granting any sanction under s 2li, the Magistrate ought to 
observe all the formalities prescribed under ss 201 — 203 Cr Pro Code. 

12 Bom L R 229—5 Ind. Cas 971 — 11 Cr. L J 338, 

The answering of questions put to a person by a Magistrate in the 
enquiry which he has no option but to answer cannot be held to consti- 
tute a charge within the meaning of this section S A. L J 1106 — 12 
Cr. L J 433 = 11 Ind Cas. 617. To sustain a conviction under this 
section there must be a charge of a specific offence made with the inten- 
tion of setting the criminal law in motion 10 Bur L. T 259. 

For a con%'iction under this section it is necessary to establish that the 
accused knew there was no just or lawful ground for the charge 61 Ind. 
Cas 61— 22Cr L J 33} Where a criminal case is compromised before 
the full evidence of the complainant IS eiatn, it is not proper to direct a 
prosecution under this section 74 Ind Cas 1054— 24Cr. L J S62 

To fall under s 211 f. P. Code, the false charge must be made 
Some person in authority I e . to a person who is in a position to get-' c 


! 
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•olTendcr puni<‘lied. s6 O. C 44»*i9J3 Oudh 4. Unless there is inten* 
lion to set the law m motion n^ainst any body, no ofTcnce under this 
section is committed. 6 N. L J 30 ja >75 Ind. Cas 1 58 — 34 Cr. L. /. 
910-1923 Nap 313 

The term institution in this section means the institution either by the 
accused himseli, or by the police or others in conseijuentc of the accused’s 
actions in some criminal court. 65 ind Cas ^34 — 23 Cr. L. J. 82 — 1922 
Lah «33 . 

To fall under section ait. I P. Code, the faUe charpe must be made 
to some person in authority I e to a persun who is in 3 position to get 
the offender punished. gO L J t42— 614 Ind Cas 8i.= 23Cr.L J. 641. 

An application to the Police not being enquired into, the applicant 
addressed a petition to the Depul> Commi>si<>ner (or enquiry into the 
matter, /feld, the petition was not a con^luint and action cannot be 
taken under s ait *4 Cr L J 959-75 Ind Cas 543- 1924 .V.ig 115. 


ChftPgS— t iname and e<c j hereby charge you 

(^uame oftht aeeused) as follows — 

That you— on or about the— dav of— at— with intent to cause Injury 
to one C D appeared before the Macistrate and instituted criminal 
.proceeding against him charging the said C D with having committed 
•the offence of— knowing at that time that there was ntiiust or lawful 
ground for such proceeding (or charge; agamst the said C 6 , and that 
you thereby committed an offence punishable under s an of the Indian 
Penal Code. 


212 . Whederer an offeoce has been committed, whoever 
otod,.— » PMson whom 

he KQOws or has reason to believe to be 
the offender, with the inteatioo o( screening him from legal 
punishment, 

shall, if the off’ence is punishable with ideath, be punished 
ir««.sr,!t»loffsnce' • with imprisonment of either description 
P * for a term which may extend to five years, 

and shall also be liable to fine ; 


and, if the offence is punishable with transportation for life, 
it pamihable with traas- Or with imprisonment which may extend 
portation for life, or with to ten years, shall be punished with 
iiDprisomnent. imprisonment of either description for 
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■a term which ma; extend to three years, knd shall also be liable' 
to fine ; 

and, if the olTence is punishable with imprisonment which 
may extend to one year, and not to ten years, shall be punished 
with imprisonment of the desciiption provided for the offence 
for a term which may extend to one fourth part of the longest term 
of imprisonment provided for the offence, or with &ne, or with 
both 

‘Offence’ in this section includes any act committed at any 
place out of British India, which, if committed in British India, 
would be punishable under any of the following sections, namely, 
302, 304, 383, 392, 393, 394, 395. 396, 397. 398. 399i 402, 43s. 436. 
449. 450, 4J7, 458, 439, and 460 : and every such act shall, for the 
purposes of this section, be deemed to be punishable as if the 
accused person bad been guilty of it to British India. 

£xee//i<fn —This provision shall not extend to any case in 
which the harbour or concealment is by the husband ot wife of 
the offender. 

IlUttlrafton. 

A, knowing that B has committed dacoity, knowingly conceals 
B in order to screen him from legal punishment Here, as B is 
liable to transportation for life, A is liable to imprisonment of either 
description for a term not exceeding three years, and is also liable 
to fine. 

Legislative changes.— The last paragraph has been inserted by 
Act III of 1894, 

Scope — ^This section does not apply to the harbouring of persons, not 
being criminals, ^^ha merely abscond to avoid or delay a judicial investi- 
gation, nor, necessarily, to acts of assistance given to known criminals in the 
shape of money, food or means ot escape, etc It supposes that some 
offence has actually been committed, and that the harbourer gives 

r^usc' “With the intention of screening him from legal punishment in 

his house, or m some hiding place, to one whom he knows or has reason 
to believe to be the offender The precise offence may be 
unknovvn to him. Thus he may not know whether the person harboured has 
committed theft, or extortion, or robbery , but if he has reason to know 
that an offence against property has been committed by such person, 
this section will apply To support the charge the following proof 
required '' . 

2. That an offence has been committed The trial will not ustu J- 
take place until after the guilt of the pnocipal offender has been ascertair 
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by Ws convtctJoa . tf it takes pface before, there must be sufficient proof 
of some offence committed. 

' 2. The harbouring or coneealmenl of the person of the offender must 
be proved. A mere receipt of the property plundered, or of the proceeds 
of It, svill not constitute this offence. 

3. Knowledge or cause for believing that the person harboured is the 
offender must also be proved 

The intention to screen from justice tvould be re-isonably inferred 
from proof of the above circumstances Out of course if the accused 
can show satisfactorily that he had no intention of screening the offender 
this will be a good defence. 

The section extends to all cases, save the two excepted ones Thus 
a master receiving his servant, or a servant his master, — a brother — his 
brother, — or father his son, —will all be subiect to punishment. In 
some of these instances, however, the offence may be deemed deserving 
of a very light punishment— Vorgan anJ Sfaephtrson 

!o order to constitute an offence under this section it must be 
established (i) that an offence ha> been committed 1 a) that the person 
known or reasonably believed to be the olTender has been harboured or 
concealed, and {3) that such harbouring or concealing has been done 
With the Intention of screening that person from legal punishment. 
12 A. 434*»A W, N. 1890, 73 . jl P. R 1867 Cr 


Procedure — Cogmrable — Warrant — Bailable — Not-compoundable 
—Triable by Court of Session. Presidenev Magistrate or .Magistrate of 
the 1st class. If punishable wth imprisonment for i )ear and not for 
lo years, in that case friable by Presidency Magistrate, or Magistrate of 
the 1st class, or Court by which the offence is tyahle 


213 . Whoever accepts, or atteiapis to obtain, or agrees to 
f . -ir, ». 1. ""7 E'«>>6c«tion tor himself or 

.Sil m 'olteeaf. I.e» of 

panhbment— properly to bimself or any other person, 

10^ cobsideratioQ of his concealing ao 
offence, or of hU screening any person frooi legal punishment 
(or any offence, or of his not proceeding against any person for the 
purpose of bringing bicn to l^af punisbment, 


shall, if the offence is punishable with death, be punished 

■r .ni»t offsoce • impitsonment of either description 

If a cpital office . ^ 

and shall also be liable to fine ; 
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and, if the oSence ia puntsbabla with traosportation for life, 
or with imprisoQisent which may extend 
^ punishable with irans. ^ years, shall be punished with 
porucion for life, or with . . , ... J ... , 

inprisonmeni. imprisonment of either description for 

a term which may extend to three years, 
and shall also be liable to fine ; 


and, if the ofience is punishable with imprisonment not extend- 
ing to ten years, shall be punished with imprisonment of the 
description provided for tbe offence for a term which may extend 
to one-fourth part of tbe longest term of imprisonment provided 
for the offence, or with fine, or with both. 


Application — This section is applicable only when it is proved 
that the person screened or attempted to be screened fiom legal punish- 
ment has been guilty of an offence, and not when there is merely a 
suspicion of his having committed some offence 33 C 429 . 

Soopo.^The compounding of a crime by some agreement not to 
bring the criminal to lustice if the property is restored or a pccuniaiy or 
other gratification (see section 161 > is given is the offence punished by this 
and the following suction. Those offences which approach in this nature 
to civil wrongs admiiting of compensation are excepted from those 
provisions— and Mactherson There can not be screening of 
an offence when no offence nas been committed 15 Bom. L R 694^ 
20 Ind Cas 4;i*>i4 Cr. L. J. 453-37 B. 658 To establish the 
commission of offences under ss. 213 and 214, it is essential to prove 
commission of the offences screened. 46 Ind Cas 424 The offence 
constituted by s. 213 and s 314. I P. Code consists in the corrupt 
tnoiive which is brought into play as much as in the delay to criminal 
Justice 40 C. L. J 278=1925 Cal 8$ 

Procedure. — Cogmrable — Warrant — Bailable— Not compoundable— 
Triable by Court of Session. H the offence be punishable with trans- 
portation for ''r-* — . .t ..... — 

of Session, *• ** 

With impriso. 

dency hlagi " • 

offence is triable 


214 . Whoever gives or causes, or offers or agrees to give 
, or cause any gratification to any person, 

.Uo^ of ‘VroM,iy°In MBSW Or to rcstore or cause tbe restoration of 
detiiion of sereenine offend. **1^ property to any person in consider- 
et-.- atioQ of that person’s concealing a 

offence; or of bis screening any perao 
from legal punishment for any offence, or of bts itot proceedio 
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against any person for the purpose of bringing him to legal 
punishmeot. 

shall, if the offence is punishable with death, be punished 
with imprisonment of either desciiption 
if« capital offence t ^ which may extend to seven 

years, and shall also be liable to fine ; 


and, if the offence is punishable with transportation for life, of 
with imprisonment which may extend to 
If panishAbie with tr*oj- years, shall be punished with imprison- 
fa l.fa o. «.* J,5„,p„0„ for o isrro 

rticb rai, axtooa to throo .year., and 
shall also be liable to &ne; and, if the offence is punishable with 
impriaontnent not extending to ten years, shall be punished 
with imprisonment of the description provided for the offence for 
a term which may extend to ooe-fourth part of the longest term 
of imprisonment provided for the offence, or with Sne or with both. 


provisions of sections ary and at4 do oot 
extend to any case in which the offence may lawfully bs 
compounded, 

. Illustraitons ^IRepeaUd by the oM Criminal Preeeditte Code (Act 

X qf iSSa)]- 

IiegislstlTO changes —The exception to s 314 has beon subs- 
tituted by the Indian Penal Code Atnendmeot Act (8 of iSSa) s. 6, 
for the one originally enacted. 

Notoa — It IS not competent for a Magistrate to permit the oilences 
of cheating and fraudulent personation to be compounded 3 A. 283. 
This section includes the offer of a bribe by a person who has committed 
the offence that it is desired to screen. 1 \Veir 194 , see also t Weir 
196 It was not the intention of the Legislature to punish the giving 
of gratifications, under a delusion that an offence has been committed 
or that the person was guilty of such offence. 14 M 400 — 1 Weir 195 
— iM. L. J. 1631 see also U. B. R. (1893—1896) Vol I, 196. This 
section is not applicable to offences where they are compoundable. 6 
L. B. R. 48-15 Ind Cas 990-13 Cr. L. J. 574. 


ProcQdttta.— Cognizable — Warr — * w-'i-i-’- v-* ■ 
Triable by Court of Session. It pu 
or with imprisonment for 10 years— ‘ . 

Magistrate or Magistrate of the F 
less than to years— Triable by P, 

1st class or Court by which the offeoce 1$ triable. 
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215. Whoever tikes, or agrees or consents to take, any 
. gratification under pretence or on account 

Taking gift to help to qJ helping any person to recover any 
«eovet sto en proper y, moveable property, of which he shall 
have been deprived by any offence 
punishable under this Code, shall, unless he uses all means in 
his power to cause the offender to be apprehended and convicted 
of the offence, be punished with imprisonment of either descrip* 
tion for a term which may extend to two years, or with fine, or 
with both 


Scope of BQCtloa.— This section is applicable to the case of offender 
himself taking gratification t Weir 196,^3 A. St, 26 M. L. / 598. 
An attempt to take gratification within the meaning of this section 
necessarily includes the idea of concurrence of wills between the giver 
and the taker , with this much super.added thereto, that some act has 
been done preliminary to the act of taking. 20 V. 389. This section is 
intended for the punishment for persons who, being usually in league with 
thieves, or well aware of their proceeding, obtain money, etc, for the 
recovery of stolen property, without making any effort to bung the 
offenders to justice In many places, cattle, etc, are stolen by persons 
whose object it is to restore the stolen property to the owner on payment 
of a reward. The “go between." who is usually in case of cattle 
stealing a professional tracker, u the person coniemplated by this section. 
If he aids or instigates the thieves, h.< is an abettor of tneft But in 
default of evidence of abetment, if he receives a reward for procuring 
the restoration of stolen property, without using “all means in his 
poiyers” to procure the apprehension and conviction of the offender, 
he is punishable under this section— Morgan and .l/ae^/irrroii. Where 
the thing IS not stolen this section has no application merely because 
the accused took money from the complainant and failed to carryout his 
promise to find the thing. 9P R 191$ Cr This section is not intended 
to apply to the thief himselt. U B R 1914. 4th Qr 43, see also 26 
M L J. 59S — 15 Cr L J 471 There can be no conviction for an 
offence under s 215, until it is proved that a person has been deprived of 
moveable property by an offence punishable under this code 6 Ind Cas 
250— iiCr. L J 295 Wherea cattle dealer takes a ransom for the 
restoration of stolen cattle and fails to restore that property to the 
owner inspite of the promise he is guilty of an offence uider s 420 
!■ P. Code and not of the minor offence under s *15 !• P Code. — 73 
Ind Cas. 145*24 Cr L. J. S 29 *'i 923 Rang 37 Where some time 
after the commission of a theft the accu>ed proposed to hnd out the 
stolen articles on their being paid some money but took no itepi> after 
xtceiving the money to find out the thieves they are guilt) of a 
attempt to commit an offence under s 215. 46 A. 159*1923 All. 
Where the accused assisted the owner in recovering certain horse 



INDIAN PENAL CODE. 


[i 860 : Acl XLV. 


that had been stolen, but there was no evidence conncctinp the accused 
with the thief exccptinp mere suspicion, //^Wthal under these circums- 
tances the accused could not be convicted under this section 25 A. L. 
J. 866 

ProceduTO.-— Cojjnuablc — Warrant — Dailabic — Not compoundable— 
Triable by Presidency Magistrate or Magistrate of ist class. 
lUtbonting an offender 216 . Whenever any person convicted 
wbo has escaped (tom of, or charged With an offence, being in 
custody, or whose appre- lawful custody for that offence, escapes 
hension has been ordered— gugl, custody 

or whenever a public servant, in the exercise of the lawful 
powers of such public seivant, orders a certain person to be 
apprehended for an offence, whoever, knowing of such escape or 
order for apprehension, harbours or conceals that person, with 
tbe intention of preventing him from being apprehended, shall be 
punished in tbe manner following, that is to say, 

if the offence foe which tbe person was in custody or is ordered 
to be apprehended, is punishable with death, be shall be punished 
V . epM oS,.., , ol either desciiption for 

a term which may extend to seven years, 
and shall also be liable to fine ; 

if tbe offence is punishable with transportation for life, or 
. .. imptisonment for ten years, be shall be 

,t penlsbible ».th u„,. p„„i,h,d -itb imprisonment of either 
description fnr.terSr „h,ch me, e'tend 
^ to three years, with or without fine ; 
and, if tbe offence is punishable with imprisonment which may 
extend to one year, and not to ten years, be shall be punished with 
imprisonment of the description provided for the offence for a term 
which may extend to one fourth part of the longest term of the 
imprisonment provided for such offence, or with fine, or with both. 
"Offence” in this section includes also any act or omission of 

v.-_ gyjjjy British India 

itisb India, would have been 
■ which he is, under any law 

o Fugitive Offenders Act, x88t, 

or otherwise, liable to be apprehended or detained in custody in 
British India; and every such act or omission shall, for the 
purposes of this section, be deemed to be punishable as if the 
accused person bad been guilty of it in British India, 
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Exception — This provision does not extend to the case in which 
the harbour or concealment is by the husband or wife of the person 
to be apprehended 

Scope — The offence in the present section is aggravated, because 
the person harboured has escaped, after being actually convicted or 
charged with the offence, or because a warrant or order for his appre- 
hension has issued — Morgan and ifacpherson It is an offence under 
this section to harbour or conceal a person for whose apprehension an 
-order has been passed by a public servant, even when such apprehension 
is sought to be made not for the purpose of trying him for an offence that he 
may have committed, but for enforcing a punishment already 
inflicted on him for having committed the offence, it C L. J. 
to9*5 Ind Cas jii — ti Cr. L. J 95. In order to constitute an 
offence under this section, harbouring must be done with the 
intention of preventing the apprehension of such person L B R. 
(iS^a-tSgz) 174 See also 15 Cr L J 399=28 Ind Cas. 701. The 
word "harbour" m this section must be construed liberally It includes 
•a person who harbours the offender m a house belonging to a third person 
and who visits him there 14 Bom. L. R 483-16 Ind. Cas 509-13 
Cr. L J 701 — 1 Bom Cr C 151 The word '‘harbour’’ does not only 
mean to provide shelter food and clothing but includes "the assisting of 
a person in any way to evade apprehension." 5 Lah L J 329“73 'nd 
vas 691-J4 Cr I, J 639-1923 Lah 223 . see also 78100 Cas 949- 
2 -fCr L J 485 The mere giving of a meal to two proclaimed offenders 
'S not an offenee under this section 6 Lah L J 481 For a conviction 
under this section, it must be proved that the accused knew the person 
harboured to be a person for whose apprehension an order had been 
made by competent authority. 6 Lah L. J. 478 — 1925 Lah 103. 

Procedure — Cognizable— Warrant — Bailable — Not compoundable 
•—Triable by Court of Session, Presidency Magistrate or Magistrate of 
the first class If punishable with imprisonment for i year and not for 
*®3cafs, triable by Presidency Magistrate, Magistrate of the first class, 
or Court by which the offence 15 triable. 


216 A. Whoever, knowing or having reason to believe that 
P'".Uy for h.,ho.„„„ ’“f •" '“commit, or hove 

sobbtsis or dicous. recently commuted, tobbecy or dacoUy, 

. harbours them or any of them, with the 

intention of facilitating the conimissioa of such robbery or dacoity, 
or of screening them or any of them from punishment, shall be 
punished with rigorous imprisonment for a term which may extend 
to seven years, and shall also bo liable to fine. 


Evptana/ioi — For the purposes of this section it is immaterial 
wbethet the robbery or dacoity is intended to be committed, or has 
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This provision does not eitend to the cate in which 
the harbour is by the husband or wife of the offender. 

Gist of Offence. — In order to justify a conviction under this section, 
there must be evidence, both of knowledge and of intention Rat. Un. 
Cr. C. 775. Lending a pony to certain dacoits to enable them to carry 
their loot away is not “harbouring" under this section 92 A. L. J. 4^ 
"80 Ind. Cas. 7ti«*i934 Ail 676. This section requires that no one 
should harbour any persons who are about to commit a dacoity with the 
intention of facilitating the commission of such dacoity 36 Cr. L. J. 102S 
■-87 Ind Cas 1 . R. 1926 Sind. 916 

Procedure. — Cognizable — ^Warrant — Bailable — Not compoundable 
•—Triable by Court of Session, Presidency Magistrate or Magistrate of 
the first class. 

IiOgislatlve changes.— This section has been inserted by Act. 11 1 of 

1894 s. 8 


216B. 


In sections sis, si6, and si6A, the word 'harbour' 
includes the supplying a person with 
shelter, food, drink, money, clothes, arms, 
ammuDitioD, or means of conveyance, or 
the assisting a person in any way to evade 

apprehension. 

IiegfalatlTo Changes.— Added by Act VII of 1894. 

Scope —The words at the end of this section, ‘ 


Defiolhon of *hatboai' in 
sections sts, 216, and 
3i6A. 


r assisting a person 


may make good the escape 
37 Punj. L.R 218=7 Lah. • • 

1926 Lah 206. 


217 . Whoever, being a public servant, knowingly disobeys 
any direction of the law as to the way m 
which he is to conduct himself as such 
public servant, intending thereby to save, 
or knowing it to be likely that be will 
thereby save, any person from legal punish- 
‘lat to which he is 

■ IS likely thereby 

■ ' • to which it IS 


Pablie servant disobeying 
direction of law with intent 
to save person from punish, 
ment or property from 
forfeitare. 


i860 : Acl XLV.] 


*99 


INDIAN PENAL CODE. 


liable by law, shall be ptioisbed with imprisonment of either des- 
ciiptioD for a term which may eitend to two years, or with fine or 
with both. 

Application. — For the purpose of a conviction under this section, 
it is iuthcient that the accused has knowingly disobeyed any direction of 
the law as to the way in which he is to conduct himself as a public servant 
and that he has done this with the intention of saving a person from 
legal punishment. It is not further necessary to show that, m point of 
fact, the person so intended to be saved had committed an ollence or 
was justly liable to legal punishment. 3 C. 412; W R. 1864, Cr 5; 
I J. G 45. Before a person can be convicted under this section, it must 
be shown that there is a direction of the law as to the way in which he 
>3 to conduct himself, as such public servant, and this direction must be a 
direction to be found m some positive Statute or some rules or regulations 
which are declared by Statute to have the force of law. A. \V. N. 1902, 
•o. see also 1 M. 266 — t Weir 196- 

A police officer, who apprehends several persons at night, on 
suspicion that they have committed culpable homicide, and who keeps 
them in the village where they have been arrested after tying them 
together by the hands, is not guilty of an ofTenee under s 317, if the 
pnsioners escape in the course of night. 18 F. R. 1871, Cr. A police 
constable, who retained for himself a piece of gold found in a search for 
stolen property but not proved to be part of the stolen property and 
■Ailed to report his possession to his superior officers under s. 323 of the 
Code of CriTTiinal Procedure, is guilty of an offence under s. 217 16 Cr 
^ J- 453 Where a person knowingly disobeys any direction of law he 
i« . - . .4 t .. { ’ ^ " ^““2 Bom. Cr C. 90 — 

• ble, who retained for 

property and failed 
under s. 523 of the 

^ode of Criminal Procedure, is guilty of an offence under this seition. 
*9 Ind Cas 85. : 

- Procedure.— -Not* cognizable— Summons— Bailable — Not compound- 
j ** — Triable by Presidency Magistrate or Magistrate of 1st or 2nd 


218 . Wheever, being a public seivact, and being, as such 
public scivant, charged with the ptepaia 
tion of any record or other writing, fraines 
that record or writing in a manner which 
be knows to be incorrect, with intent to 
cause, or knowing it to be likely that he 
will thereby cause, loss or injury to th 
public or to any peison, or with intent thereby to save, or knowinf 
It to be likely that be will thereby save, any person from leg 


Public scivant fiainipg 
incottcci lecoid or willing 
*‘lh inicri to save person 
Irem puni^htnent cr pro- 
F'i'y fiom kireiinie 
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pUDisboieDt, or with intent to we, or kaoiring thtt he is likely' 
thereby to save, any property from forfeiture, or other charge to 
which It is liable by law, shall be punished with imprisonment of 
either dsscnption for a term which may extend to three years, 
or with Sne or with both, 

Gist of oITenco — To support a conviction under thu section, 
it IS necessary to prove that the accused believed, or had reason to 
believe, that the person concerned had committed an offence, ihou^'h 
it is not necessary to prove that such an offence had, as a matter of fact, 
been committed Rat Un Cr C. 405. This section contemplates the 
wilful falsification of a public document with the intent thereby 
to cause loss or injury, and “this'* means by the documont itself 
or by some transaction with which it is essentially connected. Rat. 
Un Cr. C 801 

To constitute an offence under this section it is not necessary that the 
incorrect document should be submitted to another person or be otherwise 
used by the writer 13 P R. iSSi.Cr. The words "chaged with the 
preparation" in $ stS, Penal Code, are not restricted to the narrow 
, meaning of ‘enjoined by a special provision of law " 27 C. 144. A 
village Munsif, trying a case of theft, is not bound to prepare a calendar. 
Therefore, a village Munsif who submits a false calendar of a case of 
theft tried by him is not guilty of an offence under 5 218 t Weir 197. 
Where a police inspector had been charged with framing an incorrect 
record, in that he entered in his diary that certain cartmen told him 
that "they «ere not beaten by dacoils" while, in fact, they told him 
that "they were beaten by dacoits,” this, of itself is not sufficient to 
sustain a conviction under s 218 1 * ^P Code, igii M W. N 44 = 12 
Cr. L. J. 455 “ • t 1”^ Cas. 797. It is doubtful whether it is unnecessary 
under this section to prove an intention to screen any particular person. 
23 Bom. L. R. 823— 63 Ind Cas 143=22 Cr L J,6o9 For a convic- 
tion under this section the actual guilt or otherwise of the alleged 
offender is immaterial. It is sufficient that the commission of 
a cognizable offence _ has been brought to the notice of the 
accused officially and in order to screen the offenders he prepared the 
record in a manner which he knew to be incorrect. 7 Lah. L. T. 331 = 
26 Cr. L J. 832=86 Ind. Cas. 66i, 

Procedure.— Not cognizable— Warrant— Bailable— Not compound- 
gj,le_Triable by Court of Session. 


219 . 


Whoever, being a public servant, corruptly or mali- 
/ - cio'**’’T — 1-*« r- — ' ■ ■ I • 

Public lerrsnt in jodieial of ■ 

proceeding corrnpily ma- ■ , . ' . 

king report, Ae„ contrary T' . 

to law, ^ , 1 . I 

■ sntb imi^onment of either description 
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for a term which may extend to seven years, or with fine, or 
with both. 

Procedure — >fQt cognizable — Warrant— -Bailable — Not compound- 
able— Triable by Court of Session. 


220 Whoever, being in any office which gives him legal 
authority to commit persons for trial 
or to coDfioement, or to keep persons 
in confinement, corruptly or maliciously 
commits any person for trial or 
coofinement. or keeps any person in 
confinement, in the exercise of that 
authority, knowing that, in so doing, he is acting contrary to 
law, shall be punished with imprisonmeut of either description 
for a term which may extend to seven years, or with fine, or 
with both, 


Commitment for tri*l or 
Confioeinent by person 
hiving anihority who 
knows ibat he is aeliDg 
contrary to Uw. 


1 “Where an arrest i$ legal, there can be no guilty l<no%v- 

Muge ' superadded to an illegal act” such as m necessary to establish 
sgamst an accused to justify a conviction under this section. It is only 
When there has been an excess by the police officer of his legal po\vers 
ct arrest that it becomes necessary to consider whether he has acted 
corruptly or maliciously and with the knowledge that he was ’'acting 
ontrary to law.” 10B.506 To lustify a conviction under this section, 
he a guilty knowledge superadded to an Illegal act. o B. H. 

R 34 ^ . Rat. Un. Cr. C 222 ; 5 Bom L R 597 . 

Procedure — Not cognizable— Warrant— Bailable— Not compound- 
able — Triable by Court of Session 

221 . Whoever, being a public servant, legally bound as such 
Incvniianat omission CO ap. public Servant to apprehend ortokeepin 
pirbend on the part of pob- confinement any person charged wither 
bound to appre- liable to be apprehended for, an offence, in- 
tentionally omits to apprehend such person 
r intenlioDally suffers such person to escape, or intentionally aids 
such person in escaping, or attempting to escape, from suchc on- 
nuement, shall be punished as follows, that is to say :— 


with imprisonment of either description fora 
extend to seven years, with or without fine, if tlia j 
uement, or who ought to have been apprehend* * 
mCh or liable to be apprehended for, an offenea -i 
'feath 5 Or 
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iritb impHsonmeot of either description for a terra which may 
extend to three years, with or without fine, if the person in con- 
finement, or who ought to bare been apprehended, was charged 
with, or liable to be apprehended for, an oQTence punishable with 
transportation for life, or imptiaonment for a term which may 
extend to ten years ; or 

with imprisonmet of either deicription for a term which may 
extend to two years, with or without fine, if the person in confine- 
meat, or who ought to hire been apprehended, was charged with, 
or liable to be apprehended for, an offence punishable with impri- 
sonment for a term less than ten years 

Kotos— A Milage Cho«kidar is not legally bound, at a public 
servant, to apprehend a person accused of having committed murder, 
if the murder was not commuted withm hit vill.-ige or if the person 
accused was not a proclaimed offender, or if the homicide was not com- 
mitted in his presence 3 A 60 An ofTence falling under the Police 
Act and also under the Penal Code should be punished under the latter 
erinctment i P. R. tHji Ct. 

Proooduro — Not cogrtirable— Warrant -nailable— Not compound- 
able— Triable by Court of Session If punishable with transportation 
for life, or imprisonment for to years, triable by Court of session. Presi- 
dency Magistrate or Magistrate of the 1st class, if with imprisonment 
for less th.an to scars, triable by Presidency Magistrate, or olagistratt 
of the 1st or and class 

Cborgo— 1 {nmif anj oJjRcf «/ .ifafftslraU, fie.) hereby charge you 
{tiame cfficeufed) as follows. 

That you,— on or about Ihc-day of— at— being a public servant to 
' ■ * ■ ’ ’ ■ bound to apprehend (or keep 

■ ■ ' ' the offence of — (or liable to be 

intentionally omit to apprehend 
. V such person to escape, or inten- 


iiuaui.0 n'l. 

And I hereby direct that you be tried by the said Court on the 
said charge. 

222 * Whoever, being a public servant, legally bound as such 
public servant to apprehend, or to keep in 
confinement, any person under sentence of 
a Coart of Justice for any ofience, “or law* 
fully committed to custody," intentionally 
omits to apprehend such person, or tnten* 
tionally sufi'ers such person to escape, 00 


Intentional omission to 
apprehend on the part 0/ 
pnhtic servant hound to 
apprehend person under 
sentence or lawfolly r""- 
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intentionally aids such person in escaping, or attempting to escape, 
from such confinement, shall be punished as follows, that is 
to say : — 

^ with transportation for life, or with imprisonment of either des- 
cription for a term which may eiteod to fourteen years, with or 
without fine, if the person in confinement, or who ought to have- 
been apprehended, is under sentence of death ; or 

with imprisonment of either description for a term which may 
extend to seven years, with or without fine, if the person m con- 
finement, or who ought to have been apprehended, is subject by a 
sentence of a Court of Justice, or by virtue of a commutation of 
such sentence to transportation for life or penal servitude for life, 
or to transportation or penal servitude or imprisonment for a term 
of ten years or upwards ; or 

with Imprisonment of either description for a term which may 
extend to three years, or wub fine or with both, if the person in 
ncfinemeot, or who ought to have been apprehended is subject, 
by a sentence of a Court of Justice, to imprisonment for a term 
oot extending to ten years, “or if the person was lawfully com- 
mitted to custody." 

Amendtnent — The words withm quotations have been inserted by 
the Indian Penal Code Amendment Act tl of i8;o s 8. 

Procedure —Not cognizable —Warrant— Not bailable—Not com- 
poundable — Triable by Court of Session if under sentence of imprison- 
ment for less than lo years or laulully committed to custody then triable 
oy Court of Session, Presidency Magistrate or Magistrate of the ist class 
and the offence is bailable 

223 . Whoever, being a public servaut, legally bound as such 
Escape from confiaemenc public Servant to keep in confioement any 
w ensiody negligently sof- person charged with, or convicted of any 
cred by public seivant. ofiencc. ‘‘or lawfully committed to custody,” 
negligently suffers such person to escape from confinement, shall be 
punished with simple imprisonmeDt for a term which may extend 
to two years, or with fine, or with both 

, Amendment.— The words within quotations have been inserted by 
the Indian Penal Code Amendment Act, #7 of 1870 s S. 

Application —Before a mao can be conxicied under this section, of 
■^'ing negligently suffered a prisoner to escape, it must be shown, n 
®^ly that he was guilty u{ negKgtnce, but that the escape was at 1 
lf>s ftjfarat and pro&.abfe con..e<iuence of his negfigenee, 7 A 

0.17 f'r 
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illhough an alterant nas raade to iwevent him horn 50 doinn S,M , 1 , ^ 

tv’s accused couM not be convict^ under ihis section 

An arrest of a person by an officer authorised m l-i •- * ” 204. 

i.e. an imputation of the alleged olTenc 

lion until the case goes beiore some 

It Rat, Un Cr-C. agSsiCr Reg 46 

of an offence m a Native State escapes ih u 

Police has no power to atre^t him, unless he isanauve Ind*"^ Rntish 
of Her Majestj’, or unless there is any warrant under s n'**' 

Act. XXI of 1879 If he escapes from the custody of a k 
Officer, who has arrested in the absence of the conditions awl. Police 


absence of the conditions aboiVm 
ed, he has not committed an offence under s 224 I p rn^i* 
tSgi.Cr. 5 see also 21 P. R 1885 Cr Trivial resistance to f" 
force on the part of an arresting officer does not constitute an " 


under this section, i L B R 173 Where a Judgment-debtor^*’’'^® 
allowed to go by the decree-holder and the process server, no 
commuted 11 Cr L J 447*’7 Cas 392-»8M L T sgg 
the accused \«re convicted under s 45601 the Penal Code for 
trespassed into a house with intent to commit the offence under s'"® 
in that they ran away to avoid being arrested, held that such runnmp a 
not amount to an offence under this section A \V N i|q» 

The conviction of a prisoner who escapes from Jail m which 
confined, under s 123 of the Cr Pro Code, for having faded to furn'^*k 
security to be of good behaviour, should be under s 225 B and not ..rii’" 
section 224. 18 A L.J 1039^58 Ind Cas 831 "Sunder 

Pfooflduro —Cognirabie— Warrant— Bailable — Not compoundahl» 
•yTriable by Presidency Magistrate or Magistrate ol tst or and 

225 Whoever intentionally offers any resistance or illegal 
n obstruction to tbe lawful apprehension nr 

' <«>■" r”” 

30th« person. or attempts to tescue, any other petson 

. from any custody in which that person is 
twfully detained for an offence, shall be punished with imprison- 
ment of either description fot a term which may extend to 
■ears, or with fine, orwith both ; 

Or, if the person to be apprehended, or the person rescued or 
iltempted to be rescued, is charged with, or liable to be apprehend- 
for, an offence punishable with transportation for life or 
‘Qiprisonment for a term which may extend to ten years, shall be 
Finished with imprisonment of either description for a term which 
extend to three years, and shall also be liable to fine; or, 
the person to be apprehended or rescued, or attempted to be- > 
^tcued, is charged with, or liable to be apprehended for, an offence 
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puniihible with death, ihall bo punished with totptisonaient of 
either description for a terra which may extend to seven yeirs, and 
shall also be Uabie to 6ne ,* 

or. if the person to be apprehended or rescued, or attempted to 
be rescued, ts liable under the sentence of a Cuuct of Justice, or 
by virtue of a commutation of auch a sentence, to transportation 
for life, or to transportation, penal servitude, or imprisonment for a 
term of ten years or upwards, shall be punished with imprisonment 
of either description for a term which may extend to seven years, 
and shall also be liable to fine ; 

or, if the person to be apprehended or rescued, or attempted to 
be rescued, is under sentence of death, iball be punished with 
transportation for life or tmpnsooment of either description for a 
term not exceeding ten years, and shall also be luhle to doe 

Notoa -"The illegal obstruction is U'.cd m tuo setiion-. namely ss. 23 ^ 
and 2S3- and bv tirtue of |wo other ^tions, narnkl) iSaandiSd, certaif 
ohstrucdons arc punishable i Wkirjii Where a villj(;c Cinuhidai 
in charge of a person handed over r*» hun hy a private person wai 
prevented from laking such perwm to rhe pohre si.ition, an ofTence untfei 
this section has been committed 3g \ S7t«>A W’ N 
A, L. J. 48 j«< 6 Cf b J. lo. person rescuinj,' another is lawfully 
m the cusiod) of a private person, is cu«ltv ui an odi. n e under s aaj. 
t Weif. sop. Any resistance 10 a person, who has no Uwiul authorit} 
to arrest him is not an offence $ L II R ri-ji Ind Cas 
Cr. L. J. itS A Civil warrant not addressed to a batilT In name is Rol 
an illegal warrant M Cf L J 4J9"*-’4 Ind Las tra-ijCr L. j 1:76. 
The provisions of s 335 ff were enacted by the Legislature to meet cases 
not provided for in section *^5. ao ? R. 1911 Lr ••14 ind Cas.426- 
isCr. L J 234-260P UK 1912. Arrest on a warrant allowing bail 
without intimating that bail has been allowed, is illegal. i 5 C. W. N. 
549—15 Cas. ioo6«»i 3 Cr. L. J. 590. 

Where sometime after the commission of a theft, Ihe accused proposed 
to find out the stolen articles on their being paid some money but took 
no steps after receiving the money, to find out ihe^ thieves they are guilty 
of an attempt to commit an offence under s. 225. 20 A. L. J 927. 

■ If a person after committing a non-bailable and cognizable offence 
i ■ * ' .. su ^ actually 

■ • lim, he is not guilty oi 

, 922 — 1922 Lah. 73—64 

I'roQedttra.— Cognizable— Warrant— Bailable — Not compoundable 
—Triable by Presidency Magistrate or Magistrate of the ist or and 
class. If charged with an offence punishable with transportation for life 
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■or imprisonment for ten years— Not bailableand triable by Court of Session, 
Presidency Magistrate and Magistrate of ist class If charged with a 
capital punishment, or if the person is sentenced to transportation for life, 
or to transportation, penal servitude or imprisonment for to years or 
upwards or if under sentence of death -Not-bailable triable by Court 
of S^sion 

225 A. Whoever, being a public servant legally bound, as such 
Oo,.,i„„ ,0 public servant, to appiehend. or to keep in 

or safferance of escape, oo confinement, any person IQ any case not 
pact of public servant, in provided for in section 321, section 222, 
oaMs not otherwise pro- qc section 223, or in any other law for the 
^ time being 10 force, omits to apprehend 

that person or suffers him to escape from confinement, shall be 
punished— 

(c) if be does so intentionally, with imprisonment of either 
deacripiioo for a term which may extend to three years, or with fine, 
or with both ; and 

(^) if he does so negligently, with simple imprisonment for a 
term which may extend to two years, or with fine, or with both 

Legislative changes.— This section has been substituted by Act. 
*7 of 1870, s 9. 

Proceduro, — In case of intentional omission or sufferance— Not 
cognizable— Warrant'BaiUbie— Not compoundable— Triable by Court of 
Session, Presidency Magistrate, or Magistrate of ist class. In case of 
^gligent omission or sufferance — Not cognizable— Summons— Bailable — 
Not compoundable — Triable by Presidency Magistrate or Magistrate of 
ist or 2nd class. 

225 B. Whoever, in any case not provided for in section 224, 
Resistance or obsiraccion 0 * seclioo 225, 1 ° *°J[ Other Uw for the 

to lawful apprehension, or time being in force, intentionally offers 
escape, or rescue. Incases any rcsUtaoce Of illegal obstruction to the 

01 erwise provided for. lawful apprebeDSiOD of himself or of any 
Either person, or escapes or attempts to escape from any custody in 
which he is lawfully detained, or rescues or attempts to rescue 
way other person from any custody 10 which that person is lawfully 
detained, shall be punished with imprisonment of either description 
^ a term which may extend to six months, or with fine or with 


Leglalatlve ohengas.— This section has been substituted bvAct*’ 
1870, 5 g. 

Application —In order to obtain a conviction under this sect’ 

* necessary for the prosecution to prove that the custody from which 


INDIAN PENAL CODE. 


30S 


[i860 : Act XLV. 


accused escaped n'as a custody, i c. that the accused person sxis 

lawfully detained. 7 Cr L. J 74 A man Ic^jally arrested for an offence 
must submit to be tried and dealt with arcnrdmi; to law liven sshen 
the escape is effected by the consent or ncijlect nf the person that kept 
the prisoner in custody, e c , when the person hanni; the custody of 
accused went to sleep, the accused !•» no less guilts, as neither such Illegal 
consent nor neglect ab-otves him from the duty of submitting to the 
judgment of the law. jt M. ayi. 

.\n arrest of a person, who may l»e lawfidU arrested without a warrant, 
by a C/mnUn/jfi on the authority of an order in writim: dtlucred to him 
in conformity with the providoni of •. 56 (it of the Cr Pro Code, would 
be legal; and. therefore, resistance bv the acru'.i'd to the lawful 
apprehension of him by the Chaukufiir is .an oflcncc under this section, 
to C. W N. aS7»»3 Cr. L. J 201. Where a warrant of arrest was signed 
by the shctistadaf of a Civil Court duly auihoriscd to sign them, the 
judgment debtor rcMstlng its execution would he guilt) of an offence 
under 5 3JS B of the Pena! Code 6 C \V \ S45. \ person who 

merely goes to his house and stavs there on scimg a warrant to arrest 
him in execution of a decree, docs not oder resistanct or illegal obstruc- 
tion within the meaning of s. 23$ It, L» B R ipt/i, Penal Code, 29-4 
Cr. L. J 287 Resistance to the execution of a warrant, issued to arrest 
a witness under s 90 of the Criminal Procedure Code m the first Instance, 
without previously serving summons upon him fur .Mtendance, is not an 
offence. IS C w. N iooi*-tt Ind Cas. Cr L I 4Ci(>»38C. 

789 Where accused IS charged wmh having offered obstruction to the 
. ... t . . J.. . . . police for theft, 

■ . . * • V N 543-30 Ud Cas. 154 

■■ person under xs 225 It and 

. cmpied to be executed was 

addressed to the person with a wrong description to which the accused 
did not answer. 2SC. 399“S N- 4t3’ in a case of resistance to 

the execution of a warrant, issued by a Civil Court it must be proved 
that the warrant was shown to the person when he wanted to show it. 
SC.W N.843 To convict a person under this section, the warrant 
m question must be legal. 27A.91— A W. N. 11)05, 66-2 Cr L J. I55- 
Before a person could be convicted of an offence under this section, it 
must be proved that the officer armed wuh the warrant of arrest produced 
'his warrants before the person and that he made an attempt to arrest 
him or that in fact the person was arrested. 10 Cr. L J. 3. "Escape" in 
this section includes an escape which is elTected by the consent of the 
'custodian. 25 M L. T. 39o=a(i9ig) M. \V. N 695=9 L W 216-49 
Ind. Cas 659-20 Cr L. J 208 In order to constitute an offence under 
this section something more is required than an evasion of arrest or a 
mere assertion by the person sought to be arrested that would not like 
, to be arrested or that a fight would be the result of such arrest 20 Cr. 
i 1- J. 84— 48 Cas. 833—33 P. R Cr. iptS hlere absconding is not 
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sufficient la justify a conviction under’ this section i Rang. 218 — 2 Bur. 
I- J. 246— 74 Ino. Cas. 990—24 Cr;L. J 848. Subsequent surrender of 
the prisoner already rescued does not exonerate the accused 3 Bur. L. J. 
I9*"72 fnd Cas. 2 7—24Cr L. J. 307— 1923 Rang. 133 

Procedure — Cognizable — Warrant — Bailable— Not-compoundable— 
Triable by Presidency Magistrate or Magistrate of 1st or 2nd class. 


Unlawfol tetorn 
transpoitiuoQ 


226 . Wboerer, having been latvfuily transported, returns 
from such transportation, the term of 
such traosportition not having expired, 
and his punishment not having been 
remitted, shall be punished with transportation for life, and shall 
also be liable to fine, and to be imprisoned with rigorous imprison* 
nient for a term not exceeding three years before he is so 
transported 


Procedure —Not cognizable— Warrant— Not bailable— Not com* 
poundable— Triable by Court of Session 

Charge — l (namt and c^ce a/ Magistrate, tie) hertby chugeyoa 
(name of accused) as follows 

Thatyou— — — on or about th e * —day of— —were sentenced to 

transportation by the Court of Session of (or by the High Court of ) 

for a term of - — — and that on the— day of at— you 
did return from such transportation, the term of such transportation 
not h-^ving expired, and your punishment not having been remitted, and 
that you thereby committed an offence punishable under section 226 
of the Indian Penal Code, and within the cognizance of the Court 
of Session tor High Court) 

And I hereby direct that you be tried by the said Court on the said 
charge. 


227 . Whoever, having accepted any conditional remission 
, . of punisbinent, knowingly violates any 

M rraro.oo condilion on which such remission was 

tacDC, granted, shall be punished with the punisn- 

ment to which be was originally sentenced 
u he has already suffered no part of that punishment, and if he 
suffered any part of that punishment, then with so much of 
mat punishment as be has not already suffered. 


Proooduro —Not cognizable— Summons— Not bailable — Not i 
poundable— Triable by the Court by which the original offence 
triable 


>4 


INDIAH PSNAL COPE. 


itO 


(t863 t Acl XLV» 


228 Wboerer intentiooalty offcit Any iniult, or caoset 
lBteo«ion»l in.aii or ‘oy mienuptioD lo an; public lerTioi, 
lotmopibn to poblle «er- wblle ftucb public ferrant ti lUUng m 
T*nt titling in <ny itage of itagg of a judicial proceeding, thalt 

a jsdieui proceeding jjg pumshcd wiib iiiQple lajpnsoomenl 

for a term which miy ectend to tix montbi, or with dne which may 
extend to one tbouiand rupee*, or with both 

Applloatloa — This section is aimed at •.■imething other thin 
prevarication m pi'ing evidence i Weir jn. bul .ic Rat Un. Cr. 
C. 69 Under this seclion (he insult or intcrriipnon t» the Court should 
be intentional. 6 Dom L II. 541 A person thcaiog (icilI. while 
being examined as a witness, was held ifuiltv’. under tins suction l Weir 
2^^ The Court in wheh an odence is commitied under this seclion should 
try the oflender itscll then and there and pass order under ihat section, 
6 C' t, J 7I1=& Cr L / 4'»s The (udi ui pr > i-.iJoig* continue 
until the prisoner is discharged or rcmneJ m custodv 1 \Ve'ral4 
Where an oflencu under this section is rommittid litfcire an ollicer 
while he was acting in a cenam capscitv he cannot in an<>ther capacity 
lake up and try the odence 1* W H Cr rs ahusL to 1 T,nila<»r is 
not an oilencc under thi> section, where the T I’tUt ir is nut sitting in any 
• * . ■* . rs •> ^ enfsp* oxpression 

C->urt can lu'dlv he treated 
r inteiruptiiin uf iho proceedings 
under tins setiion 4j 1 vv n i9iiCr<*i; InJ y't«i.^Cr L. 

• .* done 

I Wcir iib L'stenmg 

, ■ • to leave the Court IS not an 

■ intvrrupiion 1 VVeir2l7 
Defamatory statements about trying Atagivtratc in transfer .ipplicalion 
is not an offence under this section AWN 14^. sec aUo 

J37 P, L R. Absence from Court is not an interruption of ihe 

Judge sitting in Court wilhm meaning of s 2tS 1 Weir *15 A person 
■ ■ ■ 1 ’ ' “T ** . , ;c|iun, 

■ • - ■ \veir 

• to an 

■ • . , ■■■ Weir 

5 , , • I • .... 5hould 

be intentional. Some latitude should be allowed to a member of (he 
bar insisting, In the conduct of hfs case, upon his question being taken 
down or his objections noted, where the Court thinks the question in* 
* admissible or Ihe objection Untenable. 6 Bom,' L- R. 54f — i Cr. I- J. 
6t2 ; see also S. C. 180, Oudh ; 39 P. L. R. 1903 

Mere audible remark by the accused, which interrupted the proceed- 
ings in a Court of Justice, is not enough to sustain a conviction for an 
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•offence un<}er s 228 I. P.iCode 2 I~ W. 686-29 M. L I 274 — 16 
Cr. L. .J. 610=30 Ind. Cas 434 Use of vulgar language for the sake 
of emphasis does not constitute an offence under this section, i VVeir 
216 A mere not giving answers when asked by Court does not make 
a defendant an accused under this section i Weir 218 Mere retracting 
statements in giving evidence does not constitute an offence under this 
•section I Weir. 216 The chief ingredient in the offence under this 
section IS the intention of the offender 1923 Lah. fS , see also 29 Bom. 
'L R. 386 — 66 Ind Cas. 821 — 23 Cr L J 325. An accused person who 
during the hearing of a case makes an impertinent threat to a witness 
m the box, clearly commits an offence under this section 45 A 272 = 
31 A L J 72 — L. R 4 A S Cr.— 74 Ind Cas 26O—24 Cr L. /. 756 
Procedure. — Not cogni*«ble— Summons— Bailable— Not compound- 
able— Triable by Court in which offence is committed, subject to 
provisions of Ch. XXXV of Cr. Pr Code. 

Charge —I (name a»J ffc.) hereby charge you 

(name of the accused) as follows •— 

Thatyou-i ■■■on or about the— —day of— at— — inten- 
tionally offerred insult (or caused interruption) to wit— —to a public 
servant to wit— —while he was sitting in a stage of Judicial proceed- 
ing to wit— — and you thereby committed an offence punishable under 
section 228 of the Indian Penal Code and within my cognizance 
And I hereby direct that you be tried on the said charge. 

229 Whoever, by personation or otherwise, shall intentionally 
p , cause or knowingly suffer himself to be 

•sseMur*'*”" returned, empanelled, or. sworn as a 

juryman or assessor in any case in which 
he knows that hf is not entitled by law to be so returned, 
■empanelled, or sworn. <>r, knowing bimself to have been so 
returned, empaneiied or sworn contrary to law, shall voluntarily 
serve on such jury or as such assessor, shall be punished with 
tmprisonmenl of either description for a term which may extend 
to two years, or with fine, or with both 
, — Not cognizable — 5 ‘ummons — Bailable — Not compound- 

•able— Triable by Presidency Magistrate or Magistrate of isl class. 
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CHAPTER XH. 

Or OrreNCcs rblatino to Coin and Government 
Stamm. 


230 . Coin is metal used for the time being as moncf, and 
ii&mped and issued by the auibonly of 
’ * some State or Sovereign Power in order to 

be so used. 

Queen's coin is metal stamped and issued bj the autboriif of 
, the Queen, or by the authority of the Go- 

Queen* coin. vemmeDt of India, or of the Government 

of any Presidency, or of any Government in the Queen’s domi- 
Dions, in order to be used as money; and metal which has been so 
stamped and issued stialt coniiQue to be the Queen's com for the 
purposes of this chapicr, nolwnbslanding that It may have cessed 
to be used as money 

/llustrations 


(tf) Cowries are not com, 

(d) Lumps of unstamped copper, thoueh used as money, arc not coin 

(e) Medals arc not com, masmuch as they .ire not intended to be used 
money 

(d) 'ihe com denominated as the Company's rupee is the Queen's 


coin. 

(t) The Tarukhabad’ rupee, which was formerly used as money under 
the authority of the Government of India, is Queen’s com, although it is 
no longer so used. 

IjOgislatlvO changes. — The first paragraph has been substituted 
by Act 19 of 1872 and the second paragraph by Act 6 of 1896. Illustra- 
tion (e) has been added by Act 6 of 18^. 

Soopo of tbe chapter. — ^The offences compirsed in this chapter, 
though very different in character, all agree in this, that the intention 
of the offender is to produce, or to pass off upon another, something 
which he professes to be what it really is not Chapter XU of the Code 
deals with two sorts of money, vie coin and the Queen’s com, as defined 
by s 230, and different degrees rf penalties are in general applied to the 
same offence, svhen committed as regards the last sort.— jffayne'r 
Criffttnal La’se s. 590. 

Coin. — A gold mohor of thereigft of Shahjahan cannot be deemed 
to be coin within the meaning of this section. 29 A. 141 , see falso 
A. VV N 1882, 100 

Queett’acata. — Murshidabad ct^ecs of the 19th year of Shah Alam 
formerly used with the sanction of the Government of British India for 
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being as 'money are "Queen’s coins”— i P. R 1903 Cr.«47 
L R. 1903, 28 A 62-.J A. L. J.498; A. W N. 1903. 115. 

231 . Whoever counterfeits, or knowingly performs any part 
CoanterfeuiDg coin. process of counterfeiting coin, shall 

* be punished with imprisonment of either 
oescription for a term which may extend to seven years, and shall 
also be liable to fine. 

Exphnaliort'.—h person commits this offence, who, intending 
to practise deception, or knowing it to be likely that deception 
will thereby be practised, causes a genuine coin to appear like a 
different com. 

a -The offence of counterfeiting, or knowingly performing any 

The olT« 
the pur 
of coun 

state to be issued as coin, and does not bear any resemblance to com. 
out the punishment provided by this section applies equally vhether the 
act of counterfeiting IS Complete or unfinished To prove the offence of 
counterfeiting it is not necessary to shew that the accused person was 
elected in the act flut presumptive evidence, as m other cases, will 
e sulncient, as that false com was found m his possession, and that there 
•re o.tnitig fools diKcnv^red in hi* holism, etc. In support of a charge 
’ any part of the process of counterfeiting, it will not be 

utncient merely to show that steps have been taken toward* a counter- 
eiting as by providing materials, tools, etc., but some stage of the process 
sell must be proved to have been commenced. The knowledge that the 
process IS for the purpose of counterfeiting coin, and not for an innocent 
purpose, may be shewn by such presumptive evidence as is referred to 
organ and htaephtrsen. The word counterfeit” as used in 
FM* M*' ** by s 28 to involve an intention, by means of that 

semblance, to practise deception, or a knowledge that it is likely that 
eption will thereby be practised, and such an intention, or know- 
y "‘h always be inferred from the mere fact of counterfeiting, unless 
^'^^^'^stances which conclusively negativate it buch circumstances 
' Peso rare that it is unnecessary to imagine instances Alavnt't 
® 59 °- In order to constitute an offence under this section 
h»:r, need not be made with the primary intention of its 
tv P“5’‘'Cd as genuine It is sufficient if the resemblance be so clo'e 

‘nat It Is canahlf r.» . .. .r 

525- To 
>t I) II ( , 

‘eeaKo^s . 

"a\c some s 


4 P. L. J. 


isembUnce to a piece of the genuine coin as to show 
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it was intended to rcsemlilt' and pass for it. though the imitation may bt 
imperfect or the process incompiete 1 Weir 419 

Ppooodqro— Cognizable — Warrant — Not bailablc~Not compound* 
able— Triable by Court of bessmn 

ChargO — I (name and office of Mai’istrate el, / herein charge you 
(rntne ef the accused' as follows — 

That you— , on or about the— dav— at - counterfeited 1 or knowingly 
performed— ——a part of the procesi oi the counterfeiting coinj a -^and 
that you thereby commuted an offence punishable under s zjl of the 
Indian Penal Code and within the cogmrance «>f the Court of Sessions 
And ! hereby direct that you lx tried by the said court on the said 
charge 

232 . Whoever counterfeits, or knowingly performs any ptrt of 
Couoieifenlog Qoeen'i process of counterfeiting, the Queen's 
coin coin sball be punished with trsnspoitation 

for life, or with impriionmeot of either description for a term 
which may extend to reti years, and ihaf) also be liable to Rne. 

Notes —When flic com counterfeited is the Queen s com, that is coin 
’ » V ,1 « I , in of a British 

*' punishment of 

■ ' ■ ■ her description. 

" , ejjin 05 g(j to 

■ . , ’ com where the 

ting was is no offence >3 A. 410 To constitute the oflence described 
in this section there must be an intention that the coins made, wilt be 


coin at the time of receiving possession of such com. or the absence of 
such guilty knowledge at first Such guiky knowledge may be proved 
either directly or indirectly from surrounding circumstances 23 W. R. 

'Cx. 4 

Prooeduro— Cognizable — Warrant — Not bailable — Noi compound- 
able— Triable by Court of Session. 

233 . Whoever makes or mends, or performs any part of the 
Mating or selling instro- ptotess of making or mending, or buys, 
meat for coanterfeKiDg sells, or disposes of, any die or instrument, 
com. . for the purpose of being used, or knowing 

or having reason to believe that it is intended to be used, for tbe 
purpose of counterfeiting coin, shall be punished with imprison, 
-ment of either description tor a term which may extend to three 
years, and shall also be liable to fine. 
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Notes— When the instrument is a die, by which the metal is 
marked so as to resemble a coin and the act of counterfeiting is comple- 
ted, or any other instrument appearing by a mark on the face of it to be 
fit for coining, there can be little doubt of the knowledge of thJ guilty 
purpose for which it is intended But supposing the instrument 
to be one which is used in other trades, as the essence of the 
oRence is the guilty knowledge of the purpose for which it is intended, 
the prosecutor should prove that the act of making or mending, etc. was 
done with such knowledge — A/oryow and Macpkerson. 

Procedure — Cognizable— Warrant — Not bailable— Not compound- 
able — Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first class 

Charge — I {name and office of Magttfrate, etc.) hereby charge you 
{name of accused) as follows: — 

That you— on or about the— day of — , at — , did make (or mend or 
perform any part of the process of making or mending to wit—, or buy 
or sell, or dispose of) a certain die (or instrument) for the purpose of 
being used (or knowing or having reason to beheve that it was intended 
to be used) for counterfeiting coin, to wit— , and that you there^ commit 
ted an oRence punishable under s 233 of the Indian Penal Code, and 
within my cognizance lor cognizance of the Court of Session or High 
Court.) 

And I hereby direct that yor be tried by the said Court on the said 
charge 


234 . Whoever makes or mends, or performs any part of the 
Making or selling insiru- prccess of making or mending, or, buys, 
went ^ for coonierfeiiing Sella, or disposes of, any die or instrument, 
Queens Coin for ibe purpose of being used or knowing 

or having reason to believe that it is intended to be used, for tbe 
purpose of counterfeiting tbe Queen's coin, sball be punished with 
imptisonmeot of either description for a term which may eitend to 
seven years, and shall also be liable to 6ne. 

Notea — The offence relates to the Oueeo's com and is therefore more 
severely punished — Morgan and Macpkerson. 

Procedure — Cognizable— Warrant— Not bailable— Not compound- 
able— Triable by Court of Session. 

235 Whoever 11 inf possession of any instrument or materiai 
, . for the purpose of using the same for coun- 

O. 0.1..U r°,' .bVpS.Z" tt, telling coin, or Inoning or baring re„on 
oi Wing tbe same foT conn- to belitve that the Same is intended to 
iriieiimg com ; used for that purpose, shall be , 

with imprisonment of either description fc , 
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a term which msj exteod to three fears, and shall also be liable 
to fine : 

and, if the com to be cauoterfelted is the Queen’s coir), shall 
ifChie • Old be punished with irapruonment of either 

i^een i co n descrioUoa for a letta woicb may extend to 

tea years, and shall also be liable to fine. 

Scopfl-— For a conviction under rhiv section it i< not 'inJy neceiwry 
that the accused slioolil be m possesnon of the in^trijmenis or materials 
for countcrieitini' com but it should also be proved that (he po-xes'^on 
Mas within the accused's knowledge |6 Cr L. J. 2O4. When the 
offence consist* in the possession of moulds, the prosecution is bound to 
adduce eiidencc tii sliow that the moulds arc capable of producin/j coun* 
tcrfeit com 1 Wcir atg The possesiion contemplated 1* not possession, 
which has never been voluntary rt Horn 1 . R 83 ? in order to convict 
a person iind“r this section, instruments for counterfeitinj; com must be 
irrthe exclusive possession of the accused 7 P b R Cr. L J. 

40, In order to constpue offences under this section, it i» not necessary 
to prove that the accused intended that the spurious com should (;o into 
dlfculalion and be used as money It is sufficient that there should be 
Intention to practise deception by ntems of the imitation 4P R, (899 
Cr. Where a person, who is passm/; counterleil Queen's com was, on 
being chased, found in possession of msiruments'*<ir metaU used for 
eountcrieiting com, /irid that he should be convicted under s 33;, and 
not under s 340, as the (atrer section did not appU to the actual coins. 
lOp. R 1892 Cr Where there are mould* aoparently capable of turn* 
ing out the counterfeit coins there can hardly be any doubt that (he 
moulds were used for preparing (he counterfeit com 4 Pat L. /. jiS — 

? Ind. Cas. 525 Where the accused was convicted of and sentenced 
for an offence under s. 232 I- P. Code that is to say, for counterfeiting 
coin and on a second count lot having in his pasvessmn implements and 
materials for the purpose of using the same for counterfeiting King’s coin 
under s 235 I P. Code. /irW that the possession of such implements and 
materials being part and parcel oi the (ransiction of counterfeiting coin 
the sentence for the second' offence 'was illegal. 5 Lah. L.J. arj—yt, 
fnd Cas. 700—24 Cr. L. J 236. » 

Prooednro —Cognuable— Warrant— Not-bailable— Not compound- 
able — Triable by Court of Session , Presidency Magistrate or Magistrate 
of the first class if the oSence affect Queen's coin m that case triable,onIy 
by Court of Session. ' 

caunter- 

« . I , - • Britisb India, shall ba 

. • ' ' maoDer as if be abet* 

of such coin within 
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Notes — Of the several modes of abetment, abetment by aid^'seems 
mostlilcely t 0 | 0 cciir in ihls case Anyperson in India, whether a sub- 
ject or a foreigner, supplying instruments or materials to persons elsewhere 
for the, purpose of counterfeiting any coin is punishable. Whether the 
com is'Queen’s'com, or is a com, which though current in soma parts 
of India tas the Spanish Doller) IS not a coin coming under the descrip- 
tion of Queen’s coin, or is a foreign coin not current in India the 
abetment of the counterfeiting It IS punishable -under this section Mor- 
gan and Macphsrson. ^ ' 

Procedure — Cogniaable— Warrant — Not-baiUble— Not-compound- 
able~Triable by Court of Session. 

‘ 237. Whoever imports into British India, or exports tbere- 
Impirc OT export of eoon- from, any counterfeit coin, knowing or 
lerfeii eion. having reason to believe that the same is 

counterfeit, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, and shall also be 
liable to 5ne. 


Procedure— Cognizable— Warrant— Not-bailable— Not-compound- 
*°l*''7'riable by Court of Session, Presidency Magistrate or Magistrate 
w the First Class 

Charge. — I hiame and office of Magistrate, etc) hereby charge you 
\»ome of aeeusea) ioWavts — . 

That you— on or about the— day of — at — , Imported into for exported 
fom British India, certain pieces of com, knowmgior having reason to be- 
eve) that the same were counterfeit, and that you thereby committed an 
hence punishable under the Indian Penal Code and witnm my cogni- 


1 hereby direct that you be tried by the said court on the said 


238, Whoever imports into British India, or exports there- 
Import or export of coun- from, any counterfeit coin which be knows 
or has reason to believe, to be a counterfeit 
‘“® Qoeen’s com, shall be punished with transportation for life, 
'hiDrisonment of either description for a term which may 
*tend to ten years, and shall also be liable to fine. 

— The offence in this and the preceding section consists in an 
imn known b) the 

sam ‘ "’bich he ha» reason to believe, to be counterfeit The 

be!ii.^f ,''' 14 '’'^ which vvould show that an importer had reason for such a 
a„, ir'° , ' also prove a guilty knowledge on his part— 

“'ll! Macphirson ' r- 

ahU — Cogni^blc — Warrant— Nol-bailable—Not-compouod- J 

aWe-Tr.able b> Court o! Session. . 
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239 Wboerer, haring any coanterfeit coin, which at the time 
^ . when be became possessed of it, be knew 

ftwdultnlly, Of mtb 
h IS coonitiftii. latent that fraud may be committed, cell- 

vers the same to any person, or attempts 
to induce any person to recetra it, shall be punished with imprisoo* 
ment of either description for a term which may extend to fire 
years and shall also be liable to fine. 

Scope —The o/Tentc for which punishmeni i« provided by thh 
•■fction IS not the o/Tence committed b> the comer ^ >J W P 150 

The Code distm(;uishe« between two diilerent classes of utterers. A 
ullerer by profession, who i« Che a>rcnt employed by the coiner to brine’ 
counterfeit com into circulation, is eu'lty oi a serj hijjh offence^ Such 
an ulterer stands to the comer in a relation not very difTerent from that 
in which a habiiiia) receiver of stolen jjoods stands to a thief Hc 
makes cominc a far less perilous and far more lucrative pursuit 
than It would otherwise be He passes hi$ life m the systematic 
stoUtion of the law, and in the systematic practice of fraud In 
one of Its most pernicious forms. He is one of the mast mischievous, 

and IS likely to be one of the most depraved of criminals But a 

casual iilterer, an utteret who is not an agent for bringing 


• • . . — . I- ••r s lawless habits. This 

■ ■ ’ • rs in false coin Their 

■ ■ jceived it that it was 

. • “ ' * ' I dealers The offence 

contemplated in this section appears to be a delivery or attempt to 


relevant. 8 U 2*3 5 see also 0 C. Vv. N. ji/. 

proooduro-— Cognizable— Warrant— Not-bailable— 'Not compound- 
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able— Triable by Court of session. Presidency Magistrate or Magistrale- 
of the First class 

240. Wboerer, having any counterfeit coin which is^ a 
DeliTe of O » coin counteifeii of the Queen’s coin, and which 
po»s«d wil'd," ““i "'■'n te became possesjed of 

tb&t ic u coantetfeiL it, h« knew to be a counterfeit of the 

Queen's coin, fraudulently or with intent 
that fraud may be committed, delivers the same to any person, or 
attempts to induce any person to receive it, shall be punished with 
imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

Notes — A heavier punishment is here given because the offence 
relates to Queen's com — Morgan and A/ackpherson Knowledge on the 
part of the accused, that the com was counterfeit, when they first came to 
^ssess of It, IS an element of the offence as defined in this section, i 
Weir 222 . 


procedure — Cognizable— 'Warrant— Not bailable— Not compound* 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first class. 

24t< VVhoever delivers to any other person as genuine, or 
t)<i>«(ry of com as attempts to induce any other person to 
e»aiQ«, which, when first receive as genuine, any counterfeit coin, 
^iMsted, ihe deliverer did which be knows to be counterfeit, but 
now to be coantet/eit ^faicb be did not know to be counterfeit 
the time when he took it into bis possession, shall be punished 
*ith imprisonment of either description for a term which may 
extend to two years, or with fine to an amount which may extend to 
ten times the value of the com counteifeited, or with both. 


Illustration 

a coiner, delivers counterfeit Company's rupees to his accomplice 
, the purpose of uttering them B svUs the rupees to C, another 
cerer, who buys them, knowing them to he counterfeit C pays away 
® for goods to D, who receives them, not knowing them to be 

f “''terfeit D, after receiving the rupees, discovers that they are counter- 
onl pays them away as if they were good Here D is punish>,ble 
^ section, but B and C are punishable under section 339 

• 40 , as the case may be 

_ —To constitute an offence under this section, there 

evidence that the accused knew the coins to be counterfeit. 

of an offence under this section i» that a person should. 
vcf to another person as genuine, or attempt to induce another person 
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to receive a? genuine, any counterfeit com « hirh he kno\v« to be counter- 
feit, but which he did n it knm t j It < •unierfiii ai i 1 lime when he look 
It into his po>-session 4 N \V F* , 

PpOOoduro “Cognisable— Warrant —hj 4 bmihlt —Not compound- 
able— TriabJe hj Prendcncy Mai.»jstraU or Mjg/»iraff u! the bfst 0^ 
second class 

CbarffO —1 \ iidiiie aiiJ <«/ Miij'ntraif -/ ) hereby charge you 

(tiaiiTf of the acruud) as fotiuus — 

Diat jou— iin or about tin. -ii»> .t , u d iiv<.Tt.d to A B {or 
attempted to induce \ Utorec'tst a- I'tnum*' — ithkh i- a counteflcit 
com iind which vou kn»>w to be rounftrlcii il'o.mgh v m did not know it 
to be counterteit v.hen sou t.iok it into voiir po-.<.t*.-i m ind thereby you 
have commuted an ollencc pumthablc under >• ol the Indian Penal 
Code, and within inv cognirance 

And 1 hereby direut that jou be tried on the siid '•iiinje 
242 Whoever, fraudulently, Of witb intent that fraud may be 
P»ss««siitn of etonierreic Committed, is in pissessioti of counterfeit 
coin hv per* m wh-> knew coin, bavint; known 81 the lime when ho 
tt tj be counierfeii when b«e 8 aie ponessed thereof tbit such coin 
he became pj».e»sed ihete coun/erfeit. sbillbe puniibed with 

icoprisoncDeot of either descnpcioo for a 
term wbicb may exteod to three years, and shall also be liable 
to fioe. 

Scope -—The mere possession of counterfeit < oin u an ofTenee under 
is 342 and S 4 t. wen ihuugh no aitempt 17 mids CO p 4 ss It oiT, proxided 
tt can be shown that it was kept for a Iriudulent purpose, and was 
originally obtained with a guilty know ledtfe I'ne mere tact of a single 
base coin being found in s party ■» possession would not, without further 
evidence be sudicient to create a presumption that tne knew it to be 
counterfeit svhen he obtained it, and intended to mrke .1 fraudulent use 
of it But where a considerable number of base cun', is tognd m any 
man's possession, the presumption of ifudt would be sudluient to make a 
conviction lawful, unless the possession could m some manner be et- 
plained or accounted for — Mayne't Crirntmi Lnw, yd Edition Pp- 
Str— 8 i2. 

' iproOOdtXTO —CognizabJe—Wairaor—NorbaiJable—jVorcompoun^a- 
ble — Triable by Court ot Session, Presidency Magistrate or Magistrate 
■ of the First class. 

243 . Whoever frauduleatly or with intent that fraud may bs 
rosses*ioncifQu«en’»coio Committed, is in possession of counterfeit 
by p«y>nwhoknew*it to coin, srbich ts a counterfeit of tne Queer’s 
be coonterfeiiwheo he be coin, baying known at the time when he 
came posseiseii ihE»eoi. became possessed of it that it Was counter- 



»86o ; Act XLV.] 


INDIAN PENAL CODB. 


f-«5E -s 

feiece,»ri„’;„|,“|“'’^> l»'so»«hoMn show lhat, althoush 
P»rpose,_as .t hSo™ ihst ? coujiiorfM, Ihe receipt was for no suiity 
“I tiestroying ,t, or for , i"'" <“’1^" »' “■■"'S the com, or 

Court of lultice »t/ custody until required to be produced in a 
“"be had under the Be'”" " conviction 

>ccn5edh„,„,h, ^ 'I “ecuon the P™""”!'"". must prove that the 
sed of t. The ev.dpnr^ » counterfeit at the time he became posses, 
^■r J « - 9 > "d Car?"", ml”: the? presumptive ' ?e Si 

Charged under s a43tif the Sfaf rn!t ‘o show that a person 

W'nsfraudulentlj wwith intcnt tha^ counterfeit 

JcKnewwhcrthe becarne nos™^^^^^ ^ committed, or that 

JJ'JW'sition of s 243 aJ™ not fSit ^ a! d' counterfeit, the 

*f’c'Tr.abfe'byCo«forSe?smn''p^^^^ 

of the first class. Magistrate or Magistrate 

Per./^ "'boerer, being employed io any mint lawfully estab. 
r.SeS'r?",™':' '"‘■.“‘i; Bn"''' InJ.a, doe, ao7a', p 
weight 0, coLj' r°h“ * bound to do. wid, 

J‘‘^onfronuhat 6xed^by froVth^t’*''’"e >”'^ed 

^ ‘bat mint to be of a different weigbt op 

fi«d by law, shall be nSni^hed'^??/ composition 
tion for a term which mav ? tmpnsonmenl of either descrip, 

bable to fine. “ ^ extend to acTeo years, and shall also ba 

'J"^and^ha7decUrLm wh«l,'ethT^^ ^^rious 

®°]ect of this seetinn 1 ****** h® » legal tender THa 

deformity to the le^alstan^”*"!? *bep“'^>ty of the coinage and its correct 

f CoNernment m..,. --j f>c that the person is employ^ in a 

Sion which IS the subject of 
-•■c or issued to \ary 

definition, and therefore it 
f’riion charged onSatw' v* wrongful gam should 
"" «r the p„bhc_.„„'„,; "" 
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Procedure— CogniMble— Warrant — Not-baibble— Not-compound- 

jijjle— Triable by Court of Sesiiort. 

245. Whoever, (vitbout Uivful auibority, takes out of any caiat. 
Uniawruitr taking com- lawfuHy establiibed in Uritisb India, any 

iag instramenc Iron) niini coining toul ur instrumeot, shall be puoi<b* 
ed with imprisunment, of either deicriptioo lor a term which may 
extend to seven years, and shall also be liable to dne 

Notes — SiippO'C the mstrumcnl ti» be one used in an ordinary trade s 
the taking inaj be for an innocent use in such trade The substance of thu 
offence consists m taking a coming t««>l for the purpose of using jt tn 
make counterfeit com If the instrument appears on ii^ face to be inten- 
ded for the purpose of making com. and it is taken w iihuut l.infu! autho- 
rity, the interence is strong that Ihoiakcr means t., list ii improperly.— 
Morgan and MotpUtrion 

ProQOdurO -Cogmaablc— Warrant — Vyj-bailable— .Vot-compound- 
ablc— Triable by Court of Session 

Charge— I and effic* of Mtgt<trat< ,ti ) hereb) charge you 

(««!»«# of arcustd) as follows — 

That vnu— on or .about the— das <>f— ai -without lawful aothontyi 
took out of the mint of —which islawfuliv established in llrilish India 
a certain coming tool (or insirumcitt/. to wit — and thereby commiltrf 
an ofience punishable under s ot the Indi in PentI Cude. and within 
the cognisance of the Court of Session or Ha'bi'o.jril 

And I hereby direct that you lx. incd o\ the said court on the said 

charge 

246. Whoever fraudulently ut dishuoeiil> performs on any 
FwedolentlyordiihoBest- coin any operation which diminishes the 

ly diminiihing weight or weight or alteis the corapoiitioQ of that 
alietiog cooiposuion of cotu shall be punished with loiprisonmeot 
of either description for a teroi which may 
extend to three years, aod shall also be liable to fine. 

Explanation.^h person who scoops out part of the coin, and 
puts anything else into the cavity, alters tbe composition of that 
coin 

Prooeduro— Cognirabte— Warrant— Not-bailable— Not-compound- 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
-of the first class. 

247. Whoever fraudulently or dishonestly performs on any 
Frandolently or disho- of the^ Queen's coin any operation which 

oesily diminishing weight diminishes the weight or alters tbe coinpo- 
or altering eoroposltion of isition of that coin, shall be punished with 
•Qoeen's'toin. imprisoonaent of either description for a 
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term which maj extend to seren years, and shall also be liable to 
fioe 

Kotos'— The coin made lighter, or its composition altered, “/raduIenN 
ly” or "dishonestly". The act of debasing, or lightening the weight, iC 
not V. j- — . t circumstances, — as by 

vsion debased com or 
purpose may be infer- 
■ • • his person. A more 

■ ■ iccrns Queen's coin — 

froOOduro- Cogmaable— Warrant — Not-baiUble— Not compound- 
^ble— Tiiable by Court ol Session, presidency Magistrate, or Magistrate 
of the first class. 

248. Whoever performs on any coin any operation which 
Uunog »ppe»tance o< alters the appearance of that coin, with 
>la With ioteat that it the micntion that the said coin shall pass 
|»U p«» as egja of as a com of a dvffettnt descrvpUon, shall 
etent deieription be punished with impusonment of either 

escclptioa fot a term which may extend to three years, and shall 
Iso be liable to fine 

Pfoooduro - —Cognizable— Warrant— Noi*Bailable-—Not-com- 
oundable — friable by Court of Session, Presidency Magistrate or 
^lagistrate of the first class 

249 Whoever petforms on any of the Queen's com any 
Altering appesrince of operation which alters the appearance of 
faeea’s com w.ih mtent that coin, with the inleiilion that the said 

I Qesciiption, shall be punished wiib imprison- 

oent of either description for a term which may extend to seven 
fears and shall also be liable to fioe 

Kotos. —The operation, whether ofgJdmg, or silvering, or washing, 

It seems, be of such a kind and «o f*’’ completed, that the com 
learancc. The evidence 
^ ntention that the altered 

. on It will be observed 

, ' lot used The offence is 

se can be proved And 
^ . • ‘in fact a descriptiin of 

lesemtiimg or corresponding to the altered com The act of 
may be proved by evidence that com so gilded, etc., was found m f 
prisoner's house or had been procured there, and that the washer 
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Notes-— The person purtished i» he who. not bemp a dealer in 
debased or altered com, but havinj; such com m hii possession, passes 
It oH, or attempts to pass it oil to other-. Itv Act III of tQo6, coins of 
certain denominations arc made l<gal tenders provided they have not 
been diminished below a certain weight It will be observed that the 
Code does not make the circulation by innocent holders of coin which 
has been debased or reduced below its proper weight an offence, when 
those holders are unaware that it has been so debased or reduced, ft is 
an offence to pass such com only when the person passing it Icnows that 
it has been diminished or altered bv one of the operaiiont which previous 
sections have made punishable ,irui Maifiherson 

Procoduro —CoRmiable — W arrant -Not-bailable—Not-compound- 
able— Triable by Court of Sessions, IVesidency Magistrate or Magistrate 
o( the hrst class 

The remaining sections of (hi* chapter provide for the punishment of 
offences relating to certain Government stamps The stamps protected fay 
these provisions seem to have little m common with tom, except that botn 
may be said to be stamped and issued by the authontv 0/ Government. 
These stamps are 10 truth nothing more than impressions upon paper, 
parchment, or any material used for wnimg. made by Government or its 
officers, for the purpose of revenue, or m pavmeni for service rendered. 
To avoid ambiguity for the use of this word 'stamp it should be ob> 
served that 11 is used throughout the lollowmg sections tu designate, not 
the instrument by which a particular impression is made nor the paper 
or other material upon which it ■$ made, bui the impression itself,— the 
mark set upon the paper or other material The Government stamps to 
which those sections relate, being stamps irom which the Government 
derives s revenue, or which are issued for revenue purposes, are quite 
distinct from stamps used by Government for other purposes, as stamps 
affixed to or impressed on property, denoting that it belongs to the 
Government — and Maepherson 


255 . Whoever counterfeits, or knowingly performs any part 
Couott.fciiin, Gcrn- '“““'.■I'iliog. any >Mn>S 

ment Stamp. JSJUcd by Government for the purpose of 

t revenue, shall be punished with transporta- 
tion for life or with imptisonoaeot of either description for a term 
which may extend to ten years, and shall also be liable to fine.. 

Explanation.^^, person commits this offence who counterfeits 
by causing a genuine stamp of one denomination to appear like a 
genuine stamp of a different denoanoation. 

, Performs any pari of the proctss—Ttvei impression and not the die is 
meant. It seems^ that some part of this impression must be, if not com- 
pleted. yet sufficiently complete to shew the intention —Jforgwn and 
Maephtrson. The passing off of an one anna stamp as one rupee stamp 
is not counterfeiting an one rupee stamp, *2 W, R, 65 
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Procedure — Cognizable — ^Warrant— BaiJable— Not compoundable — 
Triable by Court ol Session. 

Charge — f {name and office of Magistrate, etc) do hereby charge 
jou {name of the accusei) as follows ' 

■ That you— on or about the — day of— at — counterfeited (or knowingly 
performed any part of the process of counterfeiting, to wit — ) 3 certain 
stamp issued by Government for the purpose of revenue, to wit — and 
thereby committed an offence punishable under s sys of the Indian 
Penal Code and within the cognizance of the Court of Session (or High 
Court) — And thereby direct that you be tried by the said Court on the 
said charge 


256 . Whoever baa in hta poaaessioo any instiumeDt or 
material for the purpose of being used^ 
or koowing or having reason to believe 
that it is intended to be used, lor tbe 
purpose of counterfeiting any stamp 
issued by Government for tbe purpose of 
jereaue, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be 
Stable to fine. 


_ Having puisession of 
instrument or material (or 
OQunterfeitiog Governmene 
«imp 


Ifotos>~-Here the punishment directed to the offence of attempt* 
'"ffw preparing to counterfeit The possession of any instrument by 
which the counterfeit stamp impression is made, with a criminal intention, 
^\r possession of any material with the like intent is punished. 

•’’organ and ifacphersoit. 

Inatrumont —may denote a die or similar instrument, the mere 
possession of which, if not satisfactorily accounted for, may prove an 
intention to use it for the purpose of counterfeiting— /Jirf. 

Matorial for oto.— maj include the paper on which, or some one 
the ingredients (m a more of less forward state of preperation) 
“hereby the impression is made TJie possession of such materials can 
*1 course be punishable under this clause only where the criminal purpose 
IS established to the satisfaction of the Court— .Jforgan and Maepherson 


257. Whoever makes, or performs aoy part of tbe process of 
making, or buySt or sells, or disposes of, 
•Of ionruinrot (or th, pnrpose of b,ins 


^“winraent stamp 

tbe 


used, or knowing or having reason 
believe that it is intended to be used, for 
he purpose of counterfeiting any stamp issued by liovemment 
Or the purpose of revenue, sball be punished with imprisonment 
* either description for a term which may extend to seven yean, 
*hd ihall also be liable to fine, 
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Proooduro —Cognizablc-~\Varrant— -Bailable -Nol-compoundabte 
■Triable by Court of Session. 

258. Whoever sells, or offers for sale, any stamp which be 
knows of has reason to believe to be a 
counterfeit of any stamp issued, by Gov* 
ernmeot for the purpose of revenue, shall 
be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

Proeeduro. — Cognizable — Warrant— Bailable— Not -compoundabte 
—Triable by Court of session 


Sale of coanteifcit Go' 
vernment stamp. 


259. Whoever has in his possession any stamp which be knows 
Hating possession of to be a counterfeit of any stamp issued by 
eouniecfeit Government Government fot the purpose of revenue, 
stawp- intending to use, or dispose of the same as a 

genuine stamp, or in order that it may be used as a genuine 
stamp, shall be punished, with imrpisonment of either des> 
cripuon for a term which may extend to seven years, and shall also be 
liable to fine. 


Prooodure.—Cognizable—Warrant—Not.bailable—Not'Compound* 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first efass 

260. Whoever uses as genuine any stamp, knowing it to be a 
Using as gennine a Go« counterfeltof any stamp issued by Govern* 
vernment stamp known to ment for the purpose of revenue, shall be 
be ecunterfeiu ^ punished with imprisonment of either des- 

cription fot a term which may extend to seven years, or with fine, or 
with both. 

Notea— Alteration of used stamps so as to resemble genuine unused 
stamps amounts to counterfeiting within section a8 of the Indian Penal 
'Code and the stamp vendor who does so, IS guilty of an offence under s. 
aoo 1 . P- Code. 60 Ind. Cas 785-»22 Cr. L. J. 289. 

Procedure.— Cognizable— Warrant— Bailable— Not-compoundable 
—Triable by Court of Session, Presidency Magistrate or Magistrate of 
the first class. 


261. Whoever fraudulently, or with intent to cause loss to 
the Government, removes or effaces from 
any substance, beating any stamp issued by 
Government for the purpose of revenue, 
any wilting or document fot which such 
stamp has been used, or removes from any 
writing or document a stamp which baa been 


Effacing writiBg from 
' substance bearing Govern- 
ment stamp or removing 
/tom document "a stamp 
used for it, wnb intent to 
cause loss to Government. 
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used for sucb writing or document, id order that such stamp may 
be used for a different writing or document, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

Procedure — Cognizable — Warrant— Bailable- Not-compoundable 
^Triable by Court of Session, Presidency Magistrate or Magistrate of the 
first class 

262 Whoever fraudulently, or with intent to cause loss to 
a Gaveinmeat the Government, uses foi any purpose a 
«»mp known tohave been Stamp issued by Government for the pur* 
eforeused, pose of revenue, which he knows to have 

been before used, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine. 
Or with both. 

Qlat of the offence— It is incumbent on the prosecution, where, the 
person is charged under this section, to bring home to him, not only that 
he used the stamp with the knowledge that It had been before used, but 
that he used It fraudulently or With intent to cause loss to the Go- 
yr'”-o-» T'l. I ... . . gj jjg assumed. 

*, ' ■ '• f s. 3 ; of Act 

' red as stamps 

the meaning 

ot the Peofll u...... .k. -U — — ignorant 

, e was defrauding 

under this sec* 

- 

^.j, Procedure.— Cognizable — Warrant— Bailable— Not-compoundable 
•finable by Piesidency Magistrate or Magistrate of the first or second 

263. Whoever fraudulently, or with intent lo cause loss to 
Cusnre of matk denoting Goveromeot, erases OF removes from 
th« iiamp has been used, a Stamp issued by Government for the 
purpose of revenue, any mark, put or impressed upon such stamp for 
the purpose of denoting that the same bas been used, or knowingly 
basin his possession, or sells or disposes of, any such stamp from 
Which such mark bas been erased or removed, or sells or disposes 
any such stamp which be knows to have been used, shall be 
punished with imprisonment of either description for a term which 
ty extend to three years, or with fine, or with both. 

Procedure — Cognizable— Warrant — Bailable— Not-compoundablc' 
first class Session, Presidency Magistrate or Magistrate of the 
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Probibition of Getitioat 263 A. (i) WhocTer— 
stamps, 

(a) maVes, IcDOwingl; utters, deals id, or sells any 6ctittou3 
stamp, or knowingly uses for any postal purpose any fic* 
titious stamp, or 

(^) has in his possession, without lawful excuse, any fictitious 
stamp, or 

(() makes, or, without lawful excuse, has in his possession any 
die, plate, instrument, or materials for making any ficti* 
tioui stamp. 

shall be punished with fine which may extend to two hundred 
rupees 

fal Any such stamp, die, plate, ioslrument or materials in the 
possession of any person for making any fictitious stamp, may be 
seized, and shall be forfeited. 

(3) In this section “fictitious stamp'* means any stamp falsely 
purporting to be issued by Government for the purpose of denoting . 
a rate of postage, or any /acsimite or imitation or representation, 
whether on paper or otherwise, of any stamp issued by Government 
for that purpose. 

(4) In this section and also in sections 25510 263 (both tnclu* 

sive), the word ‘'GoTernmeDt.” when used in connection with, or in 
reference to, any stamp issued for tbe purpose of denoting a rate of 
■ ■ • ' ” •,«•*.» . • • :tion 17, be deemed 

t ■ ■ ... ' y law to administer, 

ft . ■ ■' • ' also in any part of. 

Her Majesty’s dominions, or m any foreign country, 

I Iiegielative changes — Section 263A has been added by Act in of 
1895, s. 2. 

■ procedure— Cognizable — Warrant— Bailable— Not-compoundable 
—Triable by Presidency Magistrate or Magistrate oF the first class 
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CHAPTER Xin. 

Or Ofkences relating to Weights and Measures. 

264 . Whoever fraudulently uses any instrument for weighing 
P . which be Icnows to be false, shall be 

i.mu"m".«ro.”“,sh,4’'” P”””.'"'!! impiiionment ot either 

deicnplion for a teim wbtcb may extend to 
one year, or with fine, or with both. 

Scope of the chapter.*— The offences punishable by this chapter 
are not defined with reference to any precise standard of weight or 
measure established by law A false weight or measure here signifies that, 
taking the law or the ordinaiy usage of the place, or the common 
understanding of the parties to have fixed on a certain known instrument 
of weight or measure, with reference to which two persons deal together. 
— the false dealer deceit substitutes another weight or measure, in 
order to defraud The intention to defraud, or that the false weight or 
measure shall be used by other persons in order to defraud, is an essen* 
bal p«l of the olTence The balance or scales, weights, etc , used may 
he and are probably often of the rudest construction When their delects 
are visible to a puchaser, and there is no attempt to conceal them, there 
can be no reason for imputing an intention to defraud On the other 
hand, the use of a false balance artfully contrived to rlude detection, 
carries with it a strong presunmtion that it is used m order to defraud — 
alorgan and Maepherton The sections relating to weights make no 
mention of standard wrights, In tvtry place there are •wellknovin 
fnslomary •ueij’hts and if any resident of the place or other 
ferson, knowing that a weight IS le^s than the customary weight which 
•i purports to be, uses the weight dishonestly he commits a fraud and may 
e punished under this chapter L. B. R (1803 — 1900) 354 Intention 
»s an es*ential part of the offence 18 W. R Cr. 7. 

— Non-cognizable — Summons — Bailable— >Not compound- 
5, Magistrate or Magistrate of the ist or and class and 
IS triable summarily. 

i_ Charge — I (name and office of Mag^ctraie, etc) hereby charge \ou 
(name as follows-— ' / fc 

*^kat you— on or about the— day of— at— fraudulently used a certain 
’*c’Rking, to wit — knowing the same to be false at the 
9A. thereby committed an offence punishable under s. 

40 the Indian Penal Code, and within my cognizance, 

And I hereb> direct that you be tried on the said charge 
fran^!!i-**.^ *~"'kefe the accused was charged under this seefon. with 
keino m ^ using a false weight, the weight being a five seer weight an 
k one tola or one rupee snort Ae/f/ that the weight in question cou 
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s a false weight in the sense of this section.— A. W. N. 


not be regarded a 

1883. 224. 

265 - ^VhoeveT fraudulently uses any false weight or false 
^ . . . , , . measure of length or capacity, or fraudu* 

Frtdolent use' of false “ JL . 

weight or raeasare. 


lently uses any weight or any measure of 
length or capacity, as a different weight or 
measure from what it is, shall be punished with imprisonment of 
either description for a term which may extend to one year, or with 
fine, or with both. 


Notes — Where no standard is prescribed, it is clear that no presump- 
tion of fraud can arise and a conviction under this section cannot be 
sustained U B. R. igoS, 3rd Qf. Penal Code 17—9 Cr. L J.41S; A 
conviction under this section cannot be maintained where there is no 
complaint by a purchaser, 38 P. \V R tgoSCr.B^ Cr. L. J, 4 - N? 
offence is committed where the weights have been used openly and 
ignorantly. I Weir 333- Where an accused person, a butter 
miiic seller sells butter milk by means of an unstamped measure, 
a conviction under this section is not maintainable unless the evidence 
discloses fraud or falsity of the measure 1 Weir 223 To ascertain 
whether a measure IS false OP not, the only proper test to apply Is that 0/ 
measure, and the same article must be measured in each case, and proof 
should be adduced that this has been done. The weight of the grain that 
a measure ts found to hold is no endence of its capacity as compared 
with that of another measure, unless the very same gram u used. Rat- 
Un Cr. C. 989. Selling liquor in a glass which is not of prescribed mea- 
sure is not an offence under this section Rat. Un Cr C 386, Seller 
must take proper care to see that the weights are free from defect, 
a Weir 225. 

Procedure. — Not-Cognirable — Summons— Bailable — Not-Com- 
poundablp— Triable by Presidency Magistrate, or Magistrate of the first 
or second class and is triable summarily. 


266 . Whoever is io possession of any instrument for weighing 
I ........in., nf weight, or of any measure of 

^ length or capacity, which he knows to be 

r.i.- .u-. t.. 


WiTI.'shi oio.™.”..' leDjtb or rapacit?, wbicb he Inow, to bo 
false, and intending that the same may be 
fraudulently used, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, 
or with both. 


Fraudulent intention.— A fraudulent chirge should be .charged 
and proved i B. H. C. Cr. i8_i. As in the case of a false coin, a 
weighty circumstance of suspicion is^ by this section made part of the 
definition of an offence. It is the intention that the false instrument shall 
be used to defraud, that is material. The proof of such intention must, as 
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in other cases, be made out to the satisfaction of the court. The mere 
possession of the false instrument, if such possession can not be 
satisfactorily explained and accounted for, is sufficient - ground 
for presuming an intention to use it fraudulently — end 
^aephtrson A person who represents himself, as using a measure of 
a particular standard, is bound to see that the measure he uses is correct! 
according to that standard, i Weir 22S To support a conviction under 
this section, it is not enough to prove the mere possession of scales or their 
use, with a string not accurately tied at the centre of the beam, but which 
®n be shifted at any time and may some times have been accurately tied 
It is necessary to prove that the accused knew the scales to be false and 
intended to use them fraudulently. Rat-Un Cr. L 514 Cr Rg. 36' 
of 1890 A necesary ingredient of an offence under this section isfraud- 
ment intent. 15 A L f 897 

Procedure— Non-Cognizable— Summons— Bailable— Not-compound- 
able— Triable by Presidency Magistrate or Magistrate of the first class 
or second class and is triable summarily. 


267, Whoever makes, sells or disposes of any instrument for 
. weighing, or any weight, or any measure of 
weiebt « mwwf ® capacity, which be knows to be 

false, tn otdet that the same may be used 
true, or knowing that the same is likely to be used as true, shall 
De punished with imprisonment of either description for a term 
Which may extend to one year, or with 6dc, or with both. 


Procedure —Non-Cogmzable— Summons — Bailable — Not com* 
poundable— Triable by Presidency Magistrate or Magistrate of the isl 
■or second class j >> a 


CHAPTER XIV. 

On Offbnces afpectino the Public Health, Safety, 
Conv«nie>ce, Deckncv, and Morals. 

268 . A person is guilty of a public nuisance, who does any 
Pobl.e nuissnce. omission, 

which causes any common injury, danger 
Or annoyance to the public or to the people in general who dwell 
Or occupy property in the vicinity, or which must necessarily 
Injury, obstruction, danger, or annoyaoce to persons who may ' 
Occasion to use any public right i 
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A coiomon nuisance is not excused on the ground that, it 
causes some convenience or advantage. 


section 1 Weir 242 

Scope. — "To constitute a public nuisance there must be some act 

‘ ’ ■ '■ annoying, not merely to an 

lut to the public at large or 
■ ‘he neighbourning community, 

r the place. There are many 
fTences when done in populous 
• or not deemed deserving of 

punishment when done in a retired locality Suppose a house in the 
country is used for the purpose of carrying on a dangerous trade or 
one which renders the air unwholesome or disagreeable to the senses ; 
*~or suppose a private way leading to a house is obstructed or made 
dangerous,— the injury or annoyance, if it alTects only the residents 
of two or three other houses, will not necessarily make this a public 
nuisance. 

"It Is not easy to say how many persons must suffer, or be in danger 
of suffering, to make a nuisance public or common. But it seems the 
thing done, though the general public need not be actually injured by 
It, must be of a nature to produce injury, annojance, etc., to all and 
must do so in fact to all who arc in the particular locality or otherwise 
within the influence of the act He who indecently exposes his person to a 
single individual, though it be in a public place, yet not within public 
view, is not punishable for a nuisance But if the exposure were to 

. t ... iji.- i— ng jf looked, 

mitted The nuisance may be 
or annoying, or by neglecting 
ely requires to be done For 
example, by keeping a house, etc , in a hltny state, neglecting ordinary 
precautions, during repairs, etc. In the latter case the omission must be 
"illegal." See also 21 A. L. J. 772. 

•‘The following are mslancex ol public nuisances • obstructions of 
hi^h ways, navigable rivers, and the like injuries to such ways and 
places ; neglect or refusal by those svhose duty it is so to do, to keep 
them in repair 5 the carrying on, in 'populous localities or near a high 
way, of trades or occupations injurious to health or comiort ; making 
great noises to the disturbance 'to the neighbourhood! keeping large 
quantities of gun powder in populous places to the danger of the public 
safety ;—and other acts of a similar tendency. 

"The Utter clause of the deflmtion seems to comprehend such nuisances 
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as obstruction to public roads naxigable mers, etc. In such nuisances, 
c aoes not seem to be essential to show actual injury or annojance etc. 
0 persons who use the road It is sufficient if the obstruction is’ 
A ° ^ '■'Sht to use the wav. 

.»u L nuisance, cannot excuse 

nr.rV '■«P«^s. and on the whole, his act has 

belt advantage or Improvement,— as that he has opened a 

rn improved the navigation of a river etc But in 

whether an act or omission which causes injury etc, in a 
uncertain and 

r-nnf amounts to a public nuisance, the general exceptions 

contained m section 93. must be remembered. 

general punishment provided for committing a public nuisance 
This acts which are otherwise expressly made punishable. 

art=i contains special provisions, for the punishment of manv 

with mentioned and to those thus specifically dealt 

pricklv ' J '"*PP*‘c»We-”^/or,ra« and Maep^rson. Allowing 

R i 9 s 8 ^Mad° ® public road is a public nuisance A I 

269 . Wboevet unlawfuUf or oegligenlly does aoy act which is. 
Negligent aet likely 10 ***'®*‘ *** Of ti ®9 reason to 

•Pfead mreenon of^ #ny lo be likely to Spread ibe infection 

Puesjedangeron* to life of any disease dangerous to life, shall be 
descfintnm f«, . punished with imptisonmeni of either 

SM,ot m“h bolb ^ 

'“Pport a conviction under this section, it mu-:! be 
the accused person 
spread the infection 
the accused person 

a i. tv t e “ii ‘ di'case. 7 

disease and nee'dlessly“o«"bro^ 

Toknowtob? hkerv'^SVr '’1 supposed 

occasion or reason k infection And unless some lawful 

had been d.[|,ted ,« k*'" *>«shown as that the sick person 

"^s ^formed w.fl d » Hospital, and that the removal 

unL^ hrsiw-‘^“?r““‘'“'’' “j® ?« a" uSence pum.hable 

d"rtv wat^r,,” ‘f" .V-c/ifiewn Soaki ,g p.ddv m 

that^hcre mav ht^ ‘ 327 ^In irder 

mustbeshown^hatflie^^rf ^“r under this section, it 

andthemerrMcforma^ « 

above section'll!. B R 1“ v'l T* 
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' ■ 1 - ' compoundable 

• •• first or second 

class 

Charge.— I (name and office of Magistrate) charge you of 

the accused) as follows: — 

That you, on or about the day of ' at unlawfully (of 

negligently) did an act to wit knowing (or having reason to 

believe) that the said act was likely to spread infection of a disease 
which IS dangerous to life and that you thereby committed an offence 
punishable under s. 269 of the Indian Pena) Code and within .my 
cognizance 


And I hereby direct that you be tried on the said charge. 

270 . Whoever malignaolly does any act which is, and which 
Maiicnant act likely to b* knows or has reason to believe to be, 
ipr«td infeciion of any dit. likely to spread the infection of any diseaso 
easedangeroas tohfe.^ dangerous to life, shall be punished with 
imprisonment of either description for a term which may extend to 
two years, or with dne, or with both. 

Scope.— The offence here is an aggravation of that which is punished 
by the preceding section The malignant intention to spread the infection 
is part of the definition Suppose a person having small pox is exposed 
in a public street, either to excite chanty, or because, through fear, he 
has been removed from a house where he was lodged,— the offence com- 
mitted by those who exposed him would not probably come within this 
section. Morgan and Macpherson. 

< Procedure —Cognizable— Summons— Bailable -Not compoundable 
—Triable by Presidency 'Magistrate or Magistrate of the first or 
second class. ' ' 


271 . Whoever knowingly disobeys any rule made and pro- 
D,..b,d,.nc. .. G»V6mQi=nt ot India,or by 


tine.rule. ' ' Government, for putting any vessel into r 

’ I a state of quarantine or for regulating tbe 
intercourse of vessels in a state of quai^atine with the shore or with 
... ,...1. ’ between'places where 

. • ■ ' 'es, shall bs punished 

■ " ■ term 'which may ex- . 


Procedure -Non-cognizable— Summons— Bailable— Not compound- ’ 
able — Triable by Presidency Magistrate or Magistrate'of the first or 
-second class. ' ’ . ,, , 
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272. Whoever adulterates any article of food or drink, so as to 
make such article noxious as food or drink, 
intending to sell such article as food oi 
drink, or knoiving it to be likely that the 
same vrill be sold as food or drink, shall be punished with imprison* 
ment of either description for a term srhicb may extend to six 
months, or with fine which may extend to one thousand rupees, ot 
with both. 


Notes —The mixing r* — ■ “ — « — i — j — »- -- — , 
wise rendering it unwhole* 

the use o! man or of a ‘ 

ilacpherson Mixing water witn mine intending ii> sen me Lumpouna is, 
in itself, no offence under s 172,10 the absence of anything to snow that 
such milk was rendered noxious as food or drink by the admixture ol 
water i L. B. R. 153 The expression “noxious as food’’ means unwhole- 
some as food or injurious to health and not repugnant to one's feelings. 
21 A. L. 1. 875*9 O and A. L R. 9S2 , 83 Ind. Cas. 1004—26 Cr. L. J. 
220— A. I. JR. 1924 All 214 

Procedure.— Non-cognizable— Summons— Bailable—Not compound- 
able— Triable by Presidency Magistrate or Magistrate of the first 01 
second class 


273. Whoever sells, or offera or exposes for sale, as food 01 
S.l. ol noxlo.5 food or 


OT bas become noxious, or is in a state unfit 


drink. 

for food or drink, knowing or, having 
reason to believe that the same la noxious as food or drink, shall be 
punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

Noxious.— The word “noxious” means harmful to health or unwhole- 
some. Id the absence of es'idcnce to show that the adulteration of ghee 
''^S®t*ble oil was such as to render it noxious m the above sense, 
such adulteration cannot be held to constitute an offence, under this 
section 12 C. W N. 6o3 , 26A 387 . 28 A. 312. 

Scopo.— Whether it has been adulterated so as to become noxious, 
fiff unfit for food or drink by decay, etc, or has never been 

nt lor food. — a sale or attempt to sell any such article by one who knows 
IS noxiousness, is an offence if he offers it for sale as food or drink. 
1 he purpose for which the sale is made is all important. Supposemeat 
M ° dogs and not for man, it may be tl 

would not be unfit for the purpose intended, althousjh not sufSci 
the food of man — l/orgart cJo<f Maepherson. Sect’ 

,3 “ H I90S Cr A person can not be convicted of an offence 
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section for selling wheat conlaiamg a large admixture of extraneous 
matter, dust, wood, matches, charcoal, blach*seeds, etc. 6 Bom. L- R. 
520 = 1 Cr L. J 618. Todd^ in which worms has c germinated is noxious 
and unfit for drink I Weir 228. In older to convict a person under this 
section the ofTence must be complete, i Weir 227. Exposing for-saie 
milk mixed with water is not an offence under this section as the mixture 
is not noxious or injurious as food or drink. 89 Ind. Cas. 961 =26 Cr. L.. 
J. 1441 , see also t weir 228 

Procedure — Non-cogmaable — Summons — Bailable ■•Not-compound- 
»ible — Triable by Presidency Magistrate or hfagistrate of the first or 
second class 

274 . Whoever adulterates any drug or medical prepara* 

, , , . tion in such a manner as to lessen the 

Adulteration o rugs. efficacy, or change the operation of 
'Sucb drug or medical preparation, or to make it noxious, iatendiog 
that ii shall be sold or used for, or knowing it to be likely that it 
■will be sold or used for, any medical purpose, as if it bad ndt 
undergone such adulteration, shall be punished with imprtsoocaeot 
'of either description for a term which may extend to six montbs. 
^r' with fine which may extend to one thousand rupees, or with 
both. ' 

* Procedure - Non-cognuable— Summons— Bailable“Not-cofhpound- 
able— Triable by Presidency Magistrate or Magistrate of the ist or 
second class. 


' 275 . Whoever, knowing any drug or medical preparation 

' il , ,, ,, to have been adulterated in such a manner 

Operation, or to render it noxious, sells tbe same, or offers or exposes 
it for sale, or issues it icom any dispensary for medicinal purposes 
.as unadulterated, or causes it to be used for medicinal purposes by 
any person' not knowing of tbe adulteration, shall be punished 
.with imprisonment of either description for a term which may 
'extend to ''six months,' ot with fine .which may extend to one 
thousand rupees, or with both ' ' ' • 

■ Procedure. — Non-cognirable— Sammons — Bailable — Not-compound- 

able ^Triable by Pfesidencey .Magistrate or Magistrate of the 1st 

or 2nd class. . • 


276 . Whoever knowingly '^sells, ^ or offers Or exposes for 
' ' ' ' '.sale, , or issues from a dispensary for 

■ Sale of drag as a'differ- medicinal purposes, any' drug or medical 
< cnidtug or pieparat on. ^ I preparation as a different drug or medical 
.{Reparations shall be punished with imprisonment of either 
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'description for a tercn which may extend to six monthK or with 
fine which may extend to one thousand rupees, or with, both. 

Procedure -Non.^ognizable— Summons--Bailable— Not-compound- 
able — Triable by Presidency Magistrate or Magistrate of the first or 
second class 


277. Whoever voluntarily corrupts or fouls the water of 
any public spring or reservoir so as to 
Foaling water oJ a pnb- fender it less fit for the purpose for which 
.t » ordin*tily Uisd, shall be punished 


With imprisonment of either description for a term which may 
extend to three months, or with fine which may extend to five 
hundred rupees, or with both, 


Corrupts or fouls. — The expression must be taken in its 
literal sense and not m its artificial sense 13 C. P. L. R. g2 , 2 Bom. 
L. R. 1078 

Public apnng— The term “public spring" does not include i 
continuous stream of water running along the bed of a river. 4 M 2 M»j 
W eir 230 , Rat. Un Cr C 215 . Rat. tin Cr. 14. 2 C 383 , 6 Bom, 
'L K ;2 The water must be for public use. Springs and reservoirs 
are alone mentioned The provision therefore does not extend 
‘to the waters of civets, etc, although they may ordinarily be used for 
armking and other domestic purposes— J/organ and Maefiherson. 

The water of a nulla does not constitute a ‘'public spring'* Rat Hn. 
Cr. C.963 ** 


Voluntarily corrupts eto. — In such acts as sufiering the 
washing or refuse of an offensive trade to flow into a tank of drinking 
water, or washing skins etc, there cannot but be a voluntary fouling, 
section 39 ) 


The purpose for which the water is ordinarily used must be const* 
uered in dcteimining whether there has been voluntary corrupting 
within the meaning of this section .Iforgan and ilacpherson. 

There are two questions to be considered with reference to a charge 
under this section. The first is, whether the water of the tank has been 
ordinarily used for drinking purposes, the second, whether the accused 
voluntarily corrupted or fouled the water so as to render it less fit for 
Qrinkmg 1 Weir 229 Mere angling in a tank is not an offence under 
this s«tion. I Weir 231(1), see also « Weir 231 (a) The mere bathing in 
a lanK, not set apart by any lawful order for bathing purposes, wnihout 
further, is not an offence under this section, i Weir 228, 
Cultivating paddy m the bed of a tank used by the public 
, \w IS a nuisance and is punishable under s 277 and ^ 
Weir 229 A conviction under this section is proper for spitting 
.public well I3NLR. 68 ’ 
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section for sellmK wheat containing a large admixture of extraneous 
matter, e g. dust, « p— » R 

520= i Cr L. J. 61 
and unfit for drink 
section the offence 
milk mixed with w. 

IS not noxious or injurious as food or drink. 89 !nd C.ts 961^26 Cr-l'* 
J. 1441 , see also i weir 22S 

Procedure — Non-cognuable — Summons — Bailable — .\ot-compound- 
able— Triable by Presidency Magistrate or Magistrate of the first or 
second class 

274. Whoever aduheraies any drug or medical prepara* 
... , , tioQ in such a manner as to lessen the 

Adulteration o drugs. efficacy, or change the operation of 
-such drug or medical preparation, or to make it noxious, intending 
that It shall be sold or used for, or knoning it to be likely that it 
'Will be sold or used for, any medical purpose, as if it bad not 
undergone such adulteration, shall be punished with imprisonment 

_ either description for a term which may extend to six mootbs, 
lor' with fine which may extend to one thousand rupees, or with 
both. 


' Procedure - Non-eognizable— Summons— Bailable— Not-eompeund* 
able— Triable by Presidency Magistrate or Nlagjstrate of the ist or 
second class, , 


275 . Whoever, knowing any drug or medical preparation 

'oV I j 1. - to have been adulterated in such a manner 

,S.l=Al.JnU=rAtrfd.«,. ,, 

Operation, or to render it noxious, sells the same, or offers or exposes 
it for sale, or issues it irom any dispensaty for medicinal'purposes 
.as unadulterated, or causes it to be used for medicinal purposes by 
any person' not knowing of tbe adulteration, shall be punished 
I with imprisonment of eilbet description for a term which may 
'extend to ' six months, or ,wUb fine which may extend to one 
thousand rupees, or with both / ' ' 1 , 

' Procedure, — Non-cogni*able--Summons— -Bailable — Not-compourid- 
able — ^Triable by Presidencey Magistrate or Magistrate of the 1st 
or and class. 1 ' ‘t -i . 


276 .' Whoever knowingly '^sells, , or offers or exposes for 
•jSale, . or issue.x from a dispensary for 
■ Sale of drog a» a differ* oiedicinal purposes, any' drug or medical 
cnidtng or pieparatioB. ^ , preparation as a different drug or medical 
.preparation^ shall be ' punished with imprisonment of either 
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'descriptioD for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

ProcedoTO -Noti-cognizable— Summons- -Bailable— Not-compound- 
able — Triable by Presidency Magistrate or Magistrate of the first or 
second class. 


277 - Whoever voluntarily corrupts or fouls the water of 
any public spring or reservoir so as to 
Foolme water ol a pub- render It Icss fit for the purpose for which 
ic spitog or reservoir ordinarily used, shall be punished 

with imprisonment of either description for a term which may 
extend to three months, or with fine which may extend to five 
hundred rupees, or with both, 

Corrupts or fouls — The expression must be taken in its 
■literal sense and not m its artificial sense 13 C P. L. R. 92 ; 2 Bom. 
L R. 1078 

Public spring— The term “public spring" does not include k 
continuous stream of water running along the bed of a river. 4 M 229^1 
Weir 230, Rat Un Cr C 215, Rat Un Cr 14 2C 383, 6 Bom. 
'L R. j2 The water must be for public use bprmgs and reservoirs 
■are alone mentioned The provision therefore does not extend 
'to the waters of rivers, etc., although they may ordinarily be used for 
drinking and other domestic purposes— .Varga/i and Macphersoii 

The water ot a nulla does not constitute a ' public spring'' Rat Ifn. 
Cr C. 963 

Voluntarily corrupts «to.— In such acts as suffering the 
washing or refuse of an offensive trade to flow into a tank of drinking 
■water, or washing skms etc. there cannot but be a voIuntar\' fouling. 
( ViJg section 39 ) 

The purpose for which the water is ordinarily used must be consi- 
dered m dcteimining whether there has been voluntary corrupting 
Within the meaning of this section .Xforgan and .Vaepherson. ^ 


There are two questions to be considered with reference to a charge 
under this section. The first is, whether the water of the tank has been 

hether the accused 
ender it less fit for 
■ ' ^ offence under 

set apart by any lawful order for bathing purposes. wi'S? 
anvrmnc luriher, is not an mience under this section, i \W?r -,-6 
Cultivating paddy in the bed of a tank used by the pubhe for 
drinking purposes is a nuisance and is punishable under s 277 an,! ■».,/ 
». 229 A comiction under this section is proper for snldm® 

tP'ibhcwell J 3 N L R. 63 F'oper lor spitting m a 
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Procedure. — Cognizable — Summons— Bailable— NoKompoundable 
—Triable by any Magistrate. , 

278 . Whoever voluntarily vitiatei the atmosphere in any 
place so as to make it noxious to the 
Making atmosphere noxi- health of persons in general dwelling or 
ons to ea . carrying on business in the neighbour- 

hood, or passing along a public way, shall be punished with fine 
which may extend to five hundred rupees. 

Scope —In several ol the subsequent sections of this chapter, 
particular acts done so rashly or negligently as to endanger human 
fife or the personal safety of others or as to be likely to cause hurt, are 
made punishable. In a latter chapter there is a general provision to 
the like effect (see section 336). The offences thus made punishable 
are complete although no personal hurt may be sustained. Where the 
rashness or negligence causes bodily pain ("hurt’' or "grievous hurt”), 
it IS punishable under sections 337, 338 Where it causes death, the 
offender may be guilty of culpable homicide which will amount to murder 
if the act is of that imminently dangerous and reckless kind which 
is contemplated by section 300 —Morgan and Maepherson p 209. 

ProoadUTd — Cognizable— Summons— Bailable— Not>compoundable>— 
Triable by any Magistrate. 

TTotes— The act of performing the offices of nature in front of 
ones door-step m a public street is not an offence under this section. 
Rat. Un. Cf. C 200. 


279 . Whoever drives any vehicle, or rides, on any public 
o c j * manner so rash or negligent as to 

^ l.um.n Ufa, or ba likaly to 

cause hurt 01 injury to any other person, 
shall be punished, with imprisonmeot of either description for a 
term which may extend to six montbs, or with fine which may 
extend to one thousand rupees, or with both 


Essentials. — To sustain a char^ under this section it must be 
shown that there was rashness or negligence on the part of the rider or 
'driver, i Weir 232 ; i C. P. L. R. H2 To constitute an offence under 
this section, it is not necessary that actual hurt should be caused to a 
human being : it is sufficient if the accused's act is likely to cause such 
hurt or inmry, 2 P. W R 1912 Cr. 

Scope. — ^This offence against the public safety is completed although 
the rash or negligent act results in no injury to life or property The 
cases contemplated in this and the following sections seem to be those 
in which there IS indifference or rashness m performing a lawful act, and 
therefore criminality, but not in the same degree as where there is a 
determination to do wrong. If a man b so rash as to take on himself 
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an office or duly requiring skill, which he cannot adequately discharge, 
his conduct has in it a taint of criminality, and it will be no defence to 
shew that he acted to the best of his ability — Morgan and Macpherson 
Simply driving a cart the bullocks of which had no strings does not 
constitute an o^ence under this section. Rat. Un. Cr. C. ig. In case 
of rash driving the driver is liable. 14 VV, R Cr. 32. Rash driving is 
punishable even when there IS no person on that part of the road. 19 B. 
715 Rash driving on a public road causing thereby collision with, 
and injury to the horse of, another carriage is punishable under this 
section. 13 P. R. 1900 Cr. Where an accused was found guilty of rash 
and negligent driving under this section, he cannot also be convicted for 
mischief under s. 437. 5 S L. R. 263^15 Ind Cas 808—13 Cr. L. J. 
536 Where a person allowed his cart to proceed unattended along a 
road and run over a boy who was sleeping on the road, he could not be 
convicted under this section. Rat. Un, Cr. C. 198. Where a person is 
driving on the wrong side of the road at the time of collision, he must 
satisfy the court that he was not rash of negligent m driving on that side. 
*3 Bom L. R 338-61 Ind Cas 52-22 Cr. L. J 324 , see also 84 Ind. 
Cas 353-26 Cr. L.J. 253-16$. L. R. 147. where an offence falls 
both under this section or under s 50! the Motor Vehicles Act, the trial 
of the accused under either 1$ legal. 33 A. LJ. 700— *6 Cr. L J. 1254 
“88 Ind Cas ggS-A. I R. 1925 All. 798 . see also 23 A L J. 790-26 
Cr. L. J. 1254-88 Ind Cas 998 Where a foot passenger is injured 
owing to the rash and negligent driving on a road which is not narrow, 
there being ample space for the driver to have passed the passenger and 
ftlter having knocked down leaves him where he is, the driver is guilty of 
a serious offence punishable under $s. 279 and 337 I P. Code. 28 Cr. 
“■ J 894— A I. R 1924 Oudh 44>— 4 O. W. N, 768 — 104 Ind. 
Cas. gio. 


Proeeduro — -Cognirable — Summons — Bailable— Not-compoundable 
— ^Triable by any Magistrate. 

280 . Whoever navigates any vessel in a toanoer so rash or 
R.ih of •’ '» ."danger human life, ot 

vessel. to be likely to cause butt or injury to 

. . any other person, shall be punished with 

imprisoament of either description for a term which may extend to 
SIX months, or with fine which may extend to one thousand rupees, 
ot With both. 


*“PP°tt a conviction under this section, it must be 
^ved that the immediate cause of the accident was rashness ornegh- 
CTnce on the part of the navigator 15 C. W. .N 835 It is the primary 
uty of steam vessel to keep out of the way of vessels lying at anchor..- 

e oe tact that a launch runs intoa cargo boat at anchor is in itself pnma f 
neev^ence of negligent navigation 12 Cr. L.J 582 — 12 Ind. Cas. 
o— 4 liiir L T 140. To prove the offence of rash and negligent navi* 
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gallon under s. 280 1 . P. Code it is not sufficient to prove that the accused 
navigated the ship in an extremely slovenly manner , it is necessary 
to prove that he navigated it so as to endanger human life or in a manner 
which was likely to cause hurt or injury or other persons or property. 
J9 S. L. R. 136— A. I. R. 1925 Sind. 284 —jS Cr. L J. 1026— 87 Ind. 
Cas. 917 

ProoOdurS —Cognizable— Summons— Bailable — Not-compoundable 
—Triable by Presidency Magistrate or Magistrate of the first or 
second class. 


281 > Whoever exhibits any false light, mark, or buoy, intending 
,,, ... or knowing it to be likely that such 

0X07! ' " ■ “hibition will nisltad any navigator, shall 

be punished with imprisonment of either 
description for a term which may extend to seven years, or with 
fine, or with both, 

Procedure. — Cognizable — Warrant — Bailable — -Nobcompoundable 
—Triable by Court of Session. 

282 . Whoever knowingly or negligently conveys, or causes to 
be conveyed, for hue, any person by water, 
CoBveyiog person by {q any vessel, when that vessel is in such a 
o*t“ “ lo.ii'ii «> to endanger the life 

of that person, sbaU be punished with 
imprisonment of either description |for s term which may extend to 
six months, or with fine which may extend to one thousand rupees, 
or with both. 


Scope — Boatmen plying for hire on rivers, at ferries, etc , whose 
boats are overloaded, or are not in a fit condition ‘safely to carry passengers, 
are criminally responsible for their neglect. It should be proved that 
there was risk to life caused, and the circumstances from which knowlege 
or negligence is to be inferred should be ihewn— Morgan and 
ifacpherson, ' 

' Procedure —Cognizable— Summons— Bailable— Not-compoundable— 
Triable by Presidency Magistrate or Magistrate of the first or second 
class ' ' ' 

283 - Whoever, by doing any act, or by omitting to take.order 
Danger or obstruction m with any property in bis possession or 
a public way ot hoe of under his charge, causes danger, obstruc- 
nangation. tion, or ia]at7 to any person in any public 

way Of public line of navigatioo, shall be punished with fine which 
may extend to two huodred rupees. 

Gist of the offence.— To warrant a conviction it must be 
established that the way is a public way and the act of the accused 
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has caused danger, obstruction, or injuiry to some person. 25 C. 
275 : I Bom. L R. 517: 11 C L. R. 462 , 35 Cr. L. J, 707 — 81 Ind. 
Cas 195 Where there is no proof of obstruction caused to a particular 
person by the act of the accused, a conviction under this section cannot 
be sustained 1 \Veir. 232. 

. Scope, — Generally a man is bound to use his property so as not to 
injure others. The offence here punished is the public nuisance of 
causing obstruction, etc., in a public way or navigable river or canal. 
There must be some negligent act or improper omission. Suppose a 
boat sinks m the navigable channel of a river and causes obstruction 
or danger,— if the boat was lost by the mere negligence of those who 
had charge of it, they will be punished under this section It seems 
from the terms of the section that there must be evidence that some 
person has actually suffered injury or been obstructed, etc •^Morgan 
<*'1* Macpherson. Under this section actual obstruction to specific 
individual requires to be proved 38 M. 3os»29 Ind Cas. Ordi- 
mniy, every shop-keeper has a tight to exhibit his wares m any way 
be likes m his shop, but he must exercise the right so as not to cause 
annoyance or nmsanceto the public 13 Bom L R. 209=»io Ind. 
vas 8o4ai2Cr L. J 258*35 B 368 A person cannot be convicted 
this section for obstruction by his contractor, where he had not 
authorised the obstruction. 10 A L J J25-61 Ind Cas. 54=32 
'•f-L.J 331. 

~ ^ 0 < 3 eduro — Cagni2abte-*Summons— Bailable— Mot’CompoundabIc— 
class * Presidency Magistrate or Magistrate of the first or second 


284 . Whoever does, with any poisonous substance, any act 
Negligent condoet wich m a .manner so rasb or negligent as to 
satft'^ to poisonous endanger human life, or to be likely to 
' cause hurt or injury to any person, 

or knowingly or negligently omits to lake such order with any 
poisonous substance in bis possession as is sufficient to guard 
Against probable dancer to human life from such poisonous 
substance, 

shall be punished with imprisonment of either description for 
a term wbicb may extend to six months, or with fine, which may 
extend to one thousand rupees, or with both 

f — Suppose a deadly poison is left exposed in a place usually 

children This, like other sections of the chapter, proceeds 
y Principle that carelessness, when sufRcitnt «n degree, is to be 

hurt^°i notwithstanding that it may not haie occasioned 

Inis and the following section, the offences defined are not 
wessciTilyof the nature of public nuisances. For the offence may be 
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committed in places where persons do not congregrate together. It is 
sufficient that the li/e of a single person may be put in danger— 
Morgan and Macphtrson. 

Procedura.— Not. cognizable — ^Summons — Bailable — Not-compound' 
able — Triable by Presidency Magistrate or Magistrate of the first or 
second class. 

285 . Whoever does, with fire or any 
Negligent condaet with combustible matter, any act so rashly or 
stib^rmauer.'* * DCgligeotly as to endanger human life, or 

to be likely to cause hurt or injury to any 

other person, 

or knowingly or negligently omits to take such order with any 
fire or any combustible matter in bis possession as is {sufficieot*to 
guard agaiQst any probable danger to human life from such firo 
or combustible matter, 

shall be punished with imprisuoment of either description fora 
term which may extend to six monibs. or with fine wbicb may 
extend to one thousand rupees, or with both. 

\ 7 bst conetitutea offoaoe.— In order to support a conviction 
under the above sectioo, the following matters must be proved — * 
(j) rash or negligent dealing with fire . (11) this rashness or negligence 
must be such as (ai endangers human life, or (bj IS likely to cause hurt 
or injury to any other person , or (m) there must be found intentional 
or negligent omission m dealing with fire to iguard against probable 
danger to human life L B R (iSyj-iSps), 41 1. 

Punisbment.— It will be observed that the punishment in this 
and the subsequent sections is directed against an act which may be 
dangerous or cause hurt to human life. If the expression "injury to any 
other person” is to be understood to mean not only a personal injury 
but any injury (see section 44) a risk of danger to property ivill be 
sufficient to make a man criminally responsible* for his negligence— 
Morgan and Maephtrson, 

The owner of 3 house in wbich a fire breaks out cannot be convicted 
under the above section, without proving actual carelessness or an 
illegal omission In the owner, from which rashness or negligence ran be 
inferred. L. B. R. (xSyz-iSpz), 134, see also L. B. R. (1872-1892) 
569. In order to sustain a conviction under the above section, there 
must be evidence of rashness or of negligence of the accused. L. B. 
R. (1872-1892) 237 ; t ff- B. R. (1902-1903) Penal Code, 7. This 
section does not render it oeccssaiy to show danger to human fife , it is 
sufficient to prove likelihood of in|ury to property. Rat. Un. Cr. C. 
134. This section has no appHcation where the act of the accused is 
wilful and not rash or negligent. Rat. Un. Cr. C. 126. , 
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Procedure "Cognizable— Summons— Bailable — Not*compoundabie — 
Trable by any Magistrate 

288 . Whoever does, with any explosive substance, any act so 
N«gi'8«nt coodaet with rashly Of negligently as to endanger butnan 
respect to explosive snbs* life, or to be likely to cause hurt or injury 
to any other person, 

or knowingly or negligently omits to take such order with any 
explosive substance in his possession as is sufScient to guard against 
probable danger to human life from that substance, 
shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

Knowingly .—If a person omits to take precautions in respect of 

- - ac. juard against any probable dan- 

probability of danger resulting 
> that which, under this section, 
person omits to lake such precau- 
Without such consciousness, IS liable, by reason of his negligence, if 
he ‘has not exercised the caution incumbent on him” and which, if he had 
exercised It could have created m htm the consciousness that h« omission 
likely to cause danger Queen Bmprets v. C/irn 8 M. 421 

•I Weir 233. The first part of the section is not confinea to cases uhere 
explosive IS in possession of the accused at the time of the injury. 

* Weir 236 

. Explosive Bubstanco. — A revolver is not an explosive substance 
xi'iinm this section i Weir 235 

Scope of tho Section — Keeping a Large quantity of gunpowder or 
hte works, etc , in a popular place, even though they be not negligently 
kept, may perhaps constitute an oflence within this section. Aoj’ expto 
S've substance kept in the possession of a person who knows its qualities, 

|n whatever place it may be kept, should be guarded with a care propor- 
*0 the risk of danger to human life which it may occasion under 
L section, throwing fire works in a frequented place 

nere there ate people on foot or horse back etc. may be punishable — 

• o^gan and ^taepherson The causing of hurt by negligence in the use 
3 gun would {.til within the perview of s •537 rather than s. 286 of the 

Penal Code, A. W N i9o6,9i-3Cr L. J. 363-3 A. L. J 33 X 

_ ^X!®c®dnre— Cognizable— Summons— Bailable— 'Noi-compoundable 
““ triable bj any Magistrate. 

287 . Whoever does, wttb any machinery, any act so rasblv 
^rc'litent conduct wiiii negligently as to endanger human life^ 

«sp«ei to m»cblnei>. be likely to ciuse hurt or injury 16 1 
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other person, or knowinglf or oegligentlf omits to take such order 
\Tiib an; macbinet; in bis possession or under his care as is sutEci* 
ent to guard against any probable danger to human life from such 
machinery, shall be punished mtb impiisonment of either des'.rtp* 
tioD for a term tvbich may extend to six months, or mtb fine which 
may extend to one thousand rupees, or with both. 

Wotoe. — When an owner of machinery employs a competent man to 
work it and leaves him unfettered, he cannot be held criminally liable (of 
any accident due to the errors of ins employee. 8 P. R. 1906 , Cr. 

Under his oars— The words "or under his care,*' which do not occur 
in the preceding sections, are probably inserted here lo include Engineers, 
etc, who maybe in charge of the machinery. The law requires that 
there shall be a competent knoivledge of their duty m such persons, and 
the words "knowinely or negligently'* must be interpreted accordingly— 
Iforgan and llaephtrton. 

Ptoaeduto-Non-cogoirable— Summons— Bailable— Nobcompound- 
able— Triable by Presidency Magistrate or Magistrate of the first or 
second class. 

288. Whoever, in pulling down or repairing any building, 
Negligent conduct wiib knowingly or oegligenily omits to take such 
tespeet to putUrg daws ot otder with that building as is sufficient to 
repsifing buiidingi. guard against any probable danger to hu» 

man life from the fall of that buildiog, or of any part thereof, shall 
be punished with imrisontoent of either description for a term 
which may extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

Such order as Is sufficient— The degree of caution ts in oronorflnn 
to the apparent necessity for it. If the hi..w -~ 
there 1 * 
be suR 
are do 

wholly viuiiume " etf 

etc, St .- vwmoe V»e not imn-.'*'-*-' 


289f Whoever knowingly or negligently omits to take such 

' order with any aaimalin hit possession as 

issafficieiil lo guard against ang probsbje 
danger to human life, ot any probable 
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danger of grievous hurt from such animal, shall be punished"wilh 
imprisonmeat of either description for a term which may extend to 
SIX months, or with fine which may extend to one thousand rupees 
or with both. 


Gist of the offence — In order to convict a person of an offence 
under this section, it must be established m the affirmative that the 


accused knowingly or negligently omitted to take such order with the 
animal m question as was sufficient to guard against probable danger to 
L probable danger of grievous hurt from such animal. It 
nould, therefore, be established in the affirmative that there was a pro- 


i . uc csitfujisiicu 111 iiic auirtnaiive iiiai mere was a piu» 

ability that the animal would cause grievous hurt or danger to human 


fe. 1 A. L. J 605 ! I Weir 237 ; 5 P R 1904 Cf . ; Rat Un. 
r. C 197 ; Rat Un Cr C. 606. Before the owner or keeper of an 
animal can be convicted under this section, for negligence with respect to 
is animal, it must be made out that the animal was known to be fero- 
lous, and that It was negligently kept. L.B.R 1872—1802,353. Incase 
» animals naturally fierce, all persons acquainted with their habits are 
ware that danger to human hteorrisk of grievous hurt will be probable 


of allowing them to be at large. 1 Weir 238 , i Weir 237 ; 
wnere the animal is not of such a description as is expected from its 


» ■ — “‘'■‘iKii IS noi or suen a aescripiion as is expeciea irom 11 

r ocity to endanger the persons of those whom it meets, the owner 0. 

possession of it will not be criminally liable, unless he knows 
the ferocity of the particular animal, and neglects to take proper mea- 
sures to prevent the risk of hurting from it. 


. and dangerous animals, such as bears, or dogs which are 

Own to bite people, must be kept with a care proportioned to the risk 
ooping .them — and Mactherson , see also L. B. R. (1872— 
‘89*>353 ; 3N L R. ^ 


Mac(>her$on , 


1. (1872- 


Banger of grievous hurt. — If there is a risk which falls short of 
nger to life or of grievous hurt, such as the risk of being slightly bitten, 
"\VK be sufficient— JI/orguM and Maepherson 
"^bere a driver left carriage unattended, held, that in so doing the 
used \ras guilty of knowingly or negligently omitting to take such 
horse m his possession as was sufficient to guard again«t the 
V ^ t of griesous hurt from such animal, which is an offence 

under this section Rat Un Cr C. 163-Cr Reg. 24—4—1881 The pre- 
j ^ cattle in a road at night can not 1^ said to invoKe probable 

nger to human life or of grievous hurt under this section. i Weir 23S. 
sJ. ingredient of an offence under this section is that there 

vnouid be probable danger to human life or limb 18 Bom L. R 6S2- 
L,, ,u' ^ J 3^3 Where owing to the negligence of theacctised his dog 
110. * complainant m his arm causing three incised wounds the 
gmlly under this section. 3 Bur 1.. j. 8» 1923 Rang. 147. 

— Cognirable— Summons — Bailable— Not-compou 
triable by any Magistrate. 
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-r 290 '. Whoever comoiits a pablic nuisance in any case not 
Panuhment for poblic Otherwise punishable by this Code, shall be 
saisance m cmss no( punished with fine which may extend to 
otherwise provided for. two hundred rupees. 

Soopo. — Under this section of the the Penal Code, injury, danger, or 

_ — — .4 u- .i.» . - r 1 enjoyment of pro- 

• * of a portion of the 

^ R. Cr. 70f r C. P. 

... • lot fier se a public 

■ ! • . , j Rut where gambling 

Is carried on in a public place or where there is evidence to show that 
a public house is maintained as a common gaming house for gam, or that 
a crowd of disorderly persons was assemble that caused annoyance to 
persons living in the neighbourhood, in such a case gambling is a public 
nuisance' i Wetr *39 ; i Weir 24?, 

Skinning of an animal which dies 3 natural death does not la Itself 
constitute a public nuisance. I2 A. L J 349 

Object of tbe eeotlott— Many sections of this and other chapters 
provide a punishment for various specific public nuisances This section 


Liability for sots of agent, etc.— A man may be guiJlyof a 
nuisance by act of his agent or servant He may be personally ignorant 
of the particular act or omission which causes the injury, annoyance 
etc , and may have no intention to cause it. But if those whom he autho- 
rises to manage his property, acting within their general authority, occa- 
' ■ — • • • • ■ y for 

. . . ' ■ • ■ . ■ • eems 

: who 

tes a 


criminally liable lur us continuing »,iu 

Maephersott. 

1 .,.^ . ,-_4 41., . r-_ ■■ ■ ' ■ " payment 

ilhout any 

■ ■ . ' of causing 
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public nuisance. lo A. L. J 362 = 13 Cr, L. J. 830 — 17 Ind Cas 574. 
^fusal to pay difference m Rad way fare where theaccused travelled in a 
jugher class does not constitute an oRence under this section 8 B. H. C. 
Cr 9. An accused can not be convicted under this section for acts of 
third parties in his land. 2 Ind Cas 424 “ 10 Cr L. } 10 The mere 

• • '• ublic 

’ ■ ‘ ■ front 

act, 

' ■■ Veir. 

lu..--.. . . - . • I . . 

tray 

■ • tion 

' this 

' .ibte 


, ^*'2,®®dur0 —Non'Cognizable— Summons— Bailable — Not-compound- 
Sole— Triable by any Slagistrate. 

291. Whoever lepeats or coodoues a public ouisaoce, bariag 

Continuance of nuuance been enjoined by any public servant who 
eoni to <Jif- has lawful authority to issue such injunction 

, not to repeat or continue such nuisance, 

*aall be punished with simple imprisonment for a term which may 
extend to six months or with 6ne, or with both 

Elementa of ofTonce —In order to support a conviction for the 
onence of continuance of a nuisance after an injuncion to discontinue 
the previous section, it is nece»sary that the order of the Magistrate 
orbidding the continuance of the nuisance, or evidence of notice of such a 
naracter as to make plain the precise terms of the order and notice, be 
•recorded m the case. Rat Un. Cr C 295 

P^ocoduro.— Cognizable— Summons— Bailable — Not-compoundable 
•^I^fiable by Presidency Magistrate or Magistrate of the first or second 

292 . Whoever — 

Sile, etc of ob e PubUc- 

Iwoks, etc. ly exhibits or m any manner puts into 

jj .. . circulation or for purpose of sale, hire, 

in public exhibition or circulation makes, produces or has 

IS possession any obscene book, pamphlet, paper, drawing, 
^ais'o^' ^®P^***°^^**®° or figure or any other obscene object 

(*» imports, exports or conveys any obscene object for any of 
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the purposes aforesaid, or knowing or having reason to believe that 
such object will be sold, let to hire, distributed or publicly exhibit- 
ed or in any manner put into circulation, or 

(f) takes part in or receives prohts from any business in the 
course of which be knows or has reason to believe that any such, 
obscene objects are. for any of the purposes aforesaid, made {pro- 
duced, putcbased, kept, imported, exported, conveyed, publicly 
exhibited or in any manner put into circulation, or 

(cf) advertises or makes known by any means whatsoever that 
any person is engaged or is ready to engage in any act which is an 
ofience under this section or that any such obscene object can be 
produced from or through any person, or 

(e) offers or attempts to do any act which is an offence under 
this section, 


shall be punished with imprisonment of either description for a. 
term wbtcti may excead to three months, or with fine, or with both> 
This section does not extend to any book, 
pamphlet, writing drawing or painting kept or used hna fide for 
religious purposes or any representation sculptured engraved, paint- 
ed or othetwUe cepiesented on or in any temple, or on any car 
used for the conveyance of idols, or kept or used for any religious 
purpose 

’ Legislative changes.— This section has been added by Act 8 of 
1925. 


Toet of ohsoenity. — ^The test of obscenity with reference to a charge 

'• • — - ‘'etendency of ihe matter 

are open to such immoral 
this kind may fall ff a 
■ id calculated to produce a 

the minds of the persons 
scene publication which it 
uestlon whether a publica- 
, if a publication is in fact 

■ or distributing the same 

IS innocent.’ 28A. too; 
^pp also IS uuiii L,. •». w.. 620. 62 Ind. Cas. 401-22 

Cr L T- 5*3 ' ^ '^9=5 L- *37 5 20 B 193 , 3A. 837 ; 22 

Cr. C. j.4t3- 


Exception— The , tendency of a religious publication is not to 
deprave or corrupt the morals of persons and therefore a religious work 
is not obscene within the meaning of this section. 39 C. 377 — 15 C. L. J. 
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mav ^ passage which 5 s not obscene in its place in a religious book 
1917 Cr published in a Journal sold to the public. 5 P. R. 

against an accused under this 
tions all ^ 94 . It should always specify the words or representa- 

ns alleged to be obscene L B R. (i8;2.i892), 262 ; i C. 35^ 

or to conoeptlon — A book advocating checks to conception 

*^t. Un helps such check, is not necessarily obscene. 

fact that a person is proprietor and publisher of a news 
menf nr A, tender him «riminally liable for any obscene advertise- 
a insetted therein by his servants, in the absence of 

EencPrtf .u hy the order or owing to the negli- 

worH ^ Proprietor AWN 1890, 175 Advertisement containing 
asan IS not necessarily obscene A I. R. 1928 Pat 649. 

Trlabu°k« 

cl4ss_ y .Magistrate or Magistrate of the first or second 

293 . WhMver .ells, lets to bite, disttibules, exhibits or 
Siie etc of obseeoe ^‘i^ulates to aoy petsoD under the age of 
jeets to young persons. twenty years any such obscene objects 

seciint, A. ncr. ’* referred to in tbe last preceding 

irnorisotimJ!!!*^* Of attempts so to do, shall be punished with 
to sir mnn*i, ^ *ilber description for a term which may extend 
10 SIX months, or with fine, or with both. 

by Act^8 IS new and has been inserted 

of “Spi'Med one, because the ob,ect 

such their minrl« nrl* twenty years of age and as 

*^cre a mere immoral influences by such objects, 

oflence As re<7.<rH fi, ** ^ made punishable like the substantive 
burn C. I m . w ® Jf** ^ dictum of Lord Cock- 

think the test of nh.' R 3Q D B 360)— where he sav-s “I 

of obscenity IS ih.s wk-rher the tendency of the matter 
I corrupt those whose minds are 

whose hands a publication of 
Cv..jiuered .V. 11-— .* ••lat a book which may not be 

ubscene under »k.. *" adult person may be considered 

'umds So far , * section because this section deals with youthful 
should not bi. concerned manv objects 

fensidercd obscen,. '•'•eh m cases of ordinary people are'' 

•nd other scientih,- K.Ji° 'I* ••''mWe opinion merely legal, medieat , 

scientihc books should be exempt from the operation of 
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the purposes aforesaid, or knowing or baviog reason to believe that 
such object will be sold, let to bire, distributed or publicly exhibit- 
ed or in any manner put into circulation, or 

U) takes part in or receives profits from any business in the 
course of which he knows or has reason to believe that any such 
obscene objects are, for any of the purposes aforesaid, made pro- 
duced, puicbased, kept, imported, exported, conveyed, publicly 
exhibited or in any manner put into citculation, or 

(d) advertises or makes known by any means whatsoever that 
any person is etigaged or ts ready to engage in any act which is an 
ofience under this section or that any such obscene object can be 
produced from or through any person, or 

(e) offers or attempts to do any act which is an offence under 
this section, 

shall be punished with imprisonment of either description for e 
term which may extend to three months, or with fine, or with both 

£xeefi/!on‘^Th\t section does not extend to any book, 
pamphlet, wiiting drawing or painting kept or used bona fidt ioi 
religious purposes or any representation sculptured engraved, paint- 
ed or otherwise represented 00 or in any temple, or on any^ car 
used for the conveyance of idols, or kept or used for any religious 
purpose 

Legislative changoe.— This section has been added by Act S of 
1925. 

Tost of obscenity — ^The test of obscenity with reference to a charge 
of distributing obscene literature, IS whether the tendency of the matter 

, - . A. open to such immoral 

IIS kmd may fall. If a 
calculated to produce a 
minds of the persons 
ne publication which it 
■ .tion whether a publica- 

. a publication is in fact 

obscene, it IS no defence to a charge of selling or distributing the same 
that the intention of the person so charged was innocent.’ 28A too? 
seealsolsBom L. R. i 07 /Rat. (Jn. Cr. C 620:62 Ind Cas 401— ** 
Cr L. I. 513 ; M. L T. 169=5 L. W. 237 ; 20 B 193 ; 3A. 837 ; az 
Cr. C.'j. 4 t 3 

Exception — The. tendency of a religious publication is not to 
deprave or corrupt the morals of persons and therefore a religious work 
is not obscene within the meaning of this section. 39 C. 377 — 15 C. I*. J* 
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But a passage which is not obscene in its place in a religious book 
become so by being published in a journal sold to the public. 5 P. R, 

Charges — When a charge is brought against an accused under this 
sWion or Section 294, It should always specify the words or representa- 
lons alleged to be obscene L B R. (lo/J-iSpa), 362 ; j C. 356 

Checks to conception. — A book advocating checks to conception 
n ®*p'aming what apparatus helps such check, is not necessarily obscene, 
Rat. Un. Cr C. 620. 

The mere fact that a person is proprietor and publisher of a news 
^per does not render him mminally liable for any obscene advertise- 
ment or other matter inserted therein by his servants, in the absence o£ 
aistmct finding that it was put in by the order or owing to the negli- 
Sence of the proprietor A W N. 1890, 17$ Advertisement containing 
'^nro '' asan is not necessarily ob»cene. A 1. R. 1928 Fat 649 

Procedure—Cognirable—Warrant—Bailable—Not-conipoundable— 
^ °y Presidency Magistrate or Magistrate of the first or second 


293 Whoever sells, lets to hire, distributes, exhibits or 
Sale etc of cifculatcs to any person under the age of 

objects to young per, onj. * twenty years any such obscene objects 
' as IS referred to in tbe last preceding 
tection, or offers or attempts so to do, shall be punished with 
uaptisonment of cither description for a term which may extend 
0 SIX months, or with fine, or with both 

k„ J'®Sjalatlv0 changes. — This section is new and has been inserted 
oy rtct s of 1925 


ofsu^l?^^* — Here the offence IS an aggravated one, because the object 
offence IS a person who IS under twenty years of age and as 
jjgj minds are more open to immoral influences by such objects, 
offencp^ mere attempt w also made punishable like the substantive 
burn r 1^* the test of obscenity see the dictum of Lord Cock- 
think the tJ". R 3Q D 0 360)— where he says ‘-I 

chargeda^ whether the tendency of the matter 

open to su I *''*^”'*^ ’* corrupt those whose minds are 

this sort 3nd into whose hands a publication of 

considered'^k^ “ appears that a book which may not be 

obscene unrf ®" adult person may be considered 

minds S f section because this section deals with youthful 

no, bo are concerned many objects 

Considered obscene, which in cases of ordinary people are 

' scene Sf> .n hnmble opinion merely legal, niedieaf 
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section — where they are meant purely for the profession or written for 
the advancement of science 

Procedure. — Cognizable— Warrant— —Bailable— Not—compoundaWe 
—Triable by Presidency Magistrate or Magistrate of the ist or 2nd class. 

. . 294 . Whoevet, to the annoyance 

Obscene acts and songs. of Others- 


(a) does any obscene act to any public place, or 
(^) sings, recites, or utters aoy obscene songs, ballad, or 
words in or near any public place, 


shall be punished with imprisonment of either description for a 
term which may extend to three months, or with fine, or with both. 

Legislative changes This section has been substituted by Act 
3 of 1895 s 3. 

Proof. — A cleat and specific allegation of the words and of the 
persons by whom they were uttered most be stated against the accused, 
prosecutea under this section. L. B R ((893—1900!, 50, L. B. B. 
(1872—189?), 262 , I C 356 , but see t Weir 251 

Aaaoy&noe.— Must be proved. L B R {1872— 1892), 333, 
Pualshment —As to what punishment is sufficient vide, L, B. R. 
(1873 — i8o3), 537 , L. B. R. (i 87»— 1892), 209 j 2 Bur. L J 98. Where 
an accused has been once tried by a village Headman he cannot be 
tried again by a Magistrate 3 Bur L. J 149. 

Procedure.— Cognizable— Warrant— Bailable— Not-compoundable— 
Triable by any Magistrate ; 


294 A. Whoever keeps any oflSce or place for the purpose 
„ , a: '’f drawing aoy lottery not authorised by 

Keeping 0 ety o ee. Goveromeot shall be punished with im* 
ptisonmeot of either description for a term which may extend to 
six months, 01 with fine, or with both. 


-* And whoever publishes any proposal to pay any sum, or to 
deliver any goods, or to do or forbear doing anything for the 
benefit of any person, on any event or contingency relative or 
applicable to the drawing of any ticket, lot number, or figure in 
any such lottery, shall be punished with fine which may extend 
to one thousand rupees. 

Legislative cbacgea. — This section has been inserted by the 
Indian Penal Code Amendment Act (27 of 1870I s. to. 

Annoyance or injury. — In_ order^ to obtain a conviction under 
this section, it is necessary to give evidence of actual annoyance or 
injury to the public. L, B. R. (tSyt — 1892) 59. 
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Lottery,— ‘Where a fund w’as in its nature a lottery, held that the 
mere fact of its being registered would not exonerate the persons 
carr}ing on the business from liability under s., 294A. i Weir 252; see 
also 1 Weir 251. The actual drawing of lottery is punishable. 17 P. 
R. 1910 Cr. The words “any such lottery"in this section mean any lottery 
not authorised by Government. lO B 97. An agreement to secure 
payment under IS not illegal under this section. 22 M. 212. It is 
not necessary for an offence under the first part of this section that the 
place should be kept solely for the purpose of drawing a lottery. 9 Bur. 
L. T 124 — 17 Cr LJ. I43«33lnd Cas 319. The principle underlying 
a lottery is that there should be a distribution of prizes determined 
solely by chance. 33 P R 1917 Cr — 33 P ‘W R 1917 Cr. Where 
it is shown that the accused kept an office where they carried on the 
necessary preliminary work for running a lottery and received the 
lottery moneys and which they held out to the public as the place 
where the lottery would be drawn are guilty of an offence under this 
section. 16 L W. 757, 44 M. L J 595 Advertisement of unauthorised 
lottery IS not an offence under this section 26 Bom. L. R. 96S — 1925 
Bom. 26 But publication of terms for prizes on horses winning at 
perbey faces is offence 27 Dom. L R Ind. Cas. 516-26 Cr. 

LJ. 980-A. I R, 1925 Bom. 243. A chit fund is not a lottery. 48 M. 
661. A mere casual and gratuitous delivery of a lottery ticket is not 
necessarily the publication for a proposal witliin the meaning of section 
a94A, 27 Cr. L.J. 727-95 Ind. Cas. 313. The terms “goods" does not 
include immoveable property and the running of a lottery by which a 
gmnmg factory was to be raffled at five rupee tickets constitutes an 
offence under that section (1926) M W N. 94g=A I. R. 1927 Mad. 
66 Where the accused enclosed five rupee notes m cigarette packets 
and published pamphlet setting out facts of his scheme the transaction 
although amounted to lottery but no offence under this section was 
committed. A. I. R. 1928 Bom. 550. 

Procedurs— Not cognizable — Summons — Bailable — Not compound- 
able— Triable by any Magistrate. 


6 
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CHAPTER XV. 

Of Offences Relating To Religion, 



most superficial observation may convince us, or, as real a pain, and as 
acute a pain, as is caused by almost any offence against the person, 
against property or against character Nor is there any compensating 
good whatsoever to be set off against this pain Discussion, indeed, 
tends to elicit truth But insults have no such tendency They can be 
employed ]ust as easily against the purest faith as against the most inons* 
trous superstition It'is easier to argue against false hood than against 
truth. But It is easy to pull down or defile the temples of truth as'those 
of falsehood It is as easy to molest with ribaldry and clamour, men 
assembled for purposes of pious and rational worship, as men engaged 
in the most absurd ceremonies Smh insults, when directed against 
corroneous opinions, seldom have any other effect than to fix those opinions 
deeper, and to give a character of peculiar ferocity to theological dis* 
sension. Instead of eliciting truth they only inflame fanaticism— 
Morgan and Macpherson ft is not intended by this chapter to make 
criminally punishable breaches of ritualistic observance committed by 
persons of < any one creed against the cannons of their own faith. 
X Weir 2 S 3 

' Cases —A person cannot be punished under this section for uninten- 
tional pollution of well water. Rat Un. Cr C 979, see also 5 C. 1 ~ R. 
Cr. 20 The killing of a cow even if done with the intention of offending 
religious susceptibilities of others is no offence under this section, to P. R. 
Cr. 1918 = I P. W. R. Cr. 1898 — 44 !nd. Cas 330 = 19 Cr. L J. 
314 (F. B.) A person can not be convicted under this section for dama- 
ging mosque by placing rafters of his roof on the walls of the mosque. 3 
i ■ ’ ’ — *■ — — -•> Hindu temple 

section. 2$ Cr. 

I ■ ■■ ; ^ • Iso 25 Cr. L. J. 

Procedure— Cognizable— Summons —Bailable — Not compoundable— 
Triable by Presidency Ma^strate or Magistrate of the first or second 
class. 

Charge.— I {name and office of the Magistrate, vfc.l hereby charge 
you {name of the accused) as follows • — That you, on or about the— day of 

at , destroyed (or damaged or defiled) a certain place of worship, 

To wit— (or an object, to wit—) held sacred by — with the intention 
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thereby insulting the religion of— (or with the knowledge that— are 
likely to consider such destruction damage, or defilement as an insult to 
Uieir religion,) and thereby committed and oiTence under s. 295 of the 
Indian Penal Code etc. 


295 , Whoever destroys, damages, or dedles any place of 
Injuring or defiling place worship, Or aoj object held sacred by any 
ot worship, wub inient to class of persons, with the intention thereby 
cIms*' religion of any of insuttiog the religion of any class of 

* persons, or with the knowledge that any 

class of persons is likely to consider such destruction, damage, or 
defilement as an insult to tbeir religion shall be punished with im- 
prisonment of either description for a term which may extend to 
two years, or with fine, or with both. 

Scope— There is a distinction, not arbitrary, between objects which are 
Objects of respect an even veneration and of objects which are held 
^cred; and such distinction appears to have been kept in view by the 
«gisl«ure 10 M. 136 The word ‘'object ” m this section is not 
irnited to inanimate objects but includes animate objects, which are held 
«^ed, as well as idols, relics Of the like 27 P. R 1884 Cr But see ryC 


—The word •' defile ” must be taken to be used in the sense in 
'I '* generally used with references to religious matters. It makes 
j ihe guilty person 1$ a worshipper of the temple which he 

\ I Weir 256 See also t Weir 2$) . U B R. (1892-96) Vol 

1 defile cannot be confined to the idea of making dirty 

also extends to ceremonial pollution 41 M 9S0 The mere defile- 
nienl of a place of worship is no offence. 7 C. P L R. 45. 

295 A. Whoever, with deliberate and malicious intention of 
Deleber.te and malicioos »be religious feelings of any class 

ectj Jatended to ouirage of bis Majesty's subjects, by words cither 
«Hgioai feeling of any class spokeo or written, or by visible represeola- 
uUgioMbMi'f* tions, insults or attempts to insult the reli- 

gioo or the religious belief of that class, 
shall be _ punished with icnpitsoament of either description fora 
term wbicb may extend to two years, or with fine or with both 


liCglslative changes —This xccttcn has been inserted by Act .\XV 
®' 1927. ^ 


ot.* tbe Bill and «e have examined it m the lights _ 

Mich cfiiicism as have been expressed since the Bill i»as introduced 
_ by the members of the leoslature or of the general public and 
vw proceed to set forth our conUusions in detail In the first place 
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f •. — u. -* ■‘■“‘--‘‘inally,’' does notsuffi- 

* ■ ■ he offence, namely, 

■ eelings must be the 

* .Clous intention. We 

if section 2 q 3 which 
offence with which 

it deals. 

' " Secondly we think that to penalise even an intentional outrage or 
attempted outrage upon the religious feeling of any class would be casting 
the net too wide for the cases with particular reference to which the Bill 


belief " of the followers ok any religion. 

“ Further we are impressed by an argument to the effect that ao 
insult to a religion or to the religious belief of the followers of a religion 
might be inflicted in good, faith by a writer with the object of 
facilitating some measures of social reform by administering such 


296. Whoever Toluntarily causes disturbance to any assembly 
D„i..bi»c rdisiooi eogapd in the performance of 

assembly. religious worship, or religious ceremonies 

, > • , ^ shall be pusisbed with imprisoumeut of 

either description for a term which may extend to one year, or 
with fine, or with both 


Dlsturbanco.— In order to constitute a disturbance within the 
meaning of this section, it is not necessary that there should be'a stopping 
Of an actual prevention of the carrying on of a religious service' nor is 
it necessary that the religious assembly should be really disturbed.^ 
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* Weir 25 q; isA 494 (F. B); An assembly can be disturbed 

e>en in a high way. 8 A. L. J, 1150; but see I19 P L R 1909. The 
essential ingredients of an ofTence under this section is the doing of 
an act which causes diturbanccs 12 A. L. J 8jo, 3 Mys. L J. 77 - 
The assembly must be lawfully engaged in the performance of 
religious worship. The place of assembly may be unfit or improper 
for the purpose, though the object of the assembly may be lawful. A 
religious assemblage held in a public street or thoroughfare, so as to cause 
obstruction, would probably not be protected by the provisions of this 
section from disturbance voluntarily caused by passengers, or by public 
sen ants in the exercise of their duties — Morgan and Macpherson. 


Procedure —Cognizable— Summons-- Bailable— Not-compoundable 
—Triable by Presidency Magistrate or Magistrate of the first or second 
class 


297. Whoever, with the intention of wounding the feelings 
«... . . . of any person, or of insulting the religion 

pUcer&r® of any person, or with the knowledge that 

the feelings of any person are likely to be 
wounded, or that the ^eligion of any person IS likely to be insulted 
thereby, 

commits any trespass in any place of worship, or on any place of 
itpuliure, or any place set apait for tbe performance of funeral rites 
or as a depository for tbe remains of tbe dead, or offers any indig- 
nity to any human corpse, or causes disturbance to any persons 
assembled for tbe performance of funeral ceremonies, 


tball be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 


Oiat of the ofFence — The provision of this section is applicable 
where there is a trespass into a place of religious worship with the know- 
ledge that the feelinps of persons would be wounded thereby. Rat Un 
Cr.C 148 ‘ 


Treapaas— The term trespass means any violent or injurious act 
Committed m such place and with kno'vledge or intention as is defined in 
that section 4gA 529,17 c W N 534— 40 C. 548 An adulterous inter- 
course is such an injurious act 5 C. P L R Cr. 32 , 1924 .\ 11 . 9=45A. 

The meaning of the word trespass 10 this section, is not the same as 
Is attached to it in the expression •'criminal trespass” in s 441 The word 
trespass denotes a wrongful act, and the act of a person who destr.. ^ 
disturbs a place of rcAnfrArr with theinteotion of wounding the feeb 
of any person 23 I*. K 1915 Cr The mere act of trespassing m a 
of worship or a burial place, etc , is punished, when the tresp’' 



INDIAK PENAL CODE. 


*58 


[t86o : Act XLV. 


the intention described in the first part of this section The intention to 
wound the feelings or religion, not of a class of persons but of a single 
individual, suffices to make the act of trespass an offence. The Court 


• 1 1 « • • 1 > * guilty of an offence 

■ ■ with the knowledge 

. _ _ ^ • 393 = A. \V. N. tSpd. 

As regards meaning of ‘'indiginity**, vide, i Weir. 287 , 26 P. R. 
1897. Cr. 

The stopping of a taeia during a htoharram procession does not 
amount to an offence under this section AWN 1895,49 

An accused, who committs an offehce by having sexual intercourse 
within the enclosure surrounding a pagoda, is punishable under this 
section for trespassing on a place of worship with the knowledge that the 
religious feelings of the worshippers are likely to be injured thereby. U. B. 
R. (1893—1890) Vol. I, tg9 The mere utterance of the words “do not 
cremate the body" unaccompanied by any attempt to prevent the cre- 
mation or by any manifestation on the part of the accused of their inten- 
tion to interfere if the execution was p^sisted in, could not be regarded 
as a “disturbance” within the meaning of this section 44 P L R. 1919 
—20 Cr L J. 145, Where as a result of political differences, the com- 
plainant was boycotted, and obstacles pul m the way of burying his son but 
no violence was actually used no offence under the law was committed, 
so A L J. 93“*3 .Cr. L J. 73“^5 Ind. Cas. 424 Persons who have 
sexual connection in a mosque commits an offence under this section. 
45A. 52-21 A. L J. 455-73 1«<1. Cas 935=^24 Cr L J. 911. The 
term trespass in this section docs not have the same meaning as is 
attached to “criminal trespass" ms 441 I. P Code The term appears 
to mean any violent or imurlous act committed in such place and with 
such knowledge as is specified in this section, i Rang 6go , see also 45A. 
529-21 A. L J 455 = 24 Cr. L. J. 91T. 


Prooedure.— Cognizable— Summons— Bailable — Nol-Compoundable 
— Triable by Presidency Magistrate or Magistrate of the first or second 
class. 


298. Whoever, with the deliberate intention of wounding 
IT« »nrd. with religious feelings of any person, utters 
dUfbVmi lotMt'tJ wMBd any word or makes any sound in the bcar- 
retigionsleelioes. »og of that person, or makes any gesture in 

the light of that person, or places any 
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object in the sight of that person, shall be punished with imprison* 
ment of either description for a term which may extend to one 
year, or with 6ne, or with both. 

Qist of the offanee.— The intention to wound the religious feelings of 
another must be, in order to convict a person, under this section, a 
deliberate one. 4 P. R. 1890 Cr. This section treats of offences relating 
to religion and not to those relating to caste. 6 C. P. L R. Cr 7 , Rat. 
Un Cr C. 592. 

Objeot of the eoction. — The Law commissioners thus described the 
object of this provision — ''In framing this clause we had two objects in 
view, We wish to allow all fair latitude to religious discussion, and at 
the same time to prevent the professors of any religion from offering, 
under the pretext otsuch discussion, intentional insults to what is held 
sacred by others We do not conceive that any person can be j'ustified 
m wounding with deliberate intention the religious feelings of his neigh- 
hours by words, gestures, or exhibitions A worm expression dropped 
...t,.!,. . - . . — j X.. j person, not for 

f a different creed, 
will not fall under 
j:esture eta, which 
advisedly and delu 

berately intended to wound' the religious feelings of some person 
Morgan and Macpherson. 

Procedure — Non-cogni/able— -Summons— Bailable — Compoundable 
—Triable by Presidency Magistrate or Magistrate of the first or second 
<lass 


CHAPTER XVI. 

Of Offences affectikc the Human Body 


Offeme ajffe<ting Lift 


299. Whoever causes death, by doing an act with the 
iotemion of c.usmg dt.lh, or with the 


lotentioQ of causing such bodily injury 
as is likely to cause death, or with the knowledge that be is likely, by 
aucb act, to cause death, commits the oBeoce of culpable homicide. 
Tllustraiions 


00 A la>s sticks and turf over a pit, with the intention of ther- ' 
causing death, or with the knowledge that death is likely to be t' ^ ' , 
caused. Z beliex mg the ground to be firm, treads on it, falls m, jy 
• IS killed A has commilti^ the offence of culpable homicide 


INDIAN PENAL CODE. 


260 [i860 : Act XLV. 

‘ ‘(6) A knows 2 to be behind a bush B does not know it. 
intending to cause or knowing it to be likely to cause, Z’s death ■ induces 
B to fire at the bush. B fires and kills Z. Here B may be guilty of no 
offence; but A has committed the offence of culpable homicide. ‘ 

, (c) A by shooting at a fowl with intent to kill and steal it, kills B, 

who is behind a hush , A not knowing that he was there Here, although 
A was doing an unlawfnl act, he was not guilty of culpable homicide, as 
he did not intend to kill 0, or cause death by doing an act that he knew 
was likely to cause death 

Enplanaiion /.—A person who causes bodily injury to anotheii 
who is labouring under a disorder, disease, or bodily infirmity, 
and thereby accelerates the death of that other, shall be deemed 
to have caused his death. 

Explanation a. •—Where death is caused by bodily injury, the 
person who causes such bodily injury shall be deemed to bare 
caused the death, although, by resorting to proper remedies and 
skilful treatment, the death might have been prevented. 

, The causing of the death of a child in the 

motbei'a womb is not homicide. But it may amount to culpable 
homicide to cause the death of a living child, if any part of that 
child has been brought forth, though the child may not have 
breathed or been completely born. 

cba 

afie 

le brought 

• ■ to state, 

' section i, 

lable, and 

■ ^emg (r) 

. I *' Accidental homicide \s, where death is caused by accident or mis- 
fortune without any criminal intention or knowledge by one who does 
a lawful act in a lawful manner and with proper car^ ,and caution See 
section 80 ante 

“There may sometimes be great difficulty in giving any legal certainty 
to such vague terms as “accident”,' proper care and caution”, and others 
which occur in this Genera! Exception. But it is nevertheless the 
duty of the court to ascertain in each case after a careful consideration 
of the facts, what is their true meaning as applied to those facts. 
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I** some game or sport together, in the 
•• death If the sport is not 

i or only very slight harm 
• But if the sport is a very 

elessly, - or if iIl-wUI to the 
ueueased person is proved, or unfair play, or some undue advantage 
* 'I* course even of a harmless pastime,— the court will probably 

onciude that A, having caused Z*s death in a cruel or unusual manner, 
s committed either the offence of culpable homicide or some other 
offence See Section 87. 

, . Again suppose a parent whips his child and death follows the 
court, having ascertained satisfactorily that the punish- 
. , , ^ cruel or unusual kind, but was only such moderate 

*® * P^fcnt for his child's benefit, would 
Tn..« 4** child svas caused by accident or 
ortune. and that the father had committed no offence See Section 89 


'* '* *be duty of the court first to as* 
u 1 *"' which IS applicable. It must 

n»(€ Jf**.”* ettent 0/ tne power of a parentiover his child,— the lawless- 
or u“ j S*me, or of the manner in which it is performed 

caJL ,._j degree of ‘caution the law requires in the particular 

shnniiR^V consideration, etc If A causes B's death unintentionally by 
ouM»?«® ^ which A did not know to be loaded, ana the 

question a nctttf 1 * . , I, *...( 

or culpable,'— A if he 
that the gun was not 
before and put it m 

<iepm..w . >» - 0i would probably be 

caution th . acted with proper care and caution The utmost 
cant, on requisite,— but only that reasonable 

caution which is usual and ordinary in like cases. 

taking away of life is justified 
Dronnnnooj* u a judicial act, or in pursuance of a judicial sentence 

S'rmf'i'l*’'' “ J-Jlt.—' b,Mus= U .s taken m the 

^ ^ power given, or -upposed in good faith to be given, by laiv. 

and ^ person who has been duly convicted of murder 

death death, is an obvious instance of 

justified sentence of a Court of Justice and therefore 


Court pxpn criminal in pursuance of the judgment of a 

I _ ' to pass the judgment, 

I ' • Court had such juris- 

e , , ■ e And not only i> the . 

judgment In iv,- . ' Court of Judge passing 

good faith, exercise of some authority which thev believe tn 

good fanh to bo contorrod by lin, .q.jally justified. 
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■'Where life IS taken in the exercise of a power given to a person 
by law, without any judicial act or order, the homicide is equally justi- 
fiable. Thus in the exercise of the right of private defence the causing 
of death is, in many cases, justifiable See Chapter IV, sections 96 — io&- 
"it IS also justifiable, where a person m good faith believes himself 
bound by law to do an act which causes death For instance the 
soldier who fires on 3 mob by the order of his superior officer, and thus 
causes the death of an innocent person, is justified And it may be 
under peculiar circumstances that an officer of justice in hot pursuit of 
a criminal, whom he has authority to arrest, would he held justified 
for an act intended only to stop the flight, but which may have caused, 
and been likely to cause, the fugitive's death. 

"It IS also justifiable in certain cases to cause a person’s death for 
the purpose of avoiding or preventing further losi^ 0/ life See section Sr, 

"Of some of these kinds of justifiable homicide, it may be observed 
that the conduct of both the slayer and the person slain in each case 
requires the most careful examination The justification of the taking 
away of human life bv private person^, ought to be confined strictly 
within those limits which are compatible with the instincts of nature, 
the security of society, and the due administration of public justicei”'— 
Morgan and MacpUersoii. 

Murder and ou\pabl© bomioido— All murders are culpable 
homicides, but all culpable homicides are not murders I, H R (igp?- 
igot) Voi t, 282. Culpable homicide is not murder unless the act by 
which the death is caused is done with the intention stated, m one or more 
of the four ilauses to be interpreted in the light of the four illustrations 
appended to it one for each dause Dura) v Emperot, js, Ind, Cas. 6S9 

The difference between culpable homicide and murder is thus pointed 
o\i\.h\' Sir Barnei Peacock : "There arc, in my opinion, several impor- 
tant distinctions between murder and culpable homicide An offence can- 
not amount to murder unless it falls within the definition of culpable 
homicide • for s. 300 mere!3' points out the case in which 'culpable homi- 
cide* is murder.’' 

r " ' ’ rif the case falls within any of the 

■ ■ act with the intention of causing 

murder, unless the case falls with 
in one of the exceptions in section 300. 
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Causing death by doing an act with the knowledge that such act Is 
likely to cause death is culpable homicide, but it is not murder even if it 
do« not fall within any of the exceptions mentioned in section 300, 


bodily injury to any person, and the bodily injury intended to be inflicted 
IS sufficient in the ordinary course of nature to cause death, or unless the 
person committing the act knows that it is so imminently dangerous that it 
must, m all probability, cause death, or such bodily injury as is likely to 
cause death. 

*' In speaking of acts I, of course, include illegal omissions. 

" There are many cases falling withm the words of section *99 'or with 
the knowledge that he is likely by such act to cause death’ that do not fall 
within the ' ' ’ . 1 r . .1 . 

offences di • • • . ; 

2S9, if th< I 

cause deatii, aiiu 11 in tact it uoes cause ueaui. uui, aiiiiuugn lie may 
know that the act or illegal omission is so dangerous that it is likely to 
cause death, it is not murder, even if death is caused thereby, unless 
the offender knows that it must m all probability cause deatn or such 
bodily injury as is likely to cause death or unless he intends thereby to 
cause death or such bodily injury as is described in clause a or 3 of section 
3*’ "—Ptr Peacock C J in Q Cora Chand Gope, 5 W. R. 45 Cr 1 see 
also I B 34J , igCr. L. J 17 , L B. R (1893 — 1899) tia, U. B. R (iBgy 
—1901) Vol I. 282, 8 W R. 47 

Causes death.— The expression " causing death " in this section 
. .... mentioned 

end to human 
• circumstances 

J ccused must be 

judged not in the ligMt of what he supposed to be, the circumstances. 42 
M S47 - 37 M L. J 17 

Likely —Incases of murder and culpable homicide not amounting to 
J ■ ® distinction between what is likely and what is probaJe. 

question of degree of probability 5 Cr L J. 306 : 

9 I • H. 1891 Cr 

Esplanailon ( 1)— “ It IS only where death is attributable loan 
'•’I'ify which the oITender did not know would endanger life or would 
liKcly to cause death and which in normal conditions would not do 
notwithstanding death being caused the offence will certainly not ,f 
eidpable /lOmicide not amounting to murder, but simple hurt, and ev 
such case depends upon the existence ©f abnormal conditions unknow 
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the person who inflicts the injury ” 19 Bom, L. R. 823. See also, 19 Bom. 
L. R. 902 

This e'lplanation assumes that the bodily injury was inflicted with the 
intention oi causing death or the knowledge that it would be likely to 
cause death It was intended to repeat the English rule that an injury 
which accelerates the death of a dying man is deemed to be the cause of 
it, and where death has been caused n is no defen e that the deceased 
was suffering from a complaint which would have caused his death in 
any event 44 ind, Cas. 335 

" An nffence affecting the life of a person who must soon die, either 
from a mortal disease or in the course of nature from old age and decay, 
IS not a less offence than one which affects the life of a person in strong 
health. The oflender causes death m the one case by accelerating that 
event by a few months or days or hours, in the other case possibly he 
hastened the event by many years. The real difference between the two 
cases IS not in point of law, but 10 respect of the degree of proof rei^uisite 
to show the cause of death. For where the death of a person w 10 receives 
some bodily injury while labouring under a disease is the subject of 
enquiry, the court in estimating the evidence must consider whether it is 
sumeienlly proved which of the two causes the disease or the bodily injury 
to (he diseased person is the cause of his dying on the day when his 
death occurs. It is not necessary (if it were po.,siolei that the evidence 
should enable the court to apportion the (wo cau5e'> and the degree m 
which each of them contributes to the result But the Court must be 
satisfied (t) that the death at the tune when it occurs is not caused soley 
by the disease , and (. 3 * that it 1$ caused by the bodily injury to this 
extent, that it is accelerated by such injury Suppose A is ill of Small- 
pox and gives him piles in such dose that the disease is aggravated 
and death is accelerated. Z has caused death, not withstanding that it 
maybe proved that A must have eventually died of the Small-pox.”— 

Morgan and Morgan. 



tive by the application of proper remedies, and that death might thus 
have been prevented. 

•'Proper remedies and skilful treatment' may not be within the reach 
of the wounded man; or, if the^are at hand he may be unable or un- 
willing to resort to them. But this is immaterial 'so far as relates to the 
due interpretation of the words’ "cause of death,” The primary cause 
which sets in motion some other cause,— as the severe wound which 
induces gangrene or fever— and the ultimate effect, death, are sufficiently 
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connected as cause and effect notwithstanding' that the supervening 
sickness or disease might have been cured by medical skill All that it is 
ttsential to establish is, that the death has been caused by the bodily 
injury, and, if there be any intervening cause, that it is connected with a 
sufficient degree of probafaiiUy with the primary one "~Morgan and 
M/tcpherson. 

Explanation 3 — This explanation provides that the causing of the 
death of a child in the mother’s womb is not ‘‘homicide ” Rut it may 
amount to culpable homicide to cause death of a living child il any part 
Of that child has been brought forth, though the child may not have 
'breathed or been completely born. Under the English Jaw complete 
emergence is necessary to constitute the child a human being The law 
in this respect is somewhat wider than the English law. Under this 
^^plAnation, it must he shown that the child Ii*cd and breathed after it 
had wholly or partially emerged from the mother's womb 29 P. R. 

"The life of the child while it remains wholly within the womb, is a 
Part of the mother's life, and not a separate and distinct existence But 
as soon as any part of the child (supposing that it is not a child already 
'll u life, a <fead foetus} has been brought forth from the womb, the 
tnild is accounted a living human being to cause whose death may be 
Culpable homicide h is further explained that this may be so, though 
me child may not have breathed The mere fact of having breathed is 
• very uncertain indication of life in such cases, for it is well known that 
•Jiany cliildren are wholly brought forth and eventually live, and yet do 
not breathe for some time after their birth. 


M 7^^ j"® that a child IS not completely born until after the 
rnm*! » j been severed notwithstanding that the moiher has been 
delivered, and that the child is in existence Hut it is obvious 
nt fV*” death of such a child, ought to he deemed an olTence 

nature, as the causing of the death of a child one month, 
. ten years old The explanation expressly states that com- 

bp 1 requisite Instead of an uncertain period which it would 

,«i,.I7 define satisfactorily, and which would, in many cases of 

asec the difhculty of proof, a definite and readily 


ascertained point of time (that 1$, the time when any part of the child 
rought forth) ■$ fixed, to denote when the child mav become a 


forth) IS fixed, to denote when the child may become a 

Jubject of culpable homicide 


T'* child has been brought forth, any bodily injury 

jv ' receives, however criminal, does not constitute an offence under 
It maybe an olTence under subsequent pronsions 

TifA.! . 3f5and V6)— and this, whether such injury . 

Ff, the child from being born alive, or causes the death of the child 

cl ‘be child has been brought forth, the causing 

oeatfi may amount to culpable homicide — not because the child ia 
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this state has necessarily and in all cases a more independent existence 
that while it is wholly unborn, or because it is now more likely tolhe 
than before (for the part first brought forth maybe such as to put the 
child's life m great perilj— hut, as we have already seen, because this is a 
definite period of time. 

“As to the person who causes death, — it is enough in this place to say 
that, m the absence of proof of unsoundness of mind, in capaciU' to know* 
the nature of the act done, or of some other of those General Exceptions 
applicable to homicide which declare the thing done not to be an offence, 
all persons who are liable to punishment under this coda may commit the 
offence of culpable homicide ” — Morgan ^nd Maepherson. 

300 . Except in the cases hereinafter excepted, culpable 
homicide is murder, if the act by which the 
death is caused is done with the intention 

of causing death, or, 

2ndty, if it is done with the intention of causing such bodilf 
injury as the offender knows to be likely to cause the death of the 
person to whom the barm is caused, or, 

if It is done with the intention of causing bodily injury to 
any person, and (be bodily injury intended to be inflicted is 
sufficient, IQ the ordinary course of nature, to cause death, or, 

4lhly, if the person commtting the act knows that it is so immi- 
nently dangerous that it must, in all probability, cause death or such. 
bodily injury as is likely to cause death and commits such act 
without any excuse forincuriiog the risk of causing death or such 
injury as aforesaid, 

Illtislraltons 

(■fll A shoots Z with the intention of killing him. Z dies m- 
consequence. A commits murder. 

{6) A, knowing that Z is labouring under such a disease that a. 
blow is likely to cause his death, strikes him with the intention of causing 
bodily injury. Z dies in consequence of the blow A is guilty of murder, 
although the blow might not have been sufficient, in the ordinary course 
on in a sound state of health. But 
mder any disease, gives him such a 
course of nature, kill a person in a 
I he maj intend to cause bodily 
not intend to cause death or such 
of nature, would cause death. 

(c) A, intentionally gives Z a sword-cut or club-wound sufficient to 

cause the death of a man in the ordinar> course of nature. Z dies in 
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consequence Here A is guilty of murder, although he maj not have 
intended to cause Z's death 

( d ) A, without any excuse, fires a loaded cannon into a crowd of 
prsons, and kills one of them. A is guilt) of murder, although 
' not have had a premeditated design to kill any particular 


Exetplion i, — Culpable bomictde is not murder if the ofiender, 
'Vhc.Mip.bk homicM. ''‘‘'I’' ‘I'P"''''* of the power of self control 
is Dot maidef. by grave and sudden provocation, causes 

the death of the person who gave, the 
provocation, or causes the death of any other person by mistake or 

accident. 

' The above exception is subject to the following provisos • 
Arirf^.-That the provocation is not sought or voluntarily 
P ovolted by the offender as an excuse for killing or doing barm to 
person. 

In ‘^/""‘^^^’•■"That the provocation is not given by anything done 
n ooedtence to the law, or by a public servant in the lawful 
«tcise of the powers of such public servant. 

. That the provocation is not given by anything done 

*a the lawful exercise ot the right of private defence. 

—Whether (be provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a 
question of fact. 


Illustrations 

(a) A, under the influence of passion excited by a provocation eiverv 
> 4, intentionally kills Y, Z's child This is murder inasmuch as the 
P ocation was not given by the child, and the death of the child was 
provocation «*■ misfortune in doing an act caused by the 

tion^^fi^ Si'^cs grave and sudden provocation to A A, on this provxjca- 
lik^K. ».f*i *11 ^ ' "®’*hcr intending nor knowing himself to be 

h-i« who IS near him, but out of sight A kills Z Here A 

not committed murder, hut merely culpable homicide 

^ arrested by Z, a bailiil A is exiited to sudden and 

loient pission by the arrest, and knUZ This is murder, ma«mueh as 
ctcreisc'^h*'^^ Si'en bv a thing done by a public servant m the 

* "ilness before Z, a Matnstrate / savs that he* 
t believe a word of A's deposition, and thai A has perjured him 
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self. A is moved to sudden passion by these words, and kills Z. This is 
murder. 

(e) A attempts to pull Z’s nose Z, in the evercise of the right of 
private defence^ lays hold of A to prevent him from doing so. A js 
moved to sudden and violent passion m consequence, and kills Z. This 
is murder, inasmuch as the provocation was given by a thing done in the 
exercise of the right of private defence 

(/) Z strikes B. B is by this provocation excited to violent rage. 
A, a by-stander, intending to take advantage of B's rage, and to cause 
him to kill Z, puts a knife into B’s hand for that purpose B kills Z with 
the knife. Here B may have committed only culpable homicide, but A 
IS guilty of murder. ■ • •• 

Exeeption 2 . — Culpable bomicide is not murder if tbe oITender. 
in the exercise, in good faith, of the right of private defence 
of person or property, exceeds the power given to him by law, and 
causes the death of tbe person against whom be is exercising such 
right of defence, without pretnedilalion, and without any iotentioo 
of doing mote barm than is necessary for tbe purpose of such 
defence, 

lltuslraUen , 

7. attempts to horsewhip A. noi in such a manner as to cause grievous 
hurt to A A draws out a pistol. 7, persists in the assault. A believing 
in good faith that he can by no other means prevent himself from being 
horsewhipped, shoots Z dead. A has not committed murder, but only 
culpable homicide- ■ , 

ExctpUon 3 — Culpable bomicide is not murder if the ofTend* 
er, being a public servant, or aiding a public servant, acting for 
tbe advancement of public justice, exceeds the powers given to 
him by law, and causes death by doing an act which be, in good 
faith, believes to be lawful and necessary for the due discharge of 
bis duty as such public servant, and without ill-will towards tbe 
person whose death is caused. 

Excepiion 4 . — Culpable bomicide is not murder if it is com* 
mitted without premeditation in a sudden fight in tbe beat of 
passion upon a sudden quarrel, and without tbe ofTenders having 
taken undue advantage, or acted in a cruel or unusual manner. 

Exphnation-^lX is immaterial in such cases which parly offers 
tbe provocation, or commits the first assault. 

Exetption 3 —Culpable homicide is not murder when the person 
whose death is caused, being above tbe age of eighteen years, 
suffers death, or uket tbe risk of death, with bis own consent. 
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Illustration. 

A, by instigation \oluntarily causes Z, a person under eighteen years 
01 age, to commit suicide Here, on account of Z’s youth, he was 
incapable of giving consent to his own death. A has therefore abetted 
murder 

Culpable homicide amounting to murder and culpable 
bomicxde not amounting to murder. Causing death by an act, 
"hich the offender knows to be likely to cause death is culpable homicide 
not amounting to murder, while causing death with the knowledge that 
the most probable result of the act done will be death or such bodily 
injury as will, in the ordinary course of nature cause death, constitutes 
murder. L. B R. (1893.1900), 1 12. Murder as defined in clauses 2 and 
3 of this section, is only an amplification of that part of s. 290, which 
speaks of an act done "with the intention of causing such bodily 
injury as is likely to cause death." 18 P. R. 1893 Cr, All murder is 
wlpable homicide, but all culpable, homicide is not murder. Subject 
to the five exceptions to* this section, every act that falls within one 
"’ore of the four clauses of that section is murder, and also falls 
•!»''/ definition of culpable homicide in section 299 Every act 
tnat falls within any or more of the four clauses of this section, 
respect of which there co.exist one or more of the sets of 
circumstances described in the five exceptions to that section, 11 by that 
» K section, but the act notwithstanding continues 

I® "® "'ll”'’ *• 299, and since It IS not murder, it is culpable homicide not 
amounting to murder Every act that falls within s 299 and does not 
3 I within this section, since »t is not murder, is culpable homicide not 
amounting to murder, bind Cas 251 = 11 Cr. L. J 295 A man who 
■r'lentionally strikes such a blow with a stick, as is sufficient to cause 
nature, commits culpable homicide, al- 
t ouRh he may not have intended to cause death A W. N 1881, 105, 
see also the case of (Jiieew V Gorachad, 5 W R Cr 45, where the dis- 
inciion between murder and culpable homicide has been pointed out. If 
person is said to ha\e committed does fall with- 
the explanations to section 300, and does not fall within any of the 
'herein, the act is murder , but, if it docs fall under one or other 
®'‘P’’'"ations and also falls within the exceptions, the act is one of 
tpable homicide not amounting to murder Luck 11.579 

murder —To constitute murder, there must base been 


prosed that the act was done with the 
sw. 1 probability cause de.xth 6 N W P 26» 

»«also 75 Ind Cas. (>Sg 
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Secondly —As to the application of this clause vide illustration (b) 
and 4 L D. R. 132 — 7 Cr. L J 410. 

Srdly. In order that culpable homicide may amount to murder 

nnder s. 300 (3), the prosecution must prove that the accused intended 
to cause such bodily injury as is sufficient, in the ordinary course of 
nature, to cause death. L U. R 11893-1900) 452. 

Intention — No constructive but actual intention is required to cons- 
titute murder 5 W R. Cr. 42. The intention m this section does not 
require any forethought. 62 P. R. 1887, Cr 

Premeditation. — Mere absence of premeditation will not reduce a 
crime from murder to culpable homicide not amounting to murder. 3 W. 
R, Cr. 40 , see also 23 P. R 1890 Cr 

Clause f4), — This clause says nothing about intention. 31 P. R. 19*4 
Cr. , see also 73 1. C. 49 

Without excuse —Without any exculpatory circumstances, other 
than those mentioned in the five exceptions vjde Suba v, Empress, 40 
P. R. 1887 Cr I See also 47 P R- 1887 

Exception — It is incumbent on an accused person, who seeks to 
reduce the nature of his crime, by bringing his case under this exception, 
to prove thnt the provocation received by him was such as might 
■ ' ' ’ 1 . . ’eprive him of his self>control, and 

• absence of self-control lasted and 

, • P L R 188 Where, therefore, 

pleaded m a case of murder, the 
f is whether, between the cause of 

: ■ and the dealing of the fatal blow, 

■ and for reason to resume its seat. 

■ ■ ■ : ..r-ia W. R Cr. 68, 14 C. P. L F 

, . ' See also A W. N 1886, 297! 

^4 Ind Cas. 589. When the evidence m a case leaves room for doubt 
^as to whether the accused has committed murder or the lesser offence of 
culpable homicide not amounting to murder, the benefit of that doubt 
-should be giien to the accused. (1927) M \V N 796 

For what constltues grave and sudden provocation. — Vide 
a8 C. 57=5 C. W. N. 708 {3 W. R Cr. 55; 5 L. L. J. 40 , 74 Ind Cas 
712 ; 9 O. & A. L. R. 556; 21 Ind Cas. 993; 24 Cr. L J. 663, 1924 
Lah. 742 , 2 Lah. L J. 406; 16 Cr L J. 625-30 Ind Cas. 449:1927 
M. W. N. 79^1. 

' • n provooa- 

,05 1 I Weir. 
R. 1884 Cr: 
610; 58 Ind. 
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person pnrate defence may arise when a 

^orhernight%xSt K"i'?®J’!T t f’and, 

a person s‘'ck- But when such 

himself propeTlv Irmed?** companion by his side who is 

him with the stick to i “>1 on the person approaching 

‘langerou mod^f r ^ °P ‘’“f" *"* resorting to such a 

33lnd Cas s,r ® such person 

y B3:C8Bd8d-64 Ind. Cas. 

•^hich occurred in advrantage of an incident 

opponent andu^Jlr ol *' *"*” ® fair fight, struck hi« 

;;n_urder ^V. R found guilty of 

13 Cr L. J. 


;7>,40A.iM “.n <y7;-l8?> , 271 ,3 , 

deceased met with 


*7* I 40 A ASA ® ^ (187J— iSpj 

his death as th* r ®^‘^**'*‘* pf*^*^* *hat the ,„c. 

*ahon and thaMhe*fi!)h’/ * %"t 'n which there was no premedi. 

»hat the accused * *“‘*‘*^ but. it is dear 

‘he deceased was iymron%ts'^'!?r*r !/’* «* much as 

position to defend h cWpe^ and uas not armed and m a 

'9i-38Cr L J 41^5 *'‘'^*P*'®" * ‘‘oes not apply joi Ind Cas* 

|?2-°i 5 ”“5^",' “O' applicable L B.R. 
347. .CP R, J^Jcr"' ® “ 1>*OT-.901) Vol I, cSS ,,. |„d. 

eaSoSld“bv°„?’7i’ e-'".!’ *11 a,a „i du.h 

billed takes i4 risk of rlJafh if""*®*^'***^^ acts, where the paMy 
5 L. B. R i 6 q TJ,.”' “o®*h with hib own consent i C. L R irS^ 
the doing of some Darn*^^^*“^" applies to cases where a man commits’ 
«ose death or th^t deS' w 11 I'v f that it will certainly 

''ot refer to the runmL^lV" . bkcly be the result, but it does 
man intendb to avert^if’V* risk of death from some thing which a 

1 1- B R. 1 to, eioepllon we, not epplicabl..— v.dj 

Bcl^lV e* * P"20°. by doing inyibiog »hich he intend, or 

0 ‘^' than the “its culpable botaicide. by causing the 

o* death «a, mt«ded. persoD, whose death be neither 

intends, nor knows himself to be likely, 
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likely to cause. 


■n • —The dcfiniUon of culpable homicide makes the offence to 

iLsed by .n°.ct donr^lh a cattam ialanioa or know- 
cons.sl ,C 5UU It .s sufficient, for it .5 no part oi the 

",Ua?^.he death caused should be the death of the person whose 

We ?; iimed at whether the. olieudet has_ 


amounted » murder suppigm^^^^^^^^ On 

?h™rh'e;Vaud!rthe blow ,utendeS'’ag.,ns. A and light, ng.^onB«ose 

n murdefp 


them and 
homicide 
the death 


• " • t see also 

,?0.aVw.N“;3<.--Tlnd"c.s w'.V .93, 3^ A .6.1 

21 Bom. L. R. itoi. 


■ ’ ‘ raTl —Where a person commits the offence of house breaking into a 
^ ^i^tf house at night and in order to evad- arrest strikes out wW 
' langerous weapon, utterly regardless of whether his blows 
3l not cal.e death or injury to uuy cue ol the inin.les, “f 

d that he did not 
:ely to cause death, 
ict he was hkely to 

cause death. i3 y ' Whoever commits murder shall 

Panishioeni for mnrdei. punished with death, or transportattoo 

for life and shall also be liable to fine. 

' TronBpotlotloaforUfa.-TOs punishment should be awarded 

' C3SM of tender age ■ 1 1 C. N- 904. 
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Sentence — Court may recommeod for reduction of sentence. 145 
P- L. R. 1902. 

Punishment, principle of awarding.— The framers of the Code 
ha\e made it discretionary with judges, to consider mitigating circums- 
tances in awarding punishment. 12 Cr L. J. 44S But the lowest 
sentence under this sectiou is transportation for life. 9 M. L. T. 510 
Motive —In a charge of murder, it is wholly immaterial that the 
motive is inadequate, too Ind Cas 326 =• 28 Cr. L. J 258. 

Ca8e8.-44C L 253 - 28 Cr. L. J. 253,32 C VV. N. 345 . 93 Ind. 
Cas 42 a 1926 Mad. 638 ; 33 A. L J. 821 ■- 26 Cr L J. 1431 (F B ); 

6 Lah L. J. 323 ; 6 Lah. L. T. 483 ; 76 Ind Cas. 180 , 107 Ind Cas. 99 ; 

7 N. L.J 144 , 75 Ind. Cas 767, 8 C. W.N. 218 , n C.W N. 904 , 17 C. 
W. N. 1213 , 15 W R. 66 Cr , 33 Cr. L J $4 ■ 27 Cr. L.J 630 , 26 Cr. 
“ J- *>33 ! 22 A L. J I07S , 99 Ind. Cas, 324 . 103 Ind, Cas. 971 , 96 
Ind Cas 849, 91 Ind Cas. 1002. 


Procedure— Cognirable — Warrant— Mot-bailable not-compoundable — 
Triable by Court of Session. 


V , , 303 , Whoever, being under sentence 

byriifeJeonTict?' of transportation for life, coaunitj murder, 

shall be punished vith death 

Procedure — Cognizable— Warrant— Not-bailable— Not-compound- 
Able— Triable by Court of Session. 


304 Whoever commits culpable homicide not smnuntiog to 
PonfibrneQe for culpable murder, shall be pumsbed with transpoita- 
hoaiieide not amounting tioo for life, or impiisoDment of either des- 
oamider. cripttoo for a term which may extend to ten 

yeais, and shall also be liable to 0oe, if ibe act by which the death 
caused is done with the inteolion of causiog death or of causing 
tucb bodily injury as is likely to cause death ; 

or with imprisonment of either description for a term which may 
extend to ten years, or with fine, or with both, if the act is done with 
the knowledge that it is likely to cause death, but without any inten- 
tion to cause death, or to cause such bodily injury as is likely to 
cause death. 


Scopo — "A great latitude of discretion is glien to the Judge in 
apportioning the punishment of culpable homicide when it does not 
amount to murder, for he is empowered to pass any sentence ranging 

' ‘ ... . In general, the Code makes 

• ■ penal proiisions, between cases 

■ • ilj, and cases in which he caL 

■ ■ • lose It. But this section awaM' 

a more sc%cre punishment to culpable homicides in which the act cans* 



tMDiAK PEKAl, CODE- 


*74 


[i860 t Act XLV. 


death IS done intentionally for the purpose of causing death, than it does 
to those homicides in which the act is done with the knowledge that is 
likely to cause death, but without intention to cause it.” — Morgan ani 
Macpherson. 

Jury. — \s this section deals with two kinds of cupable homicide, the 
jury ought to be asked to say under which part they find the accused 
guilty. 19B. 741- 

Procedure. — Cognuable —Warrant — Not* bailable — Not-compound* 
able — Triable by Court of Session. 

304 A. VVboever causes the death of any person by doing any rash 
Causing death by neg- O' oegllgeot act not amounting to culpable 
ligenee. homicide, shall be punished with imprison* 

ment of either description for a term which may extend to two years, 
or with fine, or with both. 


Scope. — This section applies (o rash and negligent acts and does not 
apply to cases when hurt is voluntarily caused. 3 Bom L. R, 613 The 
' ' ■ ■ ■ • ... ‘nten- 

: ■ iility, 

• Ivmg 

• ' i. ' tyl’6 

offences under ss. 336. 337, 338 or 304 A, if done without due care to 
guard against the dangerous consequences. 4 C 764 Where the act 
causing death of the accused 1$ in its nature criminal, this section has 
no ap^ication. 12 M. 56. This section does not apply where there Is 
neither culpable rashness nor culpable negligence in the sense in which 

t’ ’• — " L. R Cr 136, LB R. (1872- 

. « * 3«4. L B R (1872-1892^,89! 

i • 5 I , r Wcir 326 . 14 Bom. L R. 

f • 9C4 . 13 A. L J. 6ts 

This section is not intended to cover cases where there is no intention 

to cause hurt. 3 A. L. /. 394 ; see also 3 A L J. 678 , 25 Cr. L. J. 449 • 

36 C. 302 ; 38 C. 855 ; 4 C. 815 ; 30 C. W. N 66 . 14 Bom. L. R 887. 
This section has no application where the offence is committed voluntarily. 
4 C. 764 


Cuipaijie negiigeiivc 
ind mischievous effects^ 
■ the actor has not 
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• ' • and neglijjent act of the 

imate and efTicient cause 
Bom L. R. 679 ; 3 Bom. 

494 '< 3 .-C. 645. Criminal rashness is hararding a dangerous or 
^'anton act with the knowledge that it is so and that it may cause injury 
knowledge that it will be probably caused The criminality lies m 
unning the risk of doing such an act with recklessness or indifference 
to Consequence 30 C \V. N 66 =53 ^ 333“*926 Cal. 30Os=9t Ind. 

Cr L. J 153. see 300302=13 C W. N. 362 = 9 C. L. j. 
« "here the act is voluntarily caused this section has no application. 
Bom 1 R 613 . 33 C. 855= 15 C. I-. J 5 « 2 - 
Criminal NegUganco —Criminal negligence is the gross and cul* 
’able neglect or failure to exercise that reasonable and proper care and 
to guard against injury either to the public generally or to an 
ndividual in particular, which, having regard to all the circumstances 
>ut of which the charge arises, was the imperative duty of the accused 
«rson to have adopted —30 C W N 66 
Cases —Vide Rat. Un Cr 0.326; t6A 472 , 31 A 290s*9C I,. J. 

. i Weir 327 , A. W, N 1881, 156 , 6 A *48- 
Procedure — Cognirable —Warrant— Bailable — Not-compoundable— 
first 1 of Session, Presidency Magistrate, or Magistrate of 

305 . If any petsoQ under eigbteea years of age, any iosane 
Abetment ot iw\it of *“7 delirious person, any tdiot, or 

:b 1 M or insane person, ^*^ 1 ^ person in a State of lotoxiceiioD, com* 

, . tnits suicide, whoever abets tbe commission 

life*"' *“* 9 'de, shall be punished with dealt or transportation for 


loprisoomeat for a jertn not exceeding ten years, and shall 


also be liable to fine. 

“Cognizable— Warrant— Noi-Bailable—Not-Compound- 

able-Tnable by Coun of Session 

306 . If any person commits suicide, whoever abets tbe 
Abetment of saicide. Commission of such suicide, shall be 
J • » ' punished with imprisonment of either 

h« which may extend to ten years, and shall also 

be liable to fine, 

the preceding section contain express provisions 
abetting suicide when that offence is actually 
or ^1, l.iw of abetment is inapplicable here Suicide 

be the act of a person who is bv law incapable of,*' 
. '' offence (see sections 82, 8s) . or it mav be committed bv a 

person who., ... -J,,, i the former case ' 
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section 305 makes the abetment of suicide an offence which may be- 
• 1 .j •>? ITnnn a fhi>rer<^ of abetting SUlCtde. Undcf 

• • ition, in addition to the 

idmg etc , to show to the 
arises from infancy, or 
. • immitted suicide,— m the 

d by the accused when, 
defence ” — Morgan and 

■ « , A- to become a Sait is an 

997 . 

Procedure — Cognizable — Warrant— Not-Bailable— Not-Compound- 
able— Triable by Court of Session. 

307* Whoever does any act with such inteotioo or koonledge, 
and under such circumstances, that, if be, by 
Attempt to mnroer. ^bat act, caused death, he would be guilty 

of murder shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to 
6 ne 5 and, if hurt is caused to any person by such act, the offeader 
shall be liable either to traosportauoo for life, or to such puoishmeat 
as is hereinbefore mentioned. 

* When any person offending under this section is under sentence 
hr life- oi ttanspoitattoD for life, he nasy, if hurt is 
cmffi cured, bs pumshed with de.lh. ' 

Illustrations, 


(a) A shoots at Z ivith intention to kill him, under such circumstances 
that, if death ensued , A would be guiltv of murder. A is liable to 
punishment under this section. ' 

' (J) A, with the intention of causing the death of a child of tender 

\ears, exposes it in a desert place A has committed the offence defined 
by this section, though the death of the child does not ensue. 

(c) A, intending to murder Z buys a gun and loads it. A has not 

... j .1 n — „ K _ -I Z. He has committed the 

h firing, he wounds Z he is 
part of the first paragraph 


irfi A, iiuciiuuiu lu iiiuiui.1 *3} pu>>u<i. purchases poison, and mixes 
the same with food which remains in A’s keeping A has not yet 
committed the offence, in this section. A places the food on Z s 
fsble or delivers it to Z’s servant to place it on Z's table. A . has 


■narked* has been added by 
rkedt have been inserted by 
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’ " tion, it must be proved 

and aLo that the act 
and ordinary course of 
, .21 Weir 328 If a 

person who has an evil intent does an act which is the least possible act 
could do towards the accomplishment of a particular crime that 
chasm his mind, he is not entitled to plead in his aid an obstacle 
’°*Y^cnin5 not known to himself 14 A. 31. This section is exhaustive. 
“♦A 38 " The intention or knowledge which is necessary to constitute 
niurder may exist, conbmed with an act which falls short of the complete 
commission of that offence The murderer may do an act towards the 
commission of the murder, but mayinvoluntarily fail or be intercepted or 
prevented from consummating the crime. This and the following section 
tT'” I® »pp*y 'as the illustrations show) to attempts to murder, in which 
not merely a commencement of an execution of the purpose, 
ut something little short of a complete execution, the consummation 
ing hindred by circum«lances independent of the will of the author. 
*ne act or omission, althouj ’ ’ . . • , 

«neth as at the time of car 
«“mcient to cause death 
'llth rt-ference to the de 

f.i, "’^y be many atrocious* and deliberate attempts to murder 

img within the provisions, which not only cause no hurt, but which are 
t even trespasses or assaults —l/orgAn and .V^scpAerfoa 
Ai «ction, vide. 15 Bom. {., R 991 , A. W. N. 1903, 

La^ ° ^ («871-.i 892), 466 2 Bur. L. J 76 , 1923 Lah 236 (2) , I923 

T 5 . pLah L J 33 * . 36 P L. R 581 , a6Cr L 

J- 409 , 15 Bom L R. 991 

aM —Cognizable— Warrant — Not-bailable— .Not-Compouiid- 

®0!e-Tri3bl8 by Court of Session 

308 . Whoever does any act with such intention or knowledge. 
Attempt to commit «nd uoder such circumstances, that, if he, 
*oIp»hle homicide. by that act, caused death, he would be 

to 1. guilty of culpable homicide not amouotiog 

fQ. be punished with imprisonment of either description 

both which may extend to three years, or with fine, or with 

Duni.h.a J. 'J ** caused to any psrson fay such act, shall be 
ni*« e j 'njprisonmeni of either description for a term which 
“>ay extend to seven years, or with fine, or with both. 

niuitraiioH. 

<:'rwmstanrJrfK P'*'’«»t>oo. fires a pistol at Z under ’ . 

'uJiMble fin * therebv caused death he would begu'ltjr 
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Scope. — Similar attempts may be made to commit culpable homicide 
in any of the mitigated forms which prevent that offence from amounting 
to murder Here, as in the precramg section, the attempt must be 
carried to the point of completion, so far as the criminal is concerned ; but 
the complete effect is frustrated by accident or otherwise — Morgan 
and Macpherson. 

Prooedure.— Cognizable— ‘Warrant - Bailable— Not-compoundable 

Triable by Court of Session. 

309 - Whoever attempts to commit suicide, and does any act 
,, towards the commission of such offence, 
suicid™^ ° comm shall be punished with Simple imprisonment 
for a term which may extend to one year, 
"or with fine, or with both.” 

Scope.— Any act which is part execution of the criminal design, is 
sufficient to constitute abetment under this section But the act must be 
a beginning of the act of self-murder, or such an approach to it as 
manifestly shows that there is a present intention to commit the crime.— 
Morgan and Maephtrson. A deaf and a dumb person may be guilty 
under this section 2 $ Bom. L- R 43 

Leglelatiye changes— The words within quotations have been 
substituted by Act 8 of 1882, s. 7 * 


310 . Whoever, at any time after the pasiing of ibis Act, shall 
_ have been babilually associated with any 

other or others for the purpose of commit- 
ting robbery or child-stealing by means of, or accompanied with, 
murder, is a thug. 

TTotes.— Act XXX of 1836, made it an offence punishable with im- 
orisonment for life with hard labour to have belonged to a t:ang of 
Thugs, either within or • * — •— r-. . • , ^ — 


associated for the pun • ■ • ■ ^ 

others in order to tak • • ■' 

Maepherson. 

311 . Whoever is a tbug shall be punished with transpotta- 
tioQ for life, and shall also be liable to 
Gee. 


roQitboeDt. 
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-vj ^^cedtire. — Cognizable— Warrant*— Nol-bailable — Not*cotnpound- 
aMe—Tiably by Court of Session. 

Oft hi Ccusirgcf Aliitatr’rge i cj Injttrits to unhorn Childttn', 
oj the EspfiurtoJ JnJonts\ and cf the Conualment cf 
Btrihi. 


312. Wbcever Tcluotaiily causes a woman with child to 
CieurgtEiscairiJce. tnijcairy, shall, if such miscarriage be not 
, . ' caured in gocd faith for the purpose of 

cf V j ▼Oman, be punished with imprisonment 

r» *-!v i ^<*cripticn for a term which may extend to three years, 
if the wcman be quiclt with child, 
punished with impriscomcnt of either deicriplion for a 
^ ni wt ch may extend to seven years, and shall also be liable to 


—A woman who causes herself to miscarry is within 
we meaning of this section. 

CtSf *n “J®' -‘'•‘cn 5 C. P. L. R. Cr. 21 : 

'-t'm Dig Cr 46 cf 1 S 76 , IS W R. Cr 9 . 9 3^9 5 I9 W. R- Cr. 3 s 

** **** expobion of the child orfaetus 
Eesiatinfi . ° ***''>■ period of pregnancy before the term of 

S; br.n*n,""’Pi®'®l in^ this section can 

there mav kr’ the woni.nn is m fact pregnant For although 

of a 1 attempt to commit it on the person 

as he« ""*■ Pregnant.-the oHence. 

Srf 'V”"*" "“h child - 

La^^ Commissioners observe, 
to «av oX tU? ®" abortion, we think it necessary 

la.. A .u.V . strong apprehensions ihatthis or any other 
T. est purposes, 

ofi ubslantiated 

faiv. j . bnnginc a 

in Ik. hMdl .l™np>'ra 'S. th.refo,., . tnrra.dable .n-ir. 

Src .1 taVj bc UU i ,S d"’’';"' P"' »' 'i" '»» 

to rt-pMaffc (. ™l,?; Is r batmucb misery and .emna 

aocinj^ « e trl,u a, ,, S,a, h"<i' P'”*"" H"! v,l«t p.-i» 

DrovKions K ''holly unpunisheit than to rerev-^ 

£ 5 ^;.,;^ '"...on , . 
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If the woman be quick with child.— Quickening, is the name 

applied to peculiar sensations experienced by a woman about the fourth 
or fifth month of pregnancy. *1116 symptoms are popularly ascribed to 
the first perception of the movements of the faetus But quickening is 
not a constant, uniform and well marked distinction of the pregnant 
state The phrase "quick with child” is here used probably merely to 
denote an advanced stage of pregnancy . — Morgan and M lepherson. 

• Bzplaaation. — According to the explanation a woman who causes 
herself to miscarry is within this section But in awarding punishment, 
It will not be forgotten that the high caste young widow, who, to hide her 
shame, may at the risk of life cause herself to miscarry, does not, under 
the circumstances m which she is placed by the institutions of society 
, ” * -c the seducer of a young 

causes such woman to 


Procedure.— Not-cognizablc— Warrant— Bailable— Not'Compound- 

able— Triable by Court of Session 

313. Whoever commits the ofTeoce defined in the Iial 
preceding section without the consent of 
CiQting mucinUge wiih- the woman, whether the womjn is quick 
out woman icofl«fit not, Shall be punished with 

transportation for life or with imprisonment of either description 
for a term which may extend to ten years, and shall also be tiahle 
to fine. 

Procedure — Not*cognizable — Warrant — Not-bailable — Not-com- 
poundable — Triable by Court of Session. 


314 . Whoever, with intent to cause the miscarriage of a 
woman wUb child, does any act which 
Dfaih caused by act done causes tbe death of such woman, shall be 
'“I; puni.hed .Ub impriiocnent of eilhor dss- 

criptioQ for a term which may extend to 
ten years, and shall also be liable to fine ; 

and, if the act is done without tbe conieot of tbe woman, 
shall be punished either with transporta* 
tion for life, or with tbe punishment above 
mentioned. * 


Exflanalian.—lt is not essential to this offence that tbe ofien* 
der should know that the act is likely to cause death. ‘ 

tfotce.— "This species of homicide may be committed invcJuntarily, 
that IS, in the language of the Code, by a person who does not intend 
to cause, or think it likely that he will cause, death by the act which he 
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ft . . 1 t , . .T involuntarily does 

nent under this sec- 
1 in order to prevent 
jently. Even if he 

such precautions and there is no reasonable probability that Z's 
death will be caused, and if the medicine is rendered deadly by some 
•accident which no hnman sagacity rauld foresee, or by some peculiarity 
m Z’s constitution, such as there was no ground whatever to expect, A will 
he liable to punishment under this section for causing death by an act 
done with intent to cause miscarriage The consent of the woman 
'/^iy and intelligently given, is alJoived to mitigate the offence. If A 
Ms Z by administering abortives to her with the knowledge that those 
abortives are likely to cause her death, he is gyilty of culpable homicide, 
which will be culpable homicide by consent, if Z agreed to run the risk, 
- 3 nd murder, if he did not so agree ” and Slacpherson 

"This IS an offence which can. it seems, be committed only where the 
'Woman is actually pregnant.” — Ihtd. 

ProcQduro.**>Nat-eogn!zable— Warrant— *Not>b3ilabIe*~*hfot>com* 

poundable— Triable by Court of Session. 

315. Wboever, before the bitib of any child, does any act 
A- . , , with the iolentioD of thereby pfeventieg 

PMT«nt"'£iiiid'V!l3L*''K being born alive, or 

‘h»e, Of to eansVu^io Vie causing it lo die after its birtb, and does 
bifib. by such act prevent that child from being 

.. born alive, or causes it to die after its 

hirtb, shall, if such act be not caused io good faith for the purpose 
®‘ saving the life of the mother, be punished with . Imprison- 
fflent of either description for a term which may extend to ten 
years, or with fine, or with both. 

,^ot6a.—"The causing of the death of a child in the mother's womb 
net before anyipart of the child has been brought forth is not homicide. 
=>ee section agg, Explanation 3 

. section punishes offences directed against the life of an unborn 

; ^r'y act done with the intention here mentioned, which results 
j® destruction of the chad’s life, whether before or after its birth, is 
puniihable. Suppose a child's life is de$tro\ ed bv potions, or bruises 
'Cn It recci\-es in the womb. It IS immaterial w hether the child is born 
Wn V j ®rwards dies by reason of them, or whether they cause ' 

.1 " ^ The offence is one which wiQ ordinarily be commi 

woman is m an advanced slate of pregnancy. But the sect 
confined to causing the death of c^ulck ' 1' 

eh.i O' causing miscarriage consists in procuring 
I*oius, by criminal \ioIai« or other 
mb before the term of gestation is compl 



tMDtAN PKNAl. CODE. 


[jSeo ; Act Xtv. 


zSa 

.the present section punishes is the injury to the child's life — the child 
may be born in proper time, or if born before due time, the miscarria|fe 
may happen by natural causes and not by criminal means. 

''.Acts done in Bood faith to sate the mother’s life are excepted. 
Cases of negligent treatment bv doctors and others, where due care and 
attention have not been used, though not protected by this Exception, 
are not reached by the nordsof the section, —which apply only to acts 
done with the intetion of destroying the child's life^'—.l/oiyan 
Jlfacp/terson, 

Procedure.— Not -cognisable — Warrant— Dailable—Not-co/n pound- 
able— Inablc by Court of Session 

316, Whoever doe9_ any act uoder such circumstaaceg, that 
Csnnng death of ^oiek thereby caused death, be would be 
unbora child by act guUty of culpable bomtcide, and does by 
amounting co eulpsbie * ^ 

homicide- , 

of either description for • . . i’ , , , i 1 

shall also be liable to fioe. 

JUuStrotion. 

K, knowmg that he « likely to cause the death of a pregnant woman, 
does an act which, if it caused the death of the woman, would amount to 
culpable homicide The woman is m)ured but does not die, but the death 
of an unborn quick child with which she is pregnant is thereby caused, 
A is guilty of the offence defined m this section 

_«TKU .... .U IJ.., . .L. , 


' . ’ death of her quick unborn child, 

■ ned, if the blow was intended by 

vas one which he knew or had 

"The act done to the woman, if the death of her child is not thereby 
caused, will probably be punishable as an attempt to commit culpable 
homicide under the preceding sections. 

''Cases of gross ignorance or neglect or rashness in the treatment of a 
pregnant woman n ill be punishable under this section, il in their circum- 
stances they would amount to the offence of culpable homicide if the 
woman's death had been the result.*'— iforgan and Maepherson. 
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Procedure — Not-cognizablti — Warrant — Not-bailable— Nol-com- 
poundable — Triable by Court of Session 

317 . Whoever, being tbe father or mother of a child under 
Eiposnre and abandon- age of twelve years, or having the care 
ment of child under twelve of such child, shall expose Or leave sucb 
parent or person child in any place with the intention of 
ng care o n. wholly abandoning such child, shall be 

punished with imprisonment of either description for a term which 
may extend to seven years, or with fine, or with both. 

_ Explanation — This section is not intended to prevent the 
Inal of the offender for murder or culpable homicide, as the case 
may be, if the child die in consequence of the exposure. 

Notea — The offence consists in the desertion by the parent, or othar 
person who has undertaken parental duties, of an infant or child of such 
tender ape that it is not able to provide for and to take care of itself This 
offence is complete notwithstanding that no actual danger or risk of 
danger arises to the child's life Thus, suppose a mother leaves her ille- 
infant child at a hospital or at some place where it is certain the 
Child will be seen or car^d for,— she has committed this offence, if she 
Mended to abandon the child It is true that she has committed the 
Offence under circumstances greatly mitigating it, as compared with a 
oesertion on a barren heath or m an unfrequented place, where the 
Consequence of desertion is great danger or risk of danger to life 

, "'I'lie explanation shows that a ■’ — * ■ • — 

that death is the result of the e^posur. 
homicide and though the death of 

^®y^*Mount to an attempt punishable uiiuei setiion ju/ — Murgun wia 

Being the father or mother — Both are equally bound by ties of 
uty, and this equally whether thechildbe born in wedlock or be illegiti- 
o A 1^” infant requiring nurture, or a child of tender vears, will 
rdmarily be in the immediate charge of the mother, the father’s dut\ 
einq that of prox’iding for both mother and offspring. The person who 
immediate care of the child is the person contemplated A 
parent who IS absent, but w ho has provided duly for the maintenance and 
nf his child, would not be crimmallv answerable for its abandon- 
inVvi j person in "ho>e charge he had left it. The offence consists 
desertion of the child by a person who is bound by nature to support 
.1 ® It. or who has taken on himseff that duty, whether b) adopting 

e Child, or by wav of conCr.>ct with the parent, or m some other wav — 
anj A/aepherso,, 

oxposo or leave, etc —Fvposure or leaving the child with/ 
c intention of vvholK abanrkining it is an essential part of the ' 
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Morgnnand MacphersoH. Upon the question of intention, the previous 
treatment, as well as the circumstances of the particular case, will throw 
light Thus previous neglect or iH-treatment of the child may add to the 

• ' - — -• ntent wholly to abandon it.' In a 

. not because those who has e the 

it, but from mere destitution and 

Cases. For cases under this 'section vide, 2 4 Ind. Cas 837; 55 Ind. 

Cas. 205 . 18 Bom. L R 934, 349 / 5 P R t878: 16 W. R. 12 ; 33 

P R. 1872, 18A. 864; loW. R. 52; 1893 A VV N loo; 24 M 662. 

Procedure —Cognisable— Warrant— Bailable -~Not-compoundabIe 
— Triable by Court of Session, Presidency Magistrate or Magistrate ol 
xst class. 

318 . Whoever, by secretly burying, or otherwise disposing of 
Cotit..ta,ot ol birih by >I>' ^=“1 bwl/ “f • cb'W. wlibtlier such 
secret diiposal of dead child die before or after, or during its 
body birib, intentionally conceals, or endeavours 

to conceal, the birth of such child, shall be punished with laprisoD' 
ment of either description for a term which may extend to two 
years, or with 6ae, or with both. 

Soope— The offence under this section cannot be committed unless 
the child had arrived at the stage of maturity, at the time of birth, and 
that It might have been a living child 4M H C. App 33 a C. P. L R 
153 .■ 3 Cr. L J 432 . t Bom L. R. 155 . t Weir 333 , t Weir. 334 , Rat 
Un. Cr. C. 721. 

In order to constitute an offence under this section, there must be a 
secret burial or other disposal of the dead body. The disposal must 
clearly be e/Kstfrfft grnrrir with the secret burial. The disposal need not 
necessarily be a final disposal. It is sufficient if the body be temporarily 
-concealed with 
occurs. 13 C. P. 

A necessary inj. 

L. R. Cr. 5 , I N 

1 C. P. L. R. I6j — ,,o. ‘'•ai. U.II ^1. UL./. 

" The concealment of the birth of* child is not in itself an offence, but 
only a circumstance of suspicion which may form part of the evidence of 
an offence. This circumstance the law has thought fit to enact by the 
definition of a substantive offeni^ Such enactments are justified by the 


•disposal of the dead body must be proved. 
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" Whether the father, mother or 
he had to the doer and the person w 
mother is passive, giving no directic 
burial or other disposal,— it seems s 
act of concealment or disposal of 
offence IS not committed A mere 
~Morgan and Macpherson 


^ jj,g conceal- 

men the delivery of 

a ch n There must 

be i ^ ^ >lace is intented 


only as a place of temporary deposit, or as a place of permanent deposit. 
Merely putting the body in an open exposed position, as on a bed, 
would not be such a place But if it be put m a case, or under a bed, 
pillow, mattress, etc , this will be a sufficient disposal— and 
Macpherson. ' 

Of Hurt. 

319. Whoever causes bodily pain, 
disease, or infitmity to any person, is said 
to cause hurt. 

Notes —Many of the offences within this division, will also fall 
under the head of assault. A stab, a blow which fractures a limb, the 
ninging of boiling water over a person, are assau1ts,and are also acts which 
cause bodily hurt. But bodily hurt may be caused by many acts which 
arc not assaults. A person for example, who mixes a deleterious potion, 
and places It on the table of another . (Vide 3r A. L. J. 844) a ^rson, 

" " ' ■ which another is in the h»bit of 

It in a public path, intending that 
may cause serious hurt, and may 
^ -h hurt But they cannot, without 
extreme violence to language, be said to have committed assaults. All 
bodily hurts, not only those which are serious but also those which are 
dight, are within the provisions inserted under this division. But a 
°'s*’nc*ion is made between "hurt’’ and "grievous hurt" It may not be 
po^ible to draw a line between the two, with perfect accuracy. But it 
IS better that some such line should be drawn, though rudel)’, than that 
offences some of which approach in enormity to murder, while others 
are little more than frolics which a good natured man would hardly 
should be classed together The several penal provisions which 
are here made for these offences, are intended to mark by corresponding 
degrees of punishment the different degrees of bodily injurv caused. 
atiU more they mark the mischievous intentions with which such 
m)uries have been perpetrated For it is the intention or knowledge 
With which the hurt is inflicted that must chiefly be regarded in 
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award of ounishment Where a wicked intention is shown to the 

• r > . T tK.. p.r k.ir» inflirtf./) 14 Tint » nrCUm* 


‘ Macpherson An act which cau5«s death unintentionally is tantamount to 
■•hurt'' vide, Rat. Un Cr. C 673 . 3 C. 623 . 18 W. R. Cr. 29 ; 21 Bom. 
L. R iioi , 162 P L. R 1913 ; 157 P- L k. 1913 . 2 A 522 . jg A. 295 : 
2 A. 766 , 3 A 507. 

< 32Q. The following kinds of hurt only 

GrisToos hart. designated as grievous 

//«/.— Emasculation. 

Secondly — Permanent privation of the sight of either eye. 

-‘Permanent privation of the hearing of either ear. 
/owr/A/y.— Privation of any member or joint. 

Destruction or permanent impairing of the powers of 
any member or joint. 

' SrarMfy.— Permanent disfiguration of the bead or face. 

I Fracture or dislocation of a bone or tootb. 

I Any butt which endangers life, or which causes the 

iSufierer to be, during the space of twenty days, in severe bodily 
I pain, or unable to follow bis ordinary pursuits 

' ”” •* - — J4— v.-«» of hurt, It IS for the .Magistrate to 

own, as to whether the hurt was 
the Magistrate sho ild examine 
the injuries are of any of the 
kinds specitieo in tins seuiuii. 11 is not the business of the medical 
■officer to decide whether a wound is grievous hurt or not, but to describe 
the fact from which the Magistrate will decide 4 Cr L J. 202 
, '• Some hurts which arc not, like those kinds of hurts which 

ate mentioned in the first seven* classes, obviously distinguished 

from- slight hurts, may nevertheless be most serious Thus a 
wound 'may cause intense pain, prolonged disease, or lasting 
imury to the constitution,^ although it does not fall within any of 
, • * I •* 111- . maim the sufferer or 

m to the point of death. 
1. ■ 1 with those which are 

, lisappear in a few days- 

, Three circumstances are 

make a hurt a grievous 
. ■ , • or 12 1 if severe bodily 
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pain is caused for twenty days, or (3) if the sufferer is unable to follow his 
•ordinary persmts for that length of time The length of time during which 
he is in pam or diseased, or jncaparitated for persuing his ordinary 
^'Ocations, though a defective criterion of the seventy of the hurt is the 
best that can be devised. And it Is one which may be emplojed, not 
merely in cases where violence has been used, but m cases where hurt 
has been caused without any assault, as by the administration of drugs, 
•the placing of ropes across a road etc —.Vorffun an Macpherson. 

Emasculation— Vide 19 M. 356, 22 P. R. 1S78. 

Sixthly.— Vide i 13 . H C R. lor. 

Seventhly.— Vide 5 W. R 12 ; Rat. Vn. Cr. L 558. 

Eighthly.— Vide tg B. 247 , 84 Ind. Cas. 888 - 26 Cr. C. J. 294 - 
*925 Lah. 297 


321 . Whoever does aoy act with the iotentioo of thereby 
causiog hurt 10 .ny persoo, or oilh the 
knowledge that be is likely thereby to 
cause hurl to aoy person, and does thereby cause hurt to any 
Person, is said *'voluatarily to cause hurt." 

Scops.—" Both the cstent of the hurt and the intenlion of the offender 
niust be considered Mts intention ma>. in ihis, as in all other 
cases, usually be inferred from the act which he has done. It should be 
^h^crved that the definition now under con<ideration will include a case in 
">hich a person, intending to cause hurt to A, or knowing it to be likely 
that he will cause such hurt, unintentionally hurts U.'’—.t/crgrtu ami 
•uacpherton. 


lotentlon —The intention or knowledge of the accused can onij be 
^"‘crred from the nature and extent of the injury. U B R (iSgy-igoij 
Vol 1,316. This offence IS caused when the blow IS intended for another. 
■2 C L. R. 304 


322 , Whoever voluDtanly causes hurt, if the hurt which he 
w cause or kno^s himsslf to be 
ooshart. ^ likely to cause, IS gnevous hurt, and if the 

buit which be causes is grievous hurt, is 
said ■‘voluntarily to cause grievous butt” 


A persoo is not said voIuDtarily to cause griev* 
cus butt except when be both causes grievous hurt and inteuds 
himself to be likely to cause grievous butt. But he is 
said voluntarily to cause grievous hurt if, intendiog or 
himself to be likely to cause grievous hurt of one kind, be actually 
causes grievous hurt of another kind. 
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Illustratton 

A, intending or know ing himself to be likely, permanently to disfigure 
Z’s face, gives Z, a blow w hlch does not permanently disfigure Z's face, 
'but which causes Z to suficr severe bodily pain for the space of twenty 
days. A has voluntarily caused grie\ous hurt. 

Scope — The pros isions of this section are Nery precise and incapable 
of misconstruction. A magistrate dealing with a charge under this sec- 
tion most decide and consider’not only whether grievous hurt has been 
caused, but, if it has been caused, whether the accused intended or knew 
himselKo be ikeU to cause grievous hurt. If he intended or knew him- 
self to be likely to'cause simple hurt only, he cannot be convicted under 
s 325. 28 Ind Cas 1907 '* It is requisite not only that the hurt itself 

should be gricvous.but also that the offender should intend or know himself 
to be likely to cause a grievous hurt A man who means only to jnfiict a 
slight hurt may, without intending or expecting to do so, cause a hurt 
wmch is exceedingly serious. A push which to a man in health is a trifle, 
may, if it happens to be directed against a diseased part of an Infirm 


result and the intention must to this extent correspond 

" The offender's intention may be reasonably proved from this acts. 
But now, it may be asked, arc we to discover what degree of hurt the 
offender ' knows himself to be likely to cause V It is not necessary that 
there should be any hurt of which it could with truth be said, this and 
this alone IS the degree of hurt which the offender knew himself to be 
likely to cause. A person who ties a rope across a road by night, may 

‘ • thinks 

' rievous. 

■ idge in 

•gree of 
draw a 
ly as to 

. sonably 

which 
e antj- 

■ .ued, it 

nly"- 
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323 . Whoever, except is the case provided for by section 
Ponishment for voinn- 334 ., Toluntarily Causes hurt, shall be 
t*nly caosing hurt. punished, with imprisonment of either 

. , description for a term which may extend 

one year, or with fine which may extend to one thousand rupees 
or with both. ^ ’ 

j prosecution under this section does not abate by 

reason of the death of the person injured. 8i Ind Cas. 719 

^ section vide, i Weir 346 , s W.R Cr 12 - 

S P- R- .'883^Cr ^ A. W N 1884.256:191^1 356 lA. w! 

“ C 203 , 


Art’ Cr C.20, 13 C L J 320 b»38 


. 20 . 13 C I 

5 Horn. L R 125. 17 R. R 1887 . 17 C''?. L. R.'ts ; r 
Cas . 5 Bom L R 977 .^21 Bom L R iloi . 50 Ind* 

Cas 665 ’ ^ ^ ^97 . 97 Ind Cas. 1033 , 40C. 511 ; 71 Ind. 

324 . Whoever, except in the case provided for by section 
Volnntif.ty caaiiBc hurt 334. voIonUrily causes hurt by means of 
by dangeroas weapons or instrument for shooting, slabbing, or 
*"«**'* cutting, or any insirument which, used 

death «r h, r - ^ weapon of offence, is likely to ctuse 

oft*n« 9^ healed substance, or by means 

9^ corrosive substance, or by means of any 
defeterio»l“»^*.K“‘l®' substance which it is 

into thi hi ^^aiia body to lobale, to swallow, or to receive 

wiib\mn' 9^ aoimaJ, shall be punished 

e.tenTr^u"™®"* 9^ description fcr a term which may 

extend to three years, or with fine, or with both. 

.pression ".in instrument, which used 

■ . cause death,” in this section should 

. nature of the instrument, and not 

"ft .b'e" ics;' 

Z‘ “J" 

r..”’’*”' 1^11','’*’'“'°'""' “ "> « >™P'' b"" •^orf 

"Themcan*^ ^i* 'e'cre punishmert 7 M. H C App tj. r * 

'‘ithth/nrsi ihc hurt indicate great tnafiemti A blow 

C'l a-- much pain and cause as lasting injury 
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cutting with 3 knife or branding with a hot iron. But in most eases, 
the offender who has used a knife or a hot iron is a far worse and more 
dangerous member of society than he who has only used his fist. The 
hurl actually inflicted may not, according to the classification of hurts, be 
a grievous hurt. Yet, on account of the mode in which it is inflicted, it 
deserves to be punished more severely than many grievous hurts. The 
administering deleterious or stupefying drugs with the view to commit 
an offence IS made punishable by a subsequent section (nde section 328). 
The mere administering any such deleterious thing, where the object 
or intention is not apparent, may be an o^ence within this section. — 
Morgan and Macbherson. Causing hurt on grave and sudden provo- 
cation is not an offence under this section. I B H C. R. 17. But a 
charge and finding in case ofcausing hurt under this section, need not 
contain a negation that the hurt »vas caused on grave and sudden 
provocation 4 M. H. C. B.. Ap 5. ' -j 

Separate aentencBs— Vide 7 W R. Cr 60, 12 C, 495; z6 C. 44* 
(F. Bj , 6 C 718, 105 Ind. Cas. 454 <-33 C. K L }. 858. 

?roCedQPe — Cogmrable— Summons— Bailable— Compo u n d a b 1 e 
when permission is given by Court— Triable by Court of Sessions, 
Presidency Magistrate or Magistrate of the first or second class. 


325 * Whoever, except lo the case provided for by 'sectioa 
335, volooiarily causes grievous hurt, 
shall be puaisbed with impcisaomeot of 
either description for a term which may 
extend to seven years, and shall also be 


Ponlsboent for votan* 
tatily canting grievoat 
bait. 


Number of accused —Where a number of accused intended, to 
beat the complainant but grievous hurt was inflicted, Held, that 'it 
must be proved, before any one could be covicted under this section, 
that the common object was the intention to cause grievous ' hurt or 
the knowledge that any one of them might be likely lo cause grievous 
hurt in the course of the beating which they intended to give to the 
complainant 15 Cr. L. J 192, 5 W. R. Cr. 12,6 P. R. 1901 Cr , 83 
Ind. Cas 589 ; 1923 Lah. 35, r 

Soopd —To establish an offence under this section, it is necessary 

, . -.i.-..!.. — — — 1 — > — j -\.z . g been caused 

• W. R. Cr. 2s ; 21 P. R. 
days constitutes grievous 

null. 1 n - *-*• y 

When there is neither intention, knowledge, nor likelihood that the 
injury inflicted in an assault will or can cause death, the offence is.nf* 
culpable homicide not amounting to murder, but “voluntarily causing 
grievous hurt. 2 W. R. Cr 39. 
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As regards what is voluntarily causing grievous hurt, Vide, 16 ’A. L. 
/. It , 40 A 103 , 36 C. 659 i 9 A L. J. 180 , 4 A. L J. 207 , 18 C. W. N. 
1279,42 A 302;29Cr. L. j, 636—86 Ini Cas, 62 ; 6 B. L R. 549 ■ 
3 A. 776 . 


326. Whoever, except m the case provided for by section 335, 
voluntarily causes grievous hurt by means 
£„°v”"n?> b, O' “y m.lrumdnt (or shoot, rg, stabbiog, or 

weapons or means cutting, or any instrument WDlcb, used as a 

weapon of olTence, is likely to cause death, 
or by means of fire or any heated substance, or by means of any 
poison or any corrosive substance, or by means of any explosive 
substance, or by means of any substance which it is deleterious to 
the human body to inhale, to swallow, or to receive into the Mood, 
or by tneans of any animal, shall be punished with traosporlalion 
for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 


Scope— This section can onlv apply to a person who does a 
substantive act hitnseU, inflicts a blow which cau^es grievous hurt as 
defined in the Code 6 C. \V N. 98 

Object— The crime mentioned m the section requires severe 
repression, and where grievous hurt i> caused it usually calls for a heavy 
sentence Where some aggravating circumstance exists to which the 
law attaches a severe punishment, such as the use of a deadly weapon, it is 
the dutj of the court to ascertain the aggravating circumstance and noS 
to assume junsdiaion by Ignoring It. and then b> passing a sentence for 
a minor offence, defeat the plain intention of the law I. B R. ( iSy’* 
1892 ), 1S2 , Sec also, 20 P R. 1913 Cr 

Rvldonoo of civil Burgeon — It mvist be lud down as a general 
rule that, in all grievous hurt cases, the evidence of the Civ il Surgeon who 
examined and attended on the person to whom the hurt has been 
caused, if uhtamable without unreasonable delav or expense, should be 
taken. L. B K, (1872-1892 ), 292 

CnsoB-tSa P L R 1914 4L « R 271, \ W’ N tpoo 475 17 
C. W N. I24S . JO Ind Cas 220 . 5 L B R. 34 < F. B ) . 16 C W N. 
9<9t I 1- B U 2Ji . 47 M 746. i92t Lah 447 74 Ind Cas 717 ; 

« M 547 47 M I- J J2I ( FB ) , 74 Ind Cas 717- 24 Cr L J S13 

ProceduPe-—Cognir.ibl^~Suinnion5— Not'bailable— .Vot-compound* z' 
able— Triable b) Court of Session, l*rcsidcncv Magi-trate or Magi'traie 
■of the fir«l class 
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327 * Whoever voluntarily causes hurt (or the purpose of 
VolQntanly causing hni* extorting from the suBeter, or from any 
to extort property, nr to person interested m the sufferer, any pro- 
constrain to an illegal petty Of valuable Security, or of con* 
straining the sufferer or any person inter- 
ested in such sufferer to do anything which is illegal, or which 
may faciUtate the commission of an offence, shall be punished 
with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

Scope— The bodily hurt is inflicted by way of torture The execrable- 
cruelties which are committed in India by rubbers, dacoits, etc., for the 
purpose of extorting property, or information relating to properly, render 
a severe punishment necessary. The section applies not only to such 
' pose of extorting, or 
’ of property, notwith- 
title to such property. 

' ' stinging rattles, the 

nder this section. 18 

W. R. Cr 8. 

Procedure— Cognizable— Warrant— Not-bailable— Nol-eompound- 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first class. 

Separate conviction— It is doubtful whether separate convictions 
under ss. 147 and this section are legal 8 C. L R. 39a. 

328 Whoever admioisteis to, or causes to be taken by, any 
Causing hurt by means person any poison or any stupefying, 
of poison, &c. with iutoxicating, or unwholesome drug or 
intent to commit other thing, with intent to cause hurt to 
an offence. ^ ^ gucb person, or with intent to commit or to 

facilitate the commission of an offence, or knowing it to be likely 
that be will thereby cause burl, shall be punished with imprison- 
ment of either description (or a term which may extend to ten 
years, and shall also be liable to fine 

Scope —In order to convict a person of an offence under this section 
mere administration of the drug will not do There must als® 
be evidence to show that such t administration was with the 
intent specified in the section and _to cause injury to . the 


is likely to cause hurt. A person who knowingly causes another to take 
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poison, may be presumed, without further proof, to intend to cause hurt, 
unless he is able to show satisfactorily a good intention, e. g. that it was ad* 
ministered in good faith medicinally. Stupefying, intoxicating, or unwhole- 
some drugs or liquors may often be given and taken by those who know 
their qualities, or who have no intention to cause hurt or to commit an 
offence by means of them Where such things ate administered, the crimi- 
nal intention, which is an essential portion of the offence here defined, 
should be made to appear to the satisfaction of the Court The sale of 
intoxicating or unwholesome liquor or drugs by persons who know their 
qualities, Hnd that they are likely to cause hart, is not, it seems, an offence 
falling under this section ’’—ilorgan and .tfac^herson 

Hurt — In order to constitute an offence under this section it is not 
necessary that the hurt should be caused to any particular person intend- 
ed or that the person injured or likely to be injured should have been 
previously known. 5 B H. C Cr. 50, $ U B R. 79i 

Cases— 8 Bom. L R. 513. Rat. Un. Cr. C. 509, 9 C P. L. R. 14. 

Froaedure— Cognirable— Warrant»Not-bailable— Not-compound- 
able— Triable by Court of Session 

329 Whoever voluntarily causes grievous hurt for the purpose 

Volantarliy eaaiing of extorting from (be sufferer, or from any 
giitvous hun 10 extort pmon tmeiested in the sufTeteii any 
property, or to eonitrain to property or valuable security, or of coni- 
an Illegal set. traimog the sufferer or any person intererled 

in luch sufferer to do any thing that is illegal, or which may facilitate 
the comnitsiton of an ofTence, shall be punished with ttaosportaiion 
for life or imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to hoe. 

Notes.— Vide notes under s 3Z7. Grievous hurl under the like 
aggravated circumstances is here made punishable 
Procedure —Cognizable — Warrant— Not-compoundable—Not-bailable 
—Triable by Court of Session. 

330 Whoever voluolarily causes hurt, for the purpose of 
Volantanly ctasiog hait extorliog from the sufferer, or any 
to extort confession, or to person interested in the sufferer, any con- 
wmpel restoration of pro- fessiuo or any mformattnQ which may lead 

to the detection of an offence or misconduct, 
or for the purpose of constraining the sufferer or any person interest- 
ed in tbe sufferer to restore, or to cause the restoration of, any 
properly or valuable security, or to satisfy any claim or demand, or 
to give information which may lead to the restoration of any property 
or valuaole security, shall be pumshed with imprisonment of either- 
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description for a term nhicb may extend to seven years, and sbalt 
also be liable to fine. 


Illustrations. 

(a) A, a police-officer, tortures Z m order to induce Z to confess 
that he committed a crime. A is guilty of an offence under this 
section. 

A, a police-officer, tortures B to induce him to point out where 
certain stolen property is deposited. A is guilty of an offence under this 
section. 

(c) A, a revenue-officer, tortures Z m order to compel him to pay 
certain arrears of revenue due from Z. A is guilty of an offence under 
this section. 

(d) A, a zamindar, tortures a raiyat in order to compel him to pay 
his rent. A is guilty of an offence under this section. 

Elements.— There must be connection between the assault and 
restoration of property 5 Pat L. W 109 It must be proved that the 
assault was mflictea for the purpose of extorting confession or restoration 
of property. 46 Ind. Cas. 525-5 Pat. L. W 109-19 Cr. L. J.'749 j 13 
W. R. 23 Cr. The word “demand" refers to some demand m respect of 
Some property. iiM. 25? 


Cases— 9 C. P. L. R. Cr. iSj U. B. R (1897-1901) Vol. 1 , 320 , 
I Weir 52 5 13 A. L. J. 439 . 8 B. L R. 557 , 86 *P R 1866, 7 C. P. L. 
R, 17, 20 W. R. Cr. 41 , 37 A 358, 19 C. W. N 3305 20 B. 394 J 
7 W. R. Cr. 3 , 30 A. $68 , 20 B 394 


Procsdurs. — Cognizable— Warrant — Not-bailable— Not-compoundable 
—Triable by Court of Session. 


331 . Whoever voluntarily causes greivous hurt for the purpose 
Voluntarily causing extorting from the sufferer, or any 
grievous hurt to extort person interested in the sufferer any coofes 
confession, or to compel sion Or any loformalion which may lead to 
restoration of property. the detection of an offence or misconduct, 
or for the purpose of coostraimog the sufferer or any person interest 
ed in the .sufferer to restore, or to cause the restoration of any 


be liable to fine. 

Scope— The hurt or grievous hurt in these sections is supposed to be 
committed by way of torture, but for purposes differing from those 
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mentioned in the two precedin|r sections. The illustrations show the 
operation of these provisions. The infoririation sought for may be 
required for the advancement of justice— nsy more, it may be such 
information as cannot be withheld without offending against public 
justice— the property, the extortion of which is sought, may be property 
which the sufferer has borrowed from the offender, and which he illegally 

refuses to give back— the c’-'~ — ■* u . 

law will not tolerate the 

punishable, even when used " '* 

Here the word "demand" ^ 

the extortion of a prom isc To restore an abducted woman is not an oflence 
under this section $ Lah L. J 374*73 Ind. Cas. 272 = 24 Cr L. J 576* 
1924 Lah 167. Torture by police officer for getting confession which 
causes death is an offence under this section. 40 Ind Cas. 710. 

C&Be — 14 Bom. L. R. 41. 

Procedure. — Cognirable — Summons — Not-bailable— Not.compound- 
able— Triable by Court of Session 

332 Whoever Tol uDtaritf causes butt to any person being a 
Voluntarily causing bun public servant in tbe discharge of bis duty 
to deter public servant as sucb public servant, or wjtb intent to 
rombiidniy, prevent or deter tbai person or at,y othfr 

public servant from d isebargtog bis duty as sucb public servant) or 
inconsequence of anvtbtog done or attempted to be done by that 
person tn tbe lawful discharge of bis duty as lucb public servant, 
shall be punished with imprisonment of either description fora 
term which may extend to three years, or with fine, or with both. 


Cases — 7 M L T 356*6 Ind Cas. 12 , 76 P L R. 1903 , 18 P. R 
>910; 8 S. L. R. 1 , L. B R (1893.1900), 192 . 6 Cr L J. 22 , 161 P L. 
R. 1911 , J9 C. IOC , 16 P. R 1913 Cr.. 18 A 246,223 P L. R 19I2 ; 

6 Cr. L J. 446 , 16 C. W. N 336. Ill P LB 1912,19 c. 105,114 

, 0 ' ” *1503 . 4 C L. J 92 , 15 A. L J. 439 , 76 Ind Cas 319 ; L. B R 
(1893.1900), 192 , A \v N. 1907, 186*6 Cr L. J. 22 . 42 A. 67 . 22 A L. 

J- 501 . 13 A L, J 979 , 40 A 28 . 15 A L. T 813 • 40 M- *028 , 105 Ind. 

817 . 83 Ind Cas. 899 ; 85 Ind Cas. 245 

.Procedure — Cagmrable — Warrant— Bailable— Not-Compourdable 
firil ^ Session, Presidency Magistrate or Magistrate of 


333. Whoever vol untarily causes gtievous hurt to any person 
Voioniciiiy causi tg being a public servant in the discharge of 
tuch public servant, or with 
Saiy. intent to prevent or deter that person or 

. . . any other |rablic servant frem discharging 

Uis fluty as such public leivant, or in consequence of anything dooe 
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or attempted to be done by that person in the lawful discharge of 
his duty as such public servant, shall be punished with imprison* 
ment of either description for a term which may extend to ten 
years, and shall also be liable to 6ae. 

Notes — The offence contemplated by section 332 and section 333 consists 
in causing hurt or grievous hurt to a public servant in the lawful discharge 
of his duty, oc m order to deter him from it, or in consequence of it, vide 
18 S. L. R 221—83 Ind Cas. 15—26 Cr L J 107 , 105 Ind C-is 817 ; 
83lna Cas 899 5 26 Cr. L. J. 19S I >3 A. L, J. 439 5 15 A. L. J. 565 ; 

37 A. 353 ; 18 A. 246 , 22 A. L. J 501 ; 85 Ind Cas 245 , 26 Cr. L. J. 

551 ; 83 Ind. Cas. 899. Such public sertants as officers of justice, while 
in the execution of their offices, are under the peculiar protection of the 
law. Without this special protection, the public tranquility cannot be 
maintained or private property secured , nor in the ordinary course of 
things can offenders be ‘ rotection is not 

confined to the moment upon the spot 

and at the scene of actio h brought him 

thither. He is under the same protection of the law while proceeding to 
the place, while remaining there, and while returning from it ilorMn 
and ffaepherson The protection which the Uw a^ords to these public 
servants IS not, It seems, confined to them, but extends to persons acting 
in good faith by this directions /itd , t() M 349.21 M. 296 but see 

38 A. 14-13 A L J 979 -3» Ind Cas 995-16 Cr L 1 819 ; 4 C L. J. , 
02. But when public servants step beyond the limits of law, they wholly 
forfeit the protection and privilege which it confers on them -‘Morgan and 
Macphtrsoti , 44 C. L J 92. 

Procedure —Cognizable— Warrant— Not-Bailable—Not-Compound- 
able — Triable by Court of Session. 

334 . Whoever voluotarily causes hurt on grave and sudden 

,, , . . provocation, if be neither intends nor 

onptovoc^uon knows himself to be likely to cause hurt 

to any person other than the person who 
gave the provocation, shall be punished with imprisonment of 
either description for a term which may extend to one month, or 
with fine which may extend to five hundred rupees, or with both. 

Scope — The punishment is mitigated because the hurt is caused on 
grave and sudden provocation. Causing gpievous hurt on grave and 

sudden provocation is pumshaM- — »i 

grievous on such provocation, 
on the same principles oa which 

culpable homicide has been In *' . 

section applies to the case of a pemon who causes hurt* on grave and 
sudden provocation to the person giwng the provocation, i B. H.C.R* 
17 • see also 27 Ind. Cas. 559=16 Cr L.J.175, 94 Ind. Cas I 42***7 
Cr. L. J. 574 J >4 Cr. L. J. 442 , L. B. R, (1892—1900) 484. 
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Procedure.— Not-Cognizable — Summons — Bailable — Compound- 
able — Triable by any Magistrale. 

33 S. Whoever “voluntarily” causes grievous hurt on grave, and 
Voiantanly causing sudden provocation, if he neither intends 
laiion^* O'* pfov'*- Dor knows himself to be likely to cahse 
* grievous hurt to any person other than the 

person who gave the provociiion, shall be punished with imprison- 
ment of either description for a term which may extend to four 
years, or with fine which may extend to two thousand rupees, or 
with both 


Explanation —The last two sections are subject to the same 
provisos as exception i, section 300 

Legislative ohangea —The word within quotations has been 
added by Act 8 of 1882 

— Only grievous hurt coming under this section 
and section 338 is compoundable S C 74, oudh , 

\v'r’c? 73^ N ISSC), 9,4W. R, Cr, ,1,3 

Summons - Bailable— Compoundable with 
Court -Tnabte by Court ol Sessibn, Presidency 
agistrate or Msgistrate of the first or second class 

336 Whoever does any act so rashly or negligently as to 
Act endangering hf, cr human life or the personal 

personal safety of others. of others, shall be punished with 

imprisonmeot of either description for 
a term which may extend to three moolbs, or with fine which may 
extend to two hundred and fifty rupees, or with both 

"* has been voluntarily caused 

culnahl! *”*>' he caused involuntarily yet 

S hart L^.^'^’^yhave been no design to cause hurt, no expectation 

inflictloV oPh hor these cases of the involuntary, yet culpable. 

tS *'?'*.. *'*” like cases^ of caising. 

ilaepherson m‘* ‘he following sections are prosided. Morgan awi 
endanger hfe or*"?! spe«fic acts of rashnes* or negligence liWely to 
chanter VIV Tk° hurt or injury, are made punishable by 

svhich cani;. This section punishes similar acts, of «hatextt kind, 
althouch nn h human life or to the personal safetv of others, 

h*'** been caused thereby Morgan ani Mac 
Mct that hi.r..,* e wnMclion of an offence under this section, the 
human hfe or the personal safety of others was endangered 
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must I be proved. It is not merely a question of the words “rashly or 
negligently." i L. B. R. 45 , S C. W. N. 376. 

BaBhly.— A rash act is primarily an over hasty act and is thus 
opposed to a deliberate act but it also includes an act which though * 
it may be said to be deliberate, is yet done without due deliberation and 
caution. L. B. R. (i893*i90ol, 426. An act which is in itself unlaw- 
ful is neither rash nor negligent U. B R. 1905. Penal Code 15“? 
Cr.L.J. 475. 

This section applies to acts which are in themselves lawful but which 
are done so rashly or negligently as to endanger human life etc. L. B. R. 
(1872-18921, 595. 

Cases.— 18 C. \V. N. T176; a Weir 48 . U. B. R (189J— 96) Vol I, 
219; 5 L. B R. 100, I Weir. 337 , L 1-. R (1872-1892), 595 ; 4* B. 
396 , 87 Ind. Cas. 523 = 47 A. 606=26 Cr. L. J 9S7. 

Procedure. -Cognizable — Summons — Bailable — Not-compoundable 
—Triable by any Magistrate 


337. Whoever causes butt to any person by doing any act 
^ u . c . **5 rashly or negligently as to endanger 

tuoian life, or tbe personal safely of others, 
sifeiy of ^others. ^ punished with imprisonment of 

either description for a term which may 
extend to six months or with fine which may extend to five 
hundred rupees or with both 


Scope.— This section applies only to acts done without any criminal 
intent. Personal injury intentionally caused is neither a rash nor a 
negligent act U. B R. (1904) ist Or Penal Code, 6 Where an opera- 
tion was needlessly made by a physician in a primitive way without 
taking the most ordinary precautions and where the instruments used 
vere not disinfected and sterilized and where the result was that the 
operation was unsuccessful and the complainant’s eye sight was perma- 
nently damaged to a certain extent, held that the accused physician tvas 
rightly convicted under this section , 39 D. 523 — 17 Bom L. R. 384. 


Causing hurt by negligence in the use of gun would fall under this 
section, 28 A. 464—3 A L J. 332. ' Where a wife administered to her 
husband a dhatnra potion to make him less quarrelsome, which potion 
she received from her lover without enquiring what that potion is, she is 
guilty under this section 19 Boro. L R. 54—38 Ind. Cas. 1003-18 Cr. 
L. j. 443 ; see also 39 C. 855. 


Procedure —Cognizable — Summons — Bailable— Compoundable with 
permission of the Court — Triable by Presidency Magistrate or Magis- 
trate of the first or second class. 
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338 . Whoever causes grievous hurt to zoy person b7 doing 
any act so rashly or negligently as to 
Laosm| grievoas hurt by endanger human life, or the personal safety 
p;r!oSSu“S™o® of 0<l>eis. iball be punished with imprison- 

meat of either description for a term 
irhicb may extend to two years, or with fine which may extend to 
one thousand rupees, or with both. 

Kotea — Causing death of a child wife by having sexual intercourse 
with her is an offence under this section 18 C 49 Foe other cases 
under this section vide, 16 Ind Cas 511 = 18 Cr. L J. 703 , 6 M H C. 
R. App. 31 ; loo Ind. Cas. Sii^aS Cr. L. J. 351 — 1027 Lah. 165=28 
P. L. R. 99. 


Procedure — Cognizable — Summons — Bailable — -Conipoundable 
ivith permission of the Court — Triable by Court of Presidency Magis- 
trate or Magistrate of the first or second class. 


0 / wrongful rtifratHt, and wrongful (onfinemint 
Scope.— The provisions under this head are for the punishment of 
offences, in which the offender, although he may have no design against 
human life, and no intention to inflict b^ily hurt, either wholly deprives the 
injured person of his freedom, or in some degree abridges his personal 
liberty. The personal restraint or confinement may, in some cases, be 
so alight as to deserve little more than a nominal punishment, but the 
arbitrary imprisonment of a person, which is often a quiet and con- 
lenient mode of prosecuting him, i> a most serious offence, deserving 
of examplary punishment— -l/o/yaK and htaephtrson. 

339 . Wboever voluntarily obstructs any person, so as to 
Wiongful lesii.int prevent tbai person, from proceeding in 

any < trectioo in whicb that person ba& 
a right to proceed, is said wrongfully 10 restrain that person 

Exception — The obslructioo of a private way over land or 
water, which a person, tn ^.ood faith, believes biioself to have a 
lawful fight to obstruct, is not an offence within ibe meaniog of 
this section 


/llus*ratton 

. A ^structs a path along which Z has a right to pass, A not belicnng 
in good faith that he has a right to stop the path /. is therebj preiented 
trom pa«ing A wrongfully reitrains /. 

SCOpe~This section relates to the \oIuntarj obstruction bj a person, 
and not obviouslj, at least to obstructions, which are not \ oluntarili con- 
tinued b\ the persons accused of the obstruction, throughout the time tht» 
cb'lruction lasts. 9 Bom 1.. U 30. 364 -M. 547 Under this 
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the obstruction should be so complete and successful as to prevent the 
person obstructed from proceeding in any direction in which he has a 

,,n — T » 01 1 1 -Vg obstfOC- 

restraint. 

V or have 

I , , cause the 

obstruction of the complainant, g M, L T 103 There must be obstruc. 
tion attributable directly to the person charged. 5 M L T. ?o?- Ar 
obstruction made by a person who acts in good faith in the supposed 
exercise of any rignt IS not an offence And it is not apparent why the 
exception appended to the definition, is confined to the case of obstructing 
a private way The obstruction must be voluntary, that is, the act or the 
illegal omission which causes il must be intended or known to be likely 
to obstruct. If there is this intention or knowledge, it is not necessary 
that there should be actual obstruction bv physical means, by some act 
done, etc '-Aforgan and Maephtrson This obstruction must be against a 
person 13 Bom L R 103, but see lo W H 35 The obstruction 
must be a physical obstruction 1 Weir 339 Restraining a horse in order 
to obstruct a rider is an offence 28 Cr. L J 320 

Caaes-ioW. R Cr. 20. 10 W R. Cr 35. Rat. Un Cr C.? 9 ! 7 M. 
L. T. 366, I Weie 340, 27 Bom L R to6, 27 Bom L. R 1419 

‘ ■ ■ ■ ut they had a right to 

‘ ground, and erected a 

that their ease was cover- 
‘ • Iso 30 C W. N. 92i» 24 

C. ooj, A/ s-.;. 33/. U a i7/, 5 P. W. R. 1914, 34 M. 

547! 16 Cr. L ;. 701 


340 > Whoever wrongfully reslraioj any person in such a 
W,o.gW.o.6,.™,. ■«»«;; «•» P'=V6M pecot, from 

® proceeding^ beyond certain circumscribiog 

limits is said "wrongfully to confine” thu person 
/f/ustratioiis 


(cl A causes 2 to within a walled space, and locks 2 
7 , is thus prevented frons proceeding m any direction beyond the circums- 
cribing line of wall. A wrongfully confines Z 

( 4 I A places men with fire-arms at the outlets of a building, and 
tells Z that they will fire at Z if Z attempts to leave the building. A 
-worngfully confines Z. 

What constitutes. — The use ol physical force is not a necessary 
ingredient of the offence of wrongful confinement The mere detention 
of a person at a police station by moral force, exercised by ihe police 
or mher persons guarding him, w»old be sufficient to constitute the 
offence i Weir 341,' 4 Bom- I~ R. 79 A person may be guilty of 
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wrongful confinement though he acts without malice 13 B 376. Con- 
finement of a prisoner already undergoing imprisonment in a cell within 
the jail for the purpose of administering enema, against his will, and 
without legal authority, amounts to wrongful confinement 30 C. 95 = 6 
C. W. N 5 «i 
338 . I \V«-ir 34 1 
to proceed has 

was consented lu uy tue peiMii aiiecteu. ju t. i\. 1094 Cr As 

' • ‘ ' in vide 270 925=4 

S int from entering 

• -e also 42 B 141 

— of fact IS not an 


34 l< Whoever wrongfully teatrains any person shall be 
r, . , .. punished with simple imprisonment for a 

rS™”' ■"”> “We*- •“ »"= “ ’"'b. 

01 With hne which may extend to hve 
hundred rupees, or with both 


EsBontlals of an offence.— To justify atconviclion, for an offence 
under this section, it must be found that the person complamine has a 
right to proceed along the P^th and that he was obstructed from doin,( so. 
2 L \V 103s. The slightest unlawful obstruction to the liberty of the 
subject to g'' • *“• — J-J u- j. . . 

lawful manni 

this section ‘ ’* 

eensiitufe wr • ** 

of wrongful restraint, which consists in the keeping a man out of a place 
where he wishes to be and has a right to be. when it does not amount to 
wrongful confinement and when It is not accompanied with violence or 
With the causing of bodily hurt, is seldom a serious offence It is 
therefore visited with light punishment "—Slorffan and ,ilacf‘liersoH 

Casea — tWeiraao, Rat. Un. Ct. C 451. 24 C. 8S5 = i C. W N. 
^ 5 - ‘2C 55, 5C.\V N 215, 24W R Cr 51 , 12 P R. 1910. a 
M. L T 159, 21 M. L J. 43Q, 5 P. W R 1914 Cr =34 P L R 1914 , 
4 C \V Si 47, Rat On. Cr. C 933, 20 Bom L R. 106. 44 M 413. 
56 Ind Cas 426. 1925 Lah 614: 102 Ind Cas 4S1. 


Procedure.— Cognizable— Summons— Bailable— Compoundable — 
Triable by any Magistrate 


342 NYhoever wrongfully confines any person, shall be 
I'om.hmeni lor wronefui with imprisonment of either 

ton6nemeni. description for a term which may extend 

to one year, or with fine which may extend, 
to one thousand tupeef, or with both. /' 
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Scope. — “Tliis section punishes the offence defined by section 340- 
Wrongful confinement, which is a form of wrongful restraint, is the 
"keeping a man within limits out of which he wishes to go, and has a right 
to go. It may, like wrongful restraint, be a slight offence. But when 
attended by aggravating circumstances it may be one of the most serious 
that can be committed ’’ — Morgan and Macphenon. 

Cases. — 30 M r7g, Rat Un Cr 331, 4 Ind Cas 31*, 29 P. R- 
1904 Cr., U B. R. (iSga-tSgfi) Vol I, 221, 6 N W. P 293; Rat, Un. 
•Cr. C *20, I* B 377, 18 L, W. 167 , si. L. J 38 , 121 P. L. R. 1916- 

Procedure — Cognizable — Summons — Bailable — Compoundable— 
Triable by Presidency Magistrate or \fagistrate of the first or second 
class. 


343 Whoever wrongfully confines any person for three 
W,o.s(»l P"”!*'!! wilh im;; 


for three or more days. 


with fine, or with both 


prisonmeDt of either description for 
term which may extend to two yearSi or 


Uotefl.— One aggravating circumstance in this offence of wrongful 
confinement is the duration of the confinement. Confinement for a 
quarter of an hour may possibly be a mere frolic, deserving only a 
nominal punishment It may indeed be so harmless as not to amount 
'to an offence, But the like confinement if continued for a length of lime 
may come to be a very serious oflence -.Verfau and hlacphe^on. The 
confinement must be against the person’s wishes Vide 1923 Lafi 274-= 
5 L L J. 38; 

Procedure.— Cognizable— Summons— Bailable— Compoundable with 
permission of Court— Presidency Magistrate or Magistrate „{ the first or 

second class. 


. 344 . Whoever wrongfully confines any person for ten days 
W.oreM to ”tli imprison- 

ten or mom days. tneot of either description for a term which 

may extend to three years, and shall also 

be' liable to'fine. 


Notes- Chainingan insane brother for a period of nearly three 
months is an offence under this section. 47 A 475-21 A L J. 391, 

Sentence.— The sentence should include Imprisonment, i B.H. C 39- 
ProOeduro—CognizaWe— Summons— Bailable— Not Compoundable 

Ttiatle by Court of Session, Presidency Maistrate or Wiaci-strate of 

•the first or second class. 
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345. Whoever keeps any person in wrongful confinement, 
knowing that a writ foe the liberation of 
Wrongfol confinement of person has been duly issued, shall 

person lor whose ibeiatJon . . .t • • . r -.l 

wilt has been issoed. be punished with imprisonmct of either 

description for a term which may extend 
to two years, m addition to any term of imprisonment to 
which be may be liable under any other section of this chapter. 


Notes. — This is another drcumsfance of aggravation. The offender 
persists in wrongfully confining a person notwithstanding an order 
issued by a competent authority for the liberation, or for the production of 
such person.— .l/or^aM anc? itaepherton. 

Procedure.— Not Cognuable — Summons— Bailable— Not compound- 
able— Triable by Court of session. Presidency Magistrate or Magistrate 
of the first or second class. 


Wrongful eonfinement ii 
secret. 


346. Whoever wrongfully confines any person in such man- 
ner as to indicate an intention that the 
confinement of such person may not be 
known to any person interested in Ibe per- 
son confined, or to any public servant, or that tbe place of such 
confloemeot may not be known to or discovered by, any such 
person or public seevant as herein before mentioned^ shall be 
punished with imprisonmeot of either description for a term which 
toay extend to two years, in addition to any other punishment to 
which be may be liable for sucb wrongful confinement. 


Scope, — To render n person liable, under this section, it mual be 
Shown that the urongful conhnement was nf such a nature as to indicate 
^ intention that the person confined should not be discovered oC 221, 
Noseperaie sentence is to be passed in cases of restraint m attempt to 
hidnap. 6N W P ’93 The offence consists m wrongful confinement. 
Aggravated by the offender’s endea\ our lodeprisehis prisoner and those 
interested in him or bound to protect him, of the remedies which the law 
gives against this wrong This intention ot the olfender is not expressly 
made part of the definition ^Morgan and J/aep/ierSan 


Procedure -—Cognizable— -Sammons— -Bailable— -Compoundable 
with permission of the Court— friable by Court of Session, Presidency 
Magistrate or .Magistrate of the first or second class. 

347. Whoever wrongfully conSues any person for tbe purp ** 
Wronernl coofioewent lo of extorting ftom the person confined, 
extort property or conj- from any person interested m the . 
txin loi fEilier. confined, any property or valuable 

or of constraining the person confined, or any person 
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Scope -—“This section punishes the offence defined by section 340- 
Wrongful, confinement, which is a form of wrongful restraint, 


that can ue tommuteti. — Alor^an ana alacpnerson. 

Cases — 30 M. 179; Rat Un, Cr 331, 4 Ind Cas 312, 29 P. R- 
1904 Cr.; U B. R. (1892-1896) Vol. I, 221 , 6 N VV P 293, Rat, Un. 
•Cr. C. 220 , 12 B. 377 ; r8 L. W. 167 ; 5 L L J 38 , 12 1 P. L. R. 1916 

Procedure — Cognizable — Summons — Bailable — Compoundable— 
Triable by Presidency Magistrate or Magistrate of the first or second 
class. 


343 . Whoever wrongfully coniines any person for three 


for three or more days, 
with fine, or with both 


prisonmeot of either description for 
term which may extend to two years, or 


i^otee.— One aggravating circumstance m this offence of wrongful 
confinement is the duration of the confinement Confinement for a 
quarter of an hour may possibly be a mere frolic, deserving only a 
nominal punishment It may indeed be so harmless as not to amount 
■ ^ ■ o • for a length of time 

\d Macpherson, The 
Vide 1923 Lah 274- 


PrOCOduTe.— Cognizable— Summons— Bailable— Compoundable witli 

permission of Court— Presidency Magistrate or Magistrate of the first or 
cecond class. 


' 344. Whoever wrongfully confines any person for ten days 
■W,»eM .on6n=»„n, ta ?“' .>'= with imprijoil- 

ten ot more dayt. ment of either description for a term which 

may extend to three years, and shall also 

be liable to*fine. 


Notes —Chaining an insane brother for a period of nearly three 
months is an offence under this section. 47 A 475-21 A L J. 391, 
Sentence.— The sentence should include imprisonment, i B.H. C- 39- 
Procedure — Cognizable— Summons — Bailable— Not Compoundable 

Triable by Court of Session, Presidency Maistrate or Maeistrate of 

the first or second class. 
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345. Wboeyer keeps any person in wrongful confinement, 

f . knowing that a writ for the liberation of 

'VrongiQi conBnement of .l . “ l u j 1 • j i_ n 

persoD for whose liberation P®”®" ISSUid, shall 

writ has been issoed punished with imprisonmet of either 

description for a term which may extend 
^*0 years, in addition to any term of imprisonment to 
which he may be liable under any other section of this chapter. 

ITotea «This is another circumstance of aggravation. The offender 
persists m wrongfully confining a person notwithstanding an order 
issued by a competent authority for the liberation, or for the production of 
such person.— .l/or^a« and }facpherton. 

. ,^^®®®dUTe.— Not Cognizable — Summons— Bailable — Not compound- 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first or second class. 

346. Whoerer wrongfully confines any person m such man* 

Wroogiul confin«m»nf • to indicate an intention that the 

Meret. *” confinement of such person may not be 

, - known to any person interested in Ibe per* 

Of to any public servant, or that ibe place of such 
onanetaeoi may not be known to or discovered by, any such 
Du'*°K public servant as herein before mentiODed, shall be 
punished wub imprisonment of either description for a term which 
®***“'i to two years, to addition to any other punishment to 
uich be may be liable for such wrongful confioemeot 

render n person liable, under this section, it must be 
the wrongful conhneroent was of such a nature as to indicate 
^ ntention that the person confined should not be discovered 9 C jji. 
kid sentence is to be passed m cases of restraint in attempt to 

apfv^^ , ^'^93 The offence consists in wrongful confinement, 

offender’s endeasour to deprive his prisoner and those 
nun or bound to protect him, of the remedies which the law 
* ,3® this wronc This intention ol the offender is not expressly 

e part of the definition —Morgan and J/acpiirrson 

„ . ^*’®®®duro.* — Cognirable — Summons — -Bailable — Compoundsble 
Court— Friable by Court of Session, Presidency 
Kj irate or .Magistrate of the first or second class. 

Whoever wrongfully confines any person for the purpose 
WjDngrni confinement 10 of cstortiog from the person confined, cr 
tr»io'*o^ui’'*V^ person interested in the person 

Or of confined, any property or valuable security 

®®ostrtiniog the person confined, or any person intereited ia 
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such person, to do anything illegal, or to give any information 
which may facilitate the commission of an oSence, shall be 
punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

Cases— 12 W R. Cr. 27 5 31 C. 170. 

Procedure— Cognizable — Summons — Bailable — Not-compoundable 
—Triable by Court of Session, Presidency Magistrate or Magistrate of 
the first or second class 

348 . Whoever wrongfully confines any person for the purpose 
Wrongful confinement of extorting from the person confined, or 
to extort confession or any person interested in the person con* 
compel restoration of fined, any Confession or any information 
properly. which may lead to the detection of an 

offence or misconduct, or for the purpose of conslriining the 
person confined or any person interested in the person confined, 
to restore or to cause the restoration of, any property or valuable 


Cases — I Weir 40; tWetr. 5s. U. B. R. (1802-1806). Vol. i,22t> 
1 W. R. Cr. 26, 5 M. 33. 

' Procedure — Cognizable-Summons— Bailable— Not-compoundable 
—Triable by Court of Sessions, Presidency Magistrate or Magistrate of 
the first class ® 

0 / Criminal Forte and /tssaull. 


traint A man who impertinently puts his arm round a lady’s waist, who 
aims a severe stroke at a person with a horse whip, who maliciously 
throws a stone at a person, squirts darty water over him. or sets a dot' at 
him, may cause no hurt and no restraint,— yet it is evident that such acts- 
ought to be prevented— ,1/cirg-aM and i/ac/Wion. - 

349. A person is said to: use foice to another if he causes 
motion, change of motion, or cessation of 
motion to that other, or if he causes to 
any substance such motion, or change of motion, or cessation ot 
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.L.. ...V,. of tfjjft 

or carry- 

■ « • ■ ■ iffects that 

Provided that the person causing the motion, or change of mo- 
tion, or cessation of motion, causes that motion, change of motion, 
or cessation of motion, in une of (he three ways hereinafter 
described : — 

First. — By his own bodily power. 

Seeondly.~~ By disposing any substance in such a manner that 
the motion or change or cessation of motion takes place without 
any further act cn bis part, or cn the part of any other person. 

Thirdly — By inducing any animal to move, to change its mo- 
tion or to cease to move 

Raiaing a lathi —Where the accused raised a lathi to strike the 
compUmant. and the latter ran awav to save himself the offence under 
this section is completed isA L J IS4“I3 Ind Cas i83»i5-Cr. L. J. 
831 1 74lnd Cas 1049-24 Cr L J 8571=1923 A. 333. 

Foroo.— Where violence has been caused to an inanimate object only 
and not to any person, (here was no criminal ‘'force ' as defined in this 
section 18 C. W N 1150 — 150. L J 720^26 Ind Cas. 16S. As 
regards other cases of criminal force, vide 28 Cr L J. 191, 4 P. R. 
J88o, 72 Ind Cas 616-24 Cr L J 456. 

350 . Whoever intentionally uses force to any person, without 
Ciiminsl force person s consent, in older to the com- 

mitting of any offence, or intending by 
the use of such foice, to cause, or knowing it lobe likely that, by 
the use of such force, be will cause, injury, fear, or annoyance to 
the person to whom the force ts used, is said to use criminal force 
to that other. 


IllustratioHS, 

f<j) Z IS sitting in a moored boat on a riser A unfastens the moorings 
and thus intentionally causes U.c boat to drift down the stream. Here A 
intentionally causes motion to 7., and he does this by disposing substances 
m such a manner that the motion is produced without any other acts on 
any (-trson’s part. A has therefore intentionally used force to 7. . and if 
he has dene so without Z’s, consent, m order to the committing of any 
cfTence. or intending or knowing it to be likely that tlii> use of force ml 
cause injury, fear, or annoyance to Z, \ has used cuminal force to Z. 

{h ) Z. is tiding ID a chariot A lashes Z i, horses, and thereby cn 
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them to quicken their pace Here A has caused change of motion to Z 
by inducing the animals to change thetr motion A has therefore used 
force to Z , and if A has done this without Z’s consent, intending or 
knowing it to be likely that he may thereby injure, frighten, or annoy 
Z., A has used criminal force to Z. 

(c ) Z IS riding in a palanquin, A, intending to rob Z seizes the poW 
and stops the palanquin Here A has caused a cessation of motion to Z, and 
he has done this by his own bodily power A has therefore u^ed force to 
Z ; and as A has acted thus intentionally, without Z's consent, in order to 
the commission of an offence, A has used criminal force to Z. 

(d.) A intentionally pushes against Z in the street Here A has by 
his own bodily power, moved his own person so as to bring it into contact 
with Z. He has therefore intentionally used force to Z , and if he has 
done so without Z's consent, intending or knowing It to be likely that he 
may thereby injures, frighten, or annoy Z he has used criminal force to Z. 

(«.) A throws a stone, intending or knowing it to be likely that the 
stone will be thus brought into contact with Z, or with Z's clothes, or 
with something carried by Z, or that it will strike water, and dish up the 
' ’ ’ J, if the throw- 

to CO ne fnw 

1 % d if he did so 

or annoy Z, he 


{yi) A intentionally pulls up a woman’s veil Here A intentionally 
uses force to her , and if he does so without her consent, intending or 
knowing it to be likely that he may thereby injure, frighten, or annoy 
her, he has used criminal force to her. 

(gl. Z is bathing A pours into the bath water which he knows to 
be boiling. Here A intentionally by his own bodily power, causes such 
motion in the boiling water as brings that water into contact with Z, or 
with other water so situated that such contact must affect Z's sense of feel- 
ing. A (las therefore intentionally used fore to Z, and if he has done 
this without Z's consent, intending or knowing it to be likely that he may 
thereby cause injury, fear or annoyance to Z. A has used criminal force. 

(A.) A incites a dog to spring upon Z without Z's consent. Here if 
A intends to cause injury, fear, or annoyance to Z, he uses criminal force 
to Z. 

Intanlionally.— The word 'intentionally' shows that all involuntary, 
accidental, or merely negligent acts are excluded (Vide Mayne s 415)- 



5 place 
•en done 
must be 
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^erred that the act was done to him against his will or without his consent 
V Fletcher, L. R I C. C 89 cited in Mayne’s Criminal Law s 415 
Criminal forca — The odence of being members of an unlawful 
^sembly IS one in the compo:>ition of whwh the use of criminal force does 
\V erirrtinal force may esist 25 C. 434 - 2 C. 

Scope —This definition of criminal force appears to include what k 
by the English law “ battery.’’ that is, any, even the least hurt or 
mnicted on the person of another If there is the use of force as 
ehned in the preceding section, and this IS intentional on his part who 
ses It, and i> aLo without the consent of the person against whom it is 
5ed, such u,e of force becomes criminal, when U has lor its object the 
“ T o<Tence ithe section 40), or the cau,mg of injury (see 
th-,t?K ■*! causing of fear or annoyance It will be observed 

t the definition of.the offence does not include anything that the doer 
does by means of another person -.Vcrgan and Macphentn. 

351. Whoerer makes any gesture or any preparation intend- 
Aisauit. ' tag or knowing nio*be likely that such 

gesture or preparation will cause any person 

present to apprehend that he who makes that gesture or preparation 
an ass^ault* *0 ‘bat person, is said to commit 

words do not amount to an assault. But 
uses may give so bis gestures or ptepara* 
amoun?;? “ ®eaning as may make those gestures or preparations 
amount to an assault. 

Illustrations. 

K- ^ shades hi> list at /., intending or knowimr it to be likelv thar 

muzzle of a lerociou> dojr, iniendm" or 
about to cau e^tS ^ befieve ihat he i, 

e the dog to attack / A has committed an assault upon / 

IhoJgh the wo^^'l.^H ‘ * 

rl’ough the p by A could in no case amount to an assault, and 

might not am^umt® ®’ h any other circum-tancrs. 

amoimlto an rAv. It 'be gt^mre explained by the word, may 

for^^fhe^oTf^ sr somethmg le», than th- use of criminal 

to consist in ^ ^ cut short before the blow actually falls It seeus 

force to do am by a person having present ability wftS 
'X or violence to the pervJn of another. And it i> 
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committed whenever a well-founded apprehension of immediate peril 
from a force already pertially or fully put in motion is created An 
assault IS included in every use of criminal force Mere words, it is et- 
plained, do not amount to an assault. Such acts as the following',— a blow 
which IS purely accidental an injury received in playing at any lawful sport 
by consent, reasonable chastisement of 3 child by his parent or guardian, 
or of a scholar by hts school master, a blow or other violence in sell de- 
fence, the use of force by a i‘ublic servant withm the sphere of his duty, 
focre used in defence of a man’sproperty and the like, vide 24 Cr. L 276 
■■71 Ind Cas 996— are not offences, either under the head of criminal 
force or assault, or under any other provision of the code By the 
Chapter of General Exception such acts are saved from being accounted 
offences —Morgan and Maepherton. 

Any gesture calculated to excite in the partly threatened a reasonable 
apprehension that the party threatening intend) )mn»diately to offer 
Violence or is about to use criminal force to the person threatened, 
constitute, if coupled with a present ability to carry such intention into 
eveeution, an assault ip law 1 B H C R 20; To substantiate a charge 
of assault uuon a particular person, it i« necessary that a gesture or 
preparation should be made by a person which would cause anothe person 
to apprehend that the person tvas about to use criminal force to him then 
and tnere it would not be enough tu prove that the words used and the 
preparations made were calculated to cauve that person to apprehend that 
criminal force would be used to him. if he persisted m a certain course of 
. conduct 30 C g7-6C W. N 31* 

Geatare or preparation —Mere words do not amount to assault- 
But the words which the party threatening uses at the time may either 
- u - u - make them amouut to an 

'prevent them from doing so I B H‘ 
few not sufficient 8 M L T. 118=7 

Cases —Throwing a bottle into 3 house with the intention of frighten- 
ing the inmates, constitutes an offence under this section. 4 Cr. L. J- 
2ol =3 L. B. R. 194- Causing the death of a man, who had an enlarged 
spleen, by strickmg him is an offence under this section 21 P- R- 
X876 Cr. 

352 . Whoever assaults or uses criminal force to any person 
Panijhffleot for assault or Otherwise than on grave and sudden 
eiitniosl force otherwise provocation given by tnac person, shall be 
tbaooagrare provocation punished with imprisonment of either 
description fora term which may extend to three months, of wilb 
fine which may extend to five hundred rupees, or with both. 

ExpJttnalion. — Grave and sudden provocation will not mitigate 
the punishment for an offence uuder this section, if the provocation 
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s sought or voluntarily provoked by the offender as an excuse for 
he offence, or 

if the provocilion is given by anything done in obedience to 
he law, or by a public servant, in the lawful exercise of the powers 
if such public servant, or 

if the provocation is given by anything done in the lawful 
ixercise of the right of private defence. 

Whether the provocation was grave and sudden enough to 
□itigate the offence is a question of fact 

Criminal force— To constitute 'criminal force', the offender must 
ntentionally use force to any person without that person’s consent, in 
)rder to the committing of any offence, or intending by the use of such 
orce to cause, or knowing it to be likely that by the use of such force he 
ivill cause injury, fear or annoyance to the person to whom the force is 
ased Unless all these elements are present, a person cannot be convicted 
under this section U B R iSot-iSpU Vol-i. 2i6 , U 15, R. (tSps-iSpfij 
Vol 1, 223. 


Soop3 "This section provides the ordinary punishment for an assault 
or for ca ising criminal (orce A mitigation of punishment .when there is 
grave and sudden provocation, is admitted here as m cases of culpable 
homicide and of hurt The several general e'cceptions concerning the 
right of private defence, acts done by consent, etc, should be borne in 
mind.— Morgan and Maephtnon. 

Proceduro —Not*Cognuable*— Summons— Bailable -Compound- 
able— Triable by any Magistrate 


353, Whoever assaults or uses crinainal force to aoy person 
being a public servant in the execution 
ssaoh or criminal force of his duly as SUCQ public seivant, or with 
romdi^hVgeofh.s'dmy*!' to prevent or deter that person 

from discharging bis duty as such public 
servant, or in consequence of anything done, or attempted to be 
done, by such person in the lawful discharge of his duty as such 
public servant, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with 
fine, or with both. 


Soopo —“The assault i" aggravated because a public servant is the 
Object of It To support a charge under this section,— besides proof of the 
assault or U'C of criminal force, and that it was used against one who 
either was or was acting as a public sersanl— it should be shown that the 
ccu^'O had knowledge of the official character of the person assaulted. 
t! be open to the accused to show illegality or exce>s on the 

part of the public servant.- -l/orgun and Macphtrson. 
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. I ’ '.g vaccination is 

duty under the 

i™; th/ >v,ii ot 

par . ■ ■ ■ - 34 ! But tvhMU 

^ j . , of his duty, an 

assault on him to'^deter him from dome th.»t duty, will make the accus^ 
liable under this section. *4 P- R- 1880 Cr , 8 Ind Cas 881=9 M. L.T. 
i 6 S = ii Cr. L. J. 727. An assault made on a public servant acting m 
obedience to the orders of his superiors is punishable under the section. 


ooeuience 10 iiic U44.1C43 ........ ..-r——*- r— -- , 

the question whether those orders were right or wrong being immaterial 
. T T Ina Sn, R... 4l.i> nllblic 


in the case. 14 Cr. L. J. 141 = 18 Ind Cas. 891. But where the : 
servant exceeds his power and where he is not empowered the offence 
under this section will not be committed I Weir 343 ; 13 A. L. J. 
69i = i6Cr L J 589=30 Ind Cas. 141^ C. 4247* Cr. L. J 


59 Ind. Cas 321 , VCr" L. 742 . 75 Ind. Cas. 731 , 76 Ind. Cas. 655:75 
Ind. Cas. 76S. 47 M C J. 447 i « W. 


Weir. 3441 19 N L R 183. 


But slight irregularities will not help the accused 46 M. L. J- 45 ‘ 
A. W N 1885. 24; 76 Ind Cas. 186:27 A 491 . 5 C. W. N. 843 S *3 
N. L. R 87. 30 Ind Cas, I 4 >- 


627 


Ca!e5.-35C.36l;4C.W. N.J 45 . 3 C.VV. N 603, 3 C. W N. 
, 20P R.*i88o Cr . 31 C. 424 ; 105 P L R 1904; A. W. N. X906, 


W. R 'Cr. 49 s 45^'^ i- }• 74*f 4 Pa*- L. T 171 , 4 Lak’ 44S j 17 A. t 
J. 1I5 , 48 Ind Cl ^ - 


las. 638 , 83 InA Cas 1007. 

Procodute. — Cognlrable— Warrant — Bailable— Not*compoundable 


—Triable by Presidency Magistrate or Magistrate of the first 
second class. 


354. Whoever assaults or uses criminal force to any woman, 
intending to outrage, or knowing it to 
Assault ot cdminal force be likely that he will thereby outrage', her 
° inodpsly shall be punished with imprison- 

ment of either desciiption for a term 
which may extend to two years, or with fine, or with both. 


Scope— In order to constitute an offence under this section mere 
knowledge that the modesty o! a woman is likely to be outraged i> 
sufficient without any deliberate intention having such outrage alone 
for its object I Weir. 347; 31 C W. N 583=103 ind. Cas 553 But an 
indecent ass.iult upon a woman does not amount to an attempt to 
commit rape, unless the Court be satisfied that the conduct of the 
accused inoicated a determination to gratify his passions at all events 
and inspire of all resistance. 5 B 403. In order to constitute the 
offence there must be intention or knowledge that the woman's modesty 
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will be outraged. 14 Cr. L. J. 149 ; 42 P- W. R. 1910; 16P. \V. 

R 19H ; 1 5 Ind Cas. 309 'Woman' is explained to denote a 

I » — •- — • — -o) 14 Bom. L R 961 = 

■ ! ■ . ( * ase "to outrage modesty" 

• e modesty of one woman 

■ by anotber. The taking 

; by this section . but the 

provision tc not confined to such cases In 3 country, where 
many women consider themselves as dishonoured by exposure to the 
gaze of strangers many gross insults of a difTerent kind, such as a man 
rudely thrusting his head m to the covered palanquin of a woman of 

rank, may well be deemed to outrage female modesty Assaults 

committed with intention to commti rape ate not, It seems, here contem- 
plated.*'— J/or^aH ond ilacpherson. 

.Cnees.— Where the accused took of the clothes of a woman, threw 
her on the ground and 'hen sat down beside her but said nothing, he 
committed an offence under this section 116 P L. R. I912. But where 
evidence proves that the accused stripped a girl nearly naked and was 
lying upon her, when her cries attracted peojHe to the spot, he committed 
an offence under sections 376, jti, and not merely under this section. 
8 Indi Cas 257*42 P. \V. R. 1910 Cr. In such cases magistrates 
should not try the case under s. 354, in order to give themselves juris* 
diction. U. h. R. (i892*i? 96) Vol I, 234; U B. R. 1897.1901 Vol 1 , 84. 

troof.— A charge under this section is one which is very easy to 
make and very difiicuU to tebut, and also one which experience shows 
women are sometimes apt to make from one motive or another without 
the slightest foundation So, when such charges are made, it is ncces- 
sary to see whether they are supported by independent evidence besides 
that of the woman herself, or, are corroborated by her conduct and the 
surrounding circuiiisii.rccs and are consistent with ordinary prebabi* 
hties. U. B R (1892— 1896). Vol. !, 220s U. B. R. (1897 — 1901), 
Vol 1,325. 

ProcedUro.— It is obviously unjust to convict an accused under 
this section, without calling upon him for his defence in respect of the 
particulars which differentiate the offence from that stated in the charge 
against him under s 352. 1 L, B R. 287. See also, 15 Cr. L. J 366* 
*3 Ind. Cas. 734. 

P^petduro. Cogniiable— Warrant— Bailable— Not-eompoundable 

—Triable by Presidency Magistrate or Magistrate of the first or second 


355. lYbcerer assaults or uses oimioal force to any persoo, 

Aiispii rr ciimira! foice totcnditig thereby to disbooour that petscD, 
olhetiriie than on grave and sudden pro- 
vocation givea by tbat person, shall be 
punished nhh imprisonment of either 


with Iritni lo diihcronr 
pvvvvT'. vvtiMwVe iti»n on 
Ritre piLvcctiim. 
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description for a teroi wbicb may extend to two years, or witb fine, 
or witb both 

Provocation — The complainant who was not a pleader, intruded 
into the pleader's room at Belgaum, la order to see a pleader. The 
accused, a pleader, objected to the complainant’s presence in the room 
and had read out to him one of the rules which required an out-sider to 
withdraw from the room i( his presence was objected to Tlie complainant 
refused to leave the room and sat resolutely down The accused went to 
him and put him out of the room Held thzt no offence was committed 
under this sedion since the complainant’s intention in remaining in the 
room, after his presence was objected to, was to annoy the accused, and 
the accused did not exceed his rights m putting the trespasser nut of the 
room. Empetor v More Ba/va«r, 15 Bom L R tojq In order to 
convict a person under this section absence of grave and sudden provoca- 
tion should be proved. 96 Jnd Cas ds 9*'*7 Cr I, J 1003 — 1927 
Nag. 47 - 

lateatioQ ~The meenti >n to dishonour may be supposed to exist 
when the assault or criminal foice is by means grossly insulting, such as 
kicking a man, pulling a man's nose, or laying a whip across the 
shoulders •^Morgan and Maepherson. 

Prooeduro.—Not.cog'iuable— Summons •^Bailable — Compoundable 
—Triable by Presidency Magistrate or Magistrate of the first or second 
class. 

3 S 6 . Whoever assaults or uses criminal force to any persoa 
ASMOU Of cfiffliMl <orce ‘0 attempting to commit theft on any 
io auropt to commit (belt property wbicb that pers m is then weatiag 
of properly earned by a or Carrying, shall bs punisied With impri- 
P*'*®"* sonmeot of either description for a term 

which may extend to two years, or with fins, or with bath, 

AppliCBtion.— This section applies to a case where criminal force 
Is used in an attempt to commit theft and not where theft has been 
committed. The latter offence amounts to robbery. Reg. v. Rlnkum, 
RatUn. Cr.C .3 

property 
to pick 
e IS not 
as where 
n, if the 
sr use of 


Proeedaro. — Cognieablc — ^Warrant-*-Not-bailable — Not •compound- 
able— Triable by any Magistrate. 
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357. Whoever assaults or uses cnmioal force to any person, 
, , in attempting wrongfully to confine that 
Assmit or erimin»l force tT n P ^ j' • m. 

IB attempt wrongfoliy to parsoo.shiH be punished with imprisonment 
eonBne a persoo of eitbet description for a term which may 

extend to one year, or with fine which may 
extend to one thousand rupees, or with both. 

Procedure — Cogniiable — Warrant— Bailable — Compoundable with 
permission of the Court— Triable by any Magistrate. 

358 Whoever assaults ot uses crimmil force to any person 
on grave and sudden provocation given 
ongr»“e*pTQvocano*n person, shall be punished with 

simple imprisonment for a term which 
may extend to one month, or with fine which may extend to two 
hundred rupees, or with both. 


^ The last section is subject to the same explana- 

tion as section 358 

Procedure —Not-cogmzablc— Summons— Bailable— Compoundable 
—Triable by any Magistrate. 


Of Kf-lnafptng, AbiuCton, tit. 


Notes— The former division of this chapter of offences against the 
numan body have gradually led to the present. Pain or hurt of body 
IS not necessarily a part of the offence comprised under this head And 
some of these offences may be committed without any such abridgment 
01 personal liberty as amounts to wongful restraint or confinement — 
Morgan and Macphtrson. 

0/ ^Kidnapping, AbJuthUn, Slavery, and Forced Labour. 


359. Kidnapping is of two kinds : kidnapping from British 
KidniDDifie India, and kidnapping from lawful guar- 

diansbip. 

369, Whoever conveys any person beyond the limits of 
Kidnipping from British without the consent of that 

India. person, ot of some person legally author- 

. . ired to Consent on behalf of that person 

IS said to kidnap that person from Biitisfa India. 


Scope —''The offence of kidnapping from British India, consists, 
according to this definition, in conx-Q-iog any person out, of the pro 
Sion of law without his consent side S M. U. T. oi ; (1910) M. \V 
262 : 20 Bom. L, R. 372=19 Cr L J. 602 or the consent of 
•person legally authorized to consent cm his behalf ; or with such 
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when it is not freely or intelligently given, but is obtained by deception or 
under any of these circumstances which have been explained ; (vide 
section 901 to invalidate a consent. T^is offence is sometimes committed 
by means of assault, and is sometimes attended with restraint. But 


wiiiiuui ueiii^ eniiei mis oiiciiLe may ue 

committed on a child, or on a grown man or woman The carrying of 
a grown up person by force from one place in British India to another, 
and the enslaving him within the British Territories, are offences suffi- 
ciently provided for under the heads of restraint and confinement. 


‘The enticing a grown up person by false promises to go from one 
place in British India *0 another place also within British India may be 
subject for a civil action And under certain circumstances for a criminal 
prosecution But it does not come under the head of kidnapping. This 
offence can only be committed on a grown man by conveying him beyond 
the limits of the British Territories in \n 6 in"— Morgan and Maepktrsou, 
361 Whoever takes or entices any minor under fourteen 
,,,, , 1/1 if A male, or under sixteen 

• ^ of unsound mind, out of the keeping of 

the lawful guardian of such minor or person of unsound mind, 
without the consent of such guardian, is said to kidnap such minor 
or person from lawful guardianship. 

Explanation . — The words "lawful guardian" in this section 
include any person lawfully entrusted with the care or custody of 
such minor or other person. 

Exception —This section docs not extend to the act of any 
person who, in good faith beHeves himself to be the father of 
an illegitimate child, or who. In good faith, believes himself to be 
entitled to the lawful custody of such child, unless such act is 
committed for an immoral or unlawful purpose. 

Object.— The object of this section and cognate sections is at least 
as much to protect children of tender age from being abducted or 
seduced for improper purposes, as for the protection ofthe richts of 
parents and guardians 5 C. 571. ^ 

Application— This offence consists in taking a minor, or a person 
of unsound mind, out of the keeping of his lawful guardian, without the 
consent of such guardian This mode of kidnapping, like that defined 
in the last preceding section, may be committed wiih assault or the use 
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criminal force, and without being attended with any restraint A child, 
for example, who is decojed from its guardians, who soon forgets its 
home, and who consents to remain with the kidnapper, cannot be said to 
have assaulted or restrained, but it is none the less kidnapped The 
consent of the kidnapped person is immatefial, and it is not necessary 
that the taking, or enticing should be shown to be by means of force 
or fraud —Morgan and Mae^herson. 

Essence oftheoffence — The essence of the offence of kidnapping 
as defined in this section, is the taking of the minor out of the keeping of 
the guardiad without the guardian’s consent 17 P. R. 1916 Cr ; 4 W. R. 
6, 10 W R 33 , 3 N W P >46, 95 Ind. Cas 372 , 27 C. 1041 ; 2S Cr. 

L J 820 Maine has nothing to do with the offence under this section. 
3* A 44S , 18 !nd Cas 653. 

Scope. — The section and the explanation are express and exhaustive 
in their terms, and to constitute the offence of kidnapping or abducting 
the following things must be proved A taking and enticing of a minor 
under fourteen years of age if a male, or under sixteen years of age 
if a female or any person of unsound mind from the custody of tne 
following persons (i) the natural guardians; (Zi the legal guardians 
if the natural guardian be deader 13) a person lawfully entrusted wilh 
the care and custody of a minor The last kind of guardians includes 
all persons other than those mentioned in (1) and (*;, who, for the time 
being, may be lawfully entrusted with the cate and custody of a minor, 
such as a school master or a friend at whose house the minor may be 
yaying or such like persons standing in a similar degree of relationship. 
But ihis section has no application to self>constituted guardians nor 
to persons such as waifs or strays who are taken up and maintained by 
charitable institutions 4 Pat L J 74 

Takes — The word "taking” in this section is nothing but physical 
taking 15 Cr L J. 630. The taking away must be by some o%ert act. 
27 Ind. Cas 181 Abduction need not be forcible 3 W. R. 9. 

Minor. — ''The age or mental incapacity of the person taken is a 
matter of fact as tc ' ’ * - • • 

may have an erroneo 

C C. 154, that c 

girl was over sixteen, *• ! 

rity IS determined by ” • ■ 

The word "lawrul" means (hat which is opposed to un* 
law ful. Vis legal, proper, right, without fraud, pressure or constraint, 
ihis word does not necessarily mean that the person who entrusts a ' 
minor to the care or custody of another must stand in pos5e>sion of 
person owing to legal duty or obligation to the mother. It is sufF 
" , ^ ^'’'rn^ting IS cffcctea without illegality or the commission of 

unlawful act by a person legally competent so to do. 4r 7 

Ind. Cas 4S1. The mother of an legitimate child 

' /' 
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when it is not freely or intelligently given, but is obtained by deception r-' 
under any of these circumstances which have been explained ;(» k' 
section go to invalidate a consent This offence is sometimes committci' 
by means of assault, and is sometimes attended with restraint. Du: 


committed on a child, or on a grown man or woman The carrying ol 
a grown up person by force from one place in British India to another, 
and the enslaving him within the British Territories, are offences suffi- 
ciently provided for under the heads of restraint and confinement. 

'The entteng a grown c. /.« . . » 

place in Britidi India 'o ■ 

subject for a civil action 
prosecution But it does n< 

offence can only be commineu on a yiwwu nun uy conveying him beyonu 
the limits of the British Territories m fndia"— /1/or^ow a»</ Maephtrton, 
361. ^Vhoerer takes or eottces any minor under fourteen 
„ . , , , , y«»r8 of age. if a male, or under sixteen 

y*®** a female, or any person 

^ of unsound mind, out of the keeping of 

the lawful guardian of sucb minor or person of unsound mind, 
without the consent of such guardian, is said to kidnap sucb mioor 
or person from lawful guardiaosbip 

Explanaiiin — The words “lawful guardian" in this section 
include any person lawfully entrusted with the care or custody of 
eucb minor or other person. 

Exceplion —This section does not extend to the act of any 
person who, in good faith believes himself to be the father of 
an illegitimate child, or who, in good faith, believes himself to be 
entitled to the lawful custody of such child, unless such act is 
committed for an immoral or oolawful purpose 

Objoot.— The object of this section and cognate sections is at least 
as much to protect children of tender age from being abducted or 
seduced for improper purposes, as for the protection ofthe rights of 
parents and guardians. 5 C, 571. 

Application — This offence consists m taking a minor, or a person 
of unsound mind, out of the keeping of his lawful guardian, without the 
consent of such guardian This mode of kidnapping, like that defined 
in the last preceding section, may be committed with assault or the use 
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criminal force, and without being attended with any restraint A child, 
for example, who is decoded from its guardians, who soon forgets its- 

home, and who consents to remain wfith the kidnapper, cannot be said to 

have assaulted or restrained, but it is none the less kidnapped The 
consent of the kidnapped person is immaterial, and it is not necessary 
that the taking, or enticing should be shown to be by means of force 
or fraud — Morgan and Maepherson 

Essence of theoffence— The cssenceof the offence of kidnapping 

-rJ.e-.j ,1 , ... f out of the keeping of 

R 1916 Cr , 4 W R. 

« 27 C. 1041 , 28 Cr 

■ under this section. 


.pv. . . ... »T.d exhaustive 

jr abducting 
of a minor 
years of age 
jstody of the 

following persons i Tithe natural guardians, ta' the legal guardians 
if the natural guardian be dead or -3) a person lawfully entrusted wijh 
the care and custody of a minor The last kind of guardians includes 
all person* other than those mentioned in (•) and (a;, who, for the time 
being, may be lawfully entrusted with the care custody of a minor, 

such as a school master or a inend at whose house the minor may be 
sw>ing or such like persons standing in a similar degree of relationship. 
But ihis section has no application to self-constituted guardians nor 
lo persons such as waifs or strays who are taken up and tnamiamed by 

charitable institutions 4 Pat L j 74 

Takes— The word "taking" m this section is nothing but physical 
taking. isCrLleto. The taking away must be by some overt act. 

27 Ind Cas 181 Abduction need not be foicible 3 9 

Minor -"The age or mental incapacity of the person taken is a 
of fact as to^ which 
may have an erroneous opm 

‘ 54 , that even a ... 

girl was over sixteen, was no detcnce tmaynv- -u.. j , 

tity IS determined by s 3 of the Majority Act 37 M 5^7 
Lawful_Tho„ord“lawl.r' ma"s «.« '' "j’ij 

wwful, Vie leoal nrooer ri-’M. without fraud, pressure or constraint. 
Th„ „„„ ,h., Ih, person „ho entra,,. , 

. . ^ 1-— • ... *n »>>/• mother ft ** sufiiciept 


"hnor to the 1 
persij.' - 
if th« 
unlav 
Ind, ■ 


J«a;. 
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■specifically punished as ofTence^ here; they merely constitute the definition 
of abduction An abduction is made an ofTence only when it is committed 
with certain apijravatinj; circumstances —^Morgan and lUacpfierson ; vide 
also S P. L R 1924; 24 Cr. L. J. 921 ; 22 Ind Cas 730, 15 W. R 4 
Abduolion.— When a man by a promise of marriage induces a wo- 
man to lease her house, but does not marry her or get her married he is 
guilty of deceiving her as mentioned in this section 4 A L. J 482. In 
•order to constitute an olTence under this section the woman must be com- 
pelled b} force or induced by deceitful means to leave her husband's 
home. II P R. 1SS3, Cr. 

The offence of abduction is a continuing offence and a girl is being 
abducted not only when she is first taken from one place to another 
12 A L J 91 , 7 b. L. R I2S; 24 Ind Cas 599 When the accused 

’ ' ■ 11..-.. . lother, 

same 
: to a 

. 3 Cas. 

• force 

f with 
nished 

L.T. 

•I . ... ,iointed 

out in the different sections dealing with the subject, is not re an 
offence. 6 C W. N. 208. 


, 363 < Whoever kidoaps any person from British India or from 
, „ . , ,4 lawful guiidiaosbip, shall be pUQisbed with 

(0. k.d„.p. description for e 

• term wbicb may extend to seven years, and 

shall also be liable to fine 

Iiawful guardianship.— A rfr /ocfu guardian ol a minor, whose 
*' ■ ' ' ’ jure guardian, is a lawful 

— • Vccording to Mahomedan 

nority and the mother's 
section regard must' be 
le Majority Act. 37 M. 

■ terminated by a minor 

768 = 13 Cr. L. J. 736. 
unmarried minor girls, 
nder this section where 
, 'father. 9 Ind Cas 511? 
18 C. W. N. 484 Removal of a ward by a teacher to a distant ■ place is 
an offence under this section 23 A L. J. 10. When a person is 
kidnapped with the object of holding him to ransom an offence under 
section 363 or 365 has been committed 91 Ind Cas 240 The consent 
of the minor does not excuse the accused. 27 Cr. L J 1018. 
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, . B ritisU India —Where the accused induced certain women 

■presentation that they were 
Ceylon made them work 
must be held to have been 
en without their consent, and the accused w'ere guilty of an offence 
under this section 6 Ind Cas 503=.i9ioM. W. N. 262. 

T — Cognizable — Warrant — Bailable — Not-compoundable- 

iriaoie by Presidency Magistrate or Magistrate of the first class. 

364 . Whoever kidnaps or abducts any person in order that 

Kidnapping or abdaetfnir person may be murdered, or may be 

in order to murder. ® 8° disposed of as to be put in danger of 
4 . being murdered, shall be punished with 

for life or rigorous imprisonment for a term which 
y extend to ten years, and 3h*U also be liable to fine. 

Illitstraftoiis 

eiv^rhit India, intending or knowm,! it to be 

defined in thirsecbo to an idol V nas lommiitedthe offence 

B mav carries or entices U away from his home in order that 

sectiom ”'ufdered A has committed the offence defined in this 

he * P"'***” order that 

course that 1,- ^ "^here it did not follow as a matter of 
Under this $?.■»"*** of being mur^dcred Held that a conviction 

Cr-L.J.64 ' “ ■ 40 -V 

this section. ^ under 

365 . Whoever kidnaps or abducts any person with intent to 
'^'^''“Pping or abdutting Cause that person to be secretly and wrong- 

wtonciuUv^ ***"‘'^ fully^ confined, shall be punished with 
person. ^ confine imprisonment of either description for a 
,K,ii s . .. term which may extend to seven years, and 

shall also be liable to fine. 

a conviction under this section, it must be clearly 
tn«/vr.>i the abduction, « was the intention of the accused 

1S7 ^^^*"'^'■“"Sf“^yconfincthepCTson j8 C L. J. 57S-22 Ind Cas. 

P 1° ’p ■■3— 9.S Lab 6.4-=, Cr. L.) 4.9. 7 L. L. I 

\Vhcrl 7.L , ^ 73 t- 19*5 ‘-ah 614 . 73 Ind Cas 510-24 Cr L. J. 

n accused is charged with rape and abduction, the abduct" 
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being an aggravating circLtmslances, two separate sentences should not 
be passed. Sg Ind. Cas 912-26 Cr L. J 1440= 1926 Lah. 114 The 
will of the woman may ultinnately be gained over, but this will not affect 
the offence, when the l{idnappit.g or abduction is with the knowledge 
or intention which the section mentions Jfor^an and Macpherson. 

Procedure. — Cognizable — Warrant — Not-bailable — Sot-compound- 
able — Triable by Court of Session. Proidency Magistrate or Magistrate 
of the first class. 

366. Whoever kidnaps or abducts any woman with intent 
that she may be compelled, or knowing it 
Kidnapping 01 abdoeting ,q jje likely that she will be compelled, to 
woman to comoel ncr _ . , ” 

matnage, &c. ^ marry any person against her will, or m 

' * order that she may be forced or seduced to 

illicit intercourse, or knowing it to be likely that she will be forced 
or seduced to illicit intercourse, shall be punished with imprison- 
ment of either description for a term which miy extend to ten 
years, and shall also be liable to 6ne, 

"and whoever, by means of crimintl intimidition as deBoed in 
this Code or of abuse of auth rrity or any other method of compul- 
sion, induces any wiman to go from any pUce with intent that she 
may be, or knowing that it is likely tbit she will be, forced or 
seduced to illicit intercourse with another person shall also be 
punished as aforesaid '* 

Kidnaps. — K woman, marrying her minor daughter to another 
in the absence of her husband kidnaps the minor from the lawful 
guardianship of her husband P R 1878 Cr Where Hvo girls ran 
away from their houses and remained for nearly one or two days in the 

. .» , 1— i.„i .t ffaiks m Kumam, and no 

offence under this section 
■ ” A person kidnapping two 

• the offence of kidnapping- 

■ utted when a girl is abduc- 

teu iioui ••<1- .......e with the consent of her 

mother. i6Cr. L J. 237»27 Ind. Cas gen In order to sustain a con- , 
viclion under this section it must be proved that the girl was taken out of 
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minor is kidnapped with the consent of the servant or friend. 68 Ind. 
Cas. 620 Paternal relatives of a minor commits a technical o^ence 
under this section when they kidnap a minor girl from the custody ol 
mother with the object of marrying her. 5 Lah L J 377. To constitute 
an offence under this section the accused need not know who is the guar- 
dian of the minor. 81 Ind Cas 529=25 Cr. L. J. 1913 A person can 
not be convicted without a fresh charge for abduction where the original 
charge was for kidnapping. 31 C. \V. N. 171. 

j .... .. . • • .1 action, of abducting a 

• to illicit intercourse, 

nt or to raise the pre- 
!t from the abduction. 

r K lous 

The words "illicit inercourse” mean the sexual intercourse between a 
man and a woman who are not husband and wife The woman need not 
be a married one 4A L J 482. Under the Buddhist law a man can- 
not marry a girl under sixteen years of age without her guardian’s con- 
sent and hence an intercourse between the man and such a girl IS "illicit 
intercourse’’ L B. R (1872-18921.202 When it is proved that the 
accused took two minor girts from lawful guardianship with the object of 
seducing them to illicit intercourse, he is guilty of an offence under this 
Section and the consent of the girl is of no a'ail 49 C 905 This section 
Applies to the case of a married woman 45 C. 641 = 340 W. N 695. 

Intoat or Isnowledge.— For a conviction under this section a spe- 
cial intent or knowledge is necessary S3 P L R 1916,67 Ind Cas. 731, 
73 Ind. Cas 533 ; 81 rod. Cas $29 ■ *02 Cas $52. 

Charge of rape.— 'A charge of rape against the accused cannot be 
proved by the uncorroborated evidence of the prosecution. 17 P \V R. 

54P L. R 1916, 73 Ind Cas. 513 . 1923 Lah 238 , 1924 Lah. 
0^=75 ind Cas 986 , but see 1923 Lah 332 , 1923 Lah. 91. 

Cases — 99 Ind Cas 98 = 38 Cr.L J. 66 , 97 Ind Cos. g6o ; 26 Cr. 
L. J io2i 

Not a Continuing oflbnco. — The offence of kidnapping is not a 
continuing offence When it is once complete, abetment cannot be proved 
against persons who have taken a subsequent part in the proceedings. 75 
Ind. Cas. 297 

Legislativo changes— The words within quotations at the end of 
the section ha\e been inserted by Act XX of >923 

Separate offences.— Conviclions under this section and section 363 
are not mamtianable. 93 Ind Cas 248=27 Cr L J 456 Separate 
sentences can be passed under s 376 and this section 75 Ind Cas. 77 ; 
Wind Cas 344 Separate sentences ate not maintainable for abductiors 
lor actual rape and abduction with intent to rape 93 Ind Cas. 850= •' 
*926 l.ah 212 = 27 Cr.L J *38 Kidnapping and .abduction are distinct 
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offiences. siC.W N. 940-45 C. L. J. s6;=“28 Cr. L. J. 805- 104 Ind. 
Cas. 24^ — 192; Cal 644. 

Prooeduro.— Cognizable— Warrant— Not-bailable—Not-compound- 
able — ^Triable by Court of Session 


366 A. Whoever, by any meaai whatsoever ioduces any 
mtaor gill uoder the age of eighteen years 
FroenratioD of mioor {q go from any place or to do any act with 
e'd. intent that such girl may be, or knowing 

that it is likely that she will be, forced or seduced to illicit inter- 
course with another person shall be punishable with imprisonment 
which may extend to ten years and shall also bs liable to fine. 

Iiegialatlve change*— This section was added by Act 20 of 1923 
tn order to give effect to the international convention for the suppression 
of the Traffic in women and children signed at Geneva on behalf of the 
Governor General m Council on the 28th day of May 1922. 

Prooedttte.— Cognizable —Warrant— Not-bailable— Not compound- 
able— Triable by Court of Sessions 


366 B« Whoever imports into British India from any country 
. , • , / outside India any girl uoder the age of 

Importation of girl from j^gaty-one years with intent that she may 
fo..is»».nir7 knowing il to be hkelg that sbo 

will be, forced or seduced to illicit intercourse with another person, 
and whoever with such intent or knowledge imports into British 
India from any State in India any such girl who has with the like 
intent or knowledge been imported into India, whether by himself 
or by another persou, shall be punishable with imprisonment which 
may extend to ten years and shall also be liable to fine. 

Iieglsl&tlve changes.— Vide notes under s 336 A. 


Procedure.— Cognizable — Warrant — Not-bailable — Not-compound- 
able— Triable by Court of Sessions. 


367 » Whoever kidnaps or abducts any person in order that 
abdacting person may be subjected, or may be 


.o diipojed ot « « b. pi in'd..;gc'r of 

to ETievoos hart, slavery, being subjected, to grievous hurt or slavery, 
Ac. or to the unnatural lust of any person, 

or knowing it to be likely that such person wilt be so subjected or 
disposed of, shall be punished with imprisonment of either 
desmiption for a term which may extend to ten years, and shall also 
be liable to fine. 
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368 . Whoever, knowing that aoy person has been kidnapped 
VVrongralij concealing ot or has been abducted, wrongfully conceals 
keeping m confinemenc a or Confines such person, shall be punished 
kidnapped or abducted Jq ti;i0 same manner as if he had kidnapped 
or abducted such person with the same 
intention or knowledge, or for the same purpose as that with or for 
which be conceals or detains such person m confinement 

Scope — This section refers to some other party who assists in 
concealing any person who had been kidnapped and does not refer to 
the kidnappers 6 W. R Cr 17 The withdrawal of a person from the 
actual observation of others by removal or otherwise is necessary to 
constitute the ortcnce of wrongfully concealing a person kidnapped or 
abducted, the mere civmg of false information about such person not 
being sufficient lo P R. 1874 Cr See also 6 Bom. L R 785 ; 7 W. R. 
56 , 5 N W P 133 , 5 N W. P 189 . 13 C P L. K. i8s To constitute 
the offence, the concealment or confinement must be by person who 
knows of the kidnapping or abduction, and must also be wrongful A 
concealment of one who has escaped from slavery or who endeavours to 
avoid his kidnappers who are in persuit of him is no offence This 
mode of abetment by aid is punishable as the substantive offence which 
*s abetted ^firgan and .\facf’hersoii 

Prooodura -—Cognirable— -Warrant— Not- Bailable— -Not-Com* 
poundable— Triable by Court of Session, Presidency Magistrate or 
Magistrate of the 1st class. 

369 Whoever kidnaps or abducts any child under the age 
Kidnapping ot abducting of teo years with the intention of taking 
child under ten years wuh dishonestly any moveable property from 
intent to steal from its the person of such child, Shall be punished 
with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable 
to fine. 


Soparato Sentences. —The offence described in s 363 includes 
that which is described in this section and as such should not be punished 
separately 8 W R 35 Cr. . see also 8 W. R 84. 

See also 14 lnd Cas. 601 , 27 Ind. Cas. 551. 

—CogniBible— Warrant— — Not- Bailable Not-Com- 

roundable — Triable by Court of Session, Presidency Magistrate or 
•Magistrate of the ist class. 


370 . 

Boyipg o 
•ny pertoa 1 


WhocTer 

diiposmg 


imports, exports, removes, buys, sells, or 
disposes of any person as a slave, u. 
accepts, receives, or detains against bis 
will any person as a slave, shill be 
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punished with imprisonment of j • • 


Scope -By sh.s sectZ’ fU 7 ° 

slave ”, that is, on the pretex'rf duposal of any 'person •' as a 

made an offence The clause * condition Kverv is 

lidfhem'^hl" f® «leor d.spS^i immediauly 

Slavery _Wh„e a p„„„ 

puniibed irilh ■>'»" be 

for a .era. "o. exceeding TeliV^fiSTaU ^JlptSon 

,. semen ., be liable In 6ne. 


J72. Whoever sells, lets to hire 
Sdllng orno. for p„,p„,„ "P'rson uilder°tbe‘’'™ ®“f 
of prosutniion, *c. With intent that m„ u^® eighteen years 

„°La‘’;?f“'r "“■=■■“ ■•«o-o“?^.S?b“ "'"“-•belur'pSSe" 

s^.,irara'nnr£4 ^ 

purpose, shall be punished with iu.S^‘em“r “f ’“'b 

. 'n“ ”>f artend to ten ^ °‘ '''be' desc.piion 

Iteble to line. '» •'■> years, and shall .alsb bo 


* Substituted by Act 


XVIII of I 
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" Explanation /.—when a female under the age of eighteen years 
is sold, or let for hire, or otherwise disposed of to a prostitute or to 
any person who keeps or manages a brothel, the person so 
disposing of such female shall, until the contrary is proved, be 
presumed to have disposed of bet with the intent that she shall be 
used for the purpose of prostitntioo. 

Explanation It — For the purposes of this section ‘illicit 
intercourse' means sexual intercourse between persons not united by 
marriage or by any union or tie which, though not amounting to 
a marriage, is recognised by the personal law or custom of the 
community to which they belong or, where they belong to difTerent 
communities of both such communities, as constituting between 
them a quasimirital relation. 


Ingredients of offence. —The ingredients of an offence under this 
section are (i) that the minor sold or otherwise disposed of must be under 
the age of sixteen, ts) there must be a sale or other disposal. {3) it must 
be with the guilty intent described in the section. A W N. r9t>o, 133 
fn order to constitute an oRence under this section there need not be a 
disposal tantamount to a transfer ol possession or control over miuor'a 
person 1 M The wo«d "dispose of" has many meanings. It 

denotes tnlrrefia "to bestow for an object or purpose, to make a change 
in the circumstances" , it does not necessarily imply that tVwre has been 
a transfer of possession nor do the terms "sell or hire" necessarily connote 
a present or immediate transfer of possession. Where a transfer of 
possession is contemplated, the offence is complete on proof of the sale or 
hiring without any proof of transfer of possession 9 Weir 359 ( 1 ''. K). 
Where a minor daughter is dedicated m the service of a temple she 
bernTT,»c !— --LI. I image The change in the circum. 

nhm the terms of this section. Jbul • 
- B. 737. 6 B. H. C R Cr.Coj 13 

Jot where minor girls were fyin-' 
Uugiii isinging and dancing and were made to accompany their grand 
mother a d<if( to the temple to take part in the ceremonies of the iAn»,ig 
With a view to qualify them as dans AeW, that the facts proved dd not 
amount to a disposal under this section \ Weir tfii But the dedication 
^ ' • 's»«bonM dancing 

* ■ .. contem- 


Prostitution.— In the absence of any special custom jt « ..nJawfa’’ 
tor a guardian to enter into a transaction by which a miner mav ^ 
transferred to another as his concubine i VVeir. 373. Tv 
and section 373 declare, as a matter of general Uw, 
under the age of majoritv, shall be devoted to a life of ere-*,.,, ' 
employed in. nor used for. an> unlawful or immoral 
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placed in a position fn which it is likely such person will be employed 
in, or used for any such purpo** This rule, which is obviously 
suggested by the highest considerations of justice and morality, must 
control the exercise of all private law, even in those cases m which the 
private law assumes to vindicate itself on the serious plea ol religion. 
1 Weir. 359 The word "unlawful” m this section must be et'usdem 

f t 7 ierts with immoral. Rat. Un Cr C 340. The offence of selling or 
uying a minor for the purpose of prostitution, is committed even when 
the minor, prior to such transaction, has been leading an immoral life. 
8 Bom. L. R, 236—3 Cr. L. J- 334. 

Disposes of.— The word "disposal" shows that the person disposing 
has some control over the minor. 48 M. L J. Ind. Cas. 804. 

A change in the circumstance of the minor is a. disposal. 1 Weir 359 
(F B} 

Procedure.— Cogniiable— Warrant — Not bailable— Not compound- 
able— Tnble by Court of Session, Presidency Magistrate or Magistrate 
of the hrst class 


Boyng aioor for parposes 
of piosuiQtion, &c. 


373 . Whoever, buys, bires, or otberwise obtaios possession 
of, any “person under tbe age of eighteen 
years wiib intent that sucb person shall at 
any age be employed or used for the pur- 
pose of pcQstitutian or ilUett iotercoutse with any person oc for any 
unlawful and immoral purpose, or knowing it to be likely that 
such person will at any age be"* employed on used for any 
such purpose, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also 
be liable to fine. 


Explanation / — Any prostitute, or any person keeping or 
managing a brothel, who buys, bires or otherwise obtains 
possession of a female under tbe age of eighteen years, shall, 
until tbe contrary is proved, be presumed to have obtained 
possession 0! sucb female with tbe intent that she shall be used 


has the same meaning as in 


' Scope and Obiect.— ^The mischief against which this section is 
directed, is a trafficking in the prostitution or other unlawful and 
immoral use of minors. It is not intended to make punishable the 
buying, hiring or otherwise obtaining possession for a single act of 
sexual intercourse with the person so obtaining possession. I Weir. 
377—5 Ikt- H. C. 473. Before ao offence under this section can be 


Substituted by Act 18 of 1924. 
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established it must be proved (i) that a minor under sixteen years of 
age was bought, hired or otherwise obtained possession of by the 
accused, and ( 3 ) tha the minor was bought, hired or otherwise obtained 
possession of by the accused with the intent that the same minor while 

iinrlo,- < L_M 1 1,.. — 1 t.. .i-o purpose of 

said minor, 
used for an 

ui an iiiiiiiuMt puipuse me oiiente wuuiu ue, and is complete 
as soon as the buying, etc., by the accused and the guilty knowledge or 
intent on his part are proved, though the person bought may not enter 
upon prostitution until years after she had attained maturity, or may 
never enter upon such profession at all l8 A. 24 , see also 23 M. 159. 
It IS not essential to the offence, under this section, that the buying, 
hiring or otherwise obtaining the possession of should be from a 
third person The language'of the section is ^uite applicable to an 
agreement or understanding come to with the minor, witnout interven- 
tion of a third person, and the vice against which the section is directed 
IS not of less enormity in the latter case. But to bring a case within 
the section, it IS essential to show that the possession of the minor has 
been obtained under a distinct arrangement come to between the 
Pftties that the minor's person should »e for some time completely in 
the keeping and under the control and direction of the party having 
the possession, whether ostensibly, for a purpose or not. 5 M H. C 
473*1 Weir 377 This section i« not spplicable where the accused 
3 girl merely to have sexual intercourse with him. 7N.W P. 
* 9 S* words “otherwise obtains possession of" must be read 
together with the preceding words, and the accused is not punishable 
under this section for mere enticement. 11 C. P. L. R. Cr. 6. 

, ^fOOeduro. — Cognizable — Warrant— Not BaiIab 1 e~Not Compound- 
^"“"^'^ble by Court of Session, Presidency Magistrate or Magistrate 
of the first class. 

374. Whoever unlawfully compels any person to labour 
UottwfBi compulsory the Will of that person, shall be 

labour. ' punisbed with imprisonment of either 

. desaiption for a term which may extend 

to one year, or with fine, or with both. 

I? “Compulsory labour is by various laws now in force permitted, 

u k nothing IS an offence which 

. Where there is no law to 
ly force, or by threats which 
injury to labour against his 
phersen, see also 19 C. 572; 


—Tf'.M"?”" Cosmabfc 

Triable by any Magistrate. 


•Warrant — Bailaf 
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Of Rape. 

375. A man is said to commit "rape” who, except in the 
case hereinafter excepted, has sexual inter* 
course whh a woman under circumstances 
falling under any of the five following descriptions 
Against her will 

Secondly —Without her consent. 

Thirdly —With her consent, when her consent has been 
obtained by putting her in fear of death or of hurt 

Fourthh — With her cpnsent, when the man knows that be 
is not her husband, and that her consent is given because she 
believes that be is another man to whom she is, or believes 
herself to be, lawfully married. 

With or without her consent, when she is under 
''fourteen” years of age. 

Penetration is sufficient to constitute the sexual 
intercourse necessary to the ofience of rape. 

Exception.— intercourse by a man with his own wife, 
the wife not being under “tbicteeQ” years of age, is not rape. 

Legislative changes.— Originally the words "ten” was u«d for the 
words "fourteen” and "thirteen” in the clause "fifthly "• By Act to 
of tSpi the words were substituted by word "twelve’' Now the words 
"fourteen" and "thirteen” have been substituted by Act 29 of 1925. - 

Consent. — Sexual intercourse by a man with a woman without 
her free consent, ».r. a consent obtained without putting her in fear of 
injury, amounts to rape i W. R. Cr. 21. Where there is consent 
of the girl no rape has been committed. A. W N. 1884,91 ; 12 Cr. 
L.J. 584. 

Penetration.— To constitute , ry>e penetration is sufficienj. 19 
P, R. 66 Cr. Valval penetration is sufficient for conviction. I9J3 Lah. 
536 ; see also loo Ind. Cas. 116. 

Jurisdiction.- The offence of making a false charge of rape is 
triable exclusively by the Court of Sessions. Rat. Un. Cr. C. 953. „ 

Exception.- 18 C. 49 ' 

Attempt. — A little boy of 12 years though physically incapable of 
committing the offence of rape can nevertheless be held guilty of art 
attempt to commit it. 4a Ind Cas. 175 ; see also Rat Un Cr C. 865. 
As regards attempt to rape, vide, 4; P. VV. R. tgio , t Weir 383 ; 103 
Ind. Cas. 199-28 Cr. L. J. 663—1927 Lah. 580-28 Cr. L. J. 575. 
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The presumption ot English law that a boy under I4 years of age is 
incapable of committing rape has no application in India 37 A. l87» 
» 3 A L.J. 254 


Wife.— Vide 18 C. 49. 

Effect of amendzxient. — NotviSthstanding any things contained in 
this section sexual intercourse by a man with his own wife is not rape 
although the wife has not attained the age of thirteen years, if he was 
married to her before the 23rd September, 19J5 and she had attained the 
age of twelve years on that date.— vide s. 4 of Act 39 of 1925. 

376 . Whoever cotnmUs rape shall be puoisbed with traas- 
Pnnlshment of rape. portatioo fof life, 01 With imprisonment 
of 'either description for a term which may 
e^end to ten years, add shall also be liable to fine, "unless 
the woman raped is his wife and is not under twelve 
yeata of age, in which case be shall be punished with jmpris'>n* 
raent of cither description for a term which may extend to two 
years, or with fine or with both ” 

_ IiegUlative changes.— The ivords withm quotations have been 
inserted by Act 29 of 1923. 

Conviotlon — Conviclion for the offence of rape on the uncorro' 
borated testimony of the complainant would be most dangerous 1924 
Lah. 669 , 23 Cf. L. J 475. 

Sentence —The sentence depends upon the atrocity of the crime. 
52 Ind Cas. 413 , 82 Ind Cas. 142 


^5 Ind. Cas. 77=24 Cr L J. 877 , 9 Lah. L. J. 337 . 67 
i, .• 5 ^^ 827-23 Cr. LI 475 . 89 Ind Cas 1056-26 Cr. L. J. 1488 , 
827 , 106 Inti Cas. 349 ; 7S Ind Cas. 986—25 Cr. L J 74 , 
43 tn 4 . Cas 4.^ , 33 Ind Cas. 630-17 Cr. L. j 150, 75 Ind Cas. 
^0 , 106 Ind Cas. 348 , 97 Ind Cas. 180 , 9 Lah. L. J 3S4 , 1933 Lah. 
233 : 73 Ind. Cas 513 , 35 Cr. L J. 1200 

— ^^*^6 sexual intercourse was by a man on his own 
°**^°gnizable— Summons — Bailable—Not compoundable— Triable 
Session, In any other case— .Cognirable — Warrant— Not 
oaiiatoie-Noi^ompoundable-Triable by Court of Session. 


Of Unnatural Offinctt, 

377 . \Vhoever voluotatily has carnal intercourse against the 
Vnoacsral olfeaces order of nature with any mao, woman, 

ooTtaiinn t i-f animal, shall be punished with trans- 

-u* ^ Imprisonment of either description for 

to An. extend to ten years, and shall also be liable ^ 
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—Penetration is sufficient to constitute tbe carnat 
intercourse necessary to tbe offence described in this section. 

Consent. — To establish an offence under this section, the consent 
o! the parly upon whom the offence is committed is quite immatenal 
In re Mathuranath Ghou 1 G J. 43 A mere filthy and indecent assault, 
without proof of attempted or Intended penetration would not amount 
to an offence under this section, i Weir 383 , A VV N 1884, 25. A 
conviction can be safely based on the uncorroborated testimony of the 
boy, tf it IS not otherwise doubtful. 42 P R 1914 Cr , but see 73 P. L- K- 
1918. It is doubtful whether the act of having connection with a woman 
in her mouth would amount to an offence under this section, t Weir 
3S2. 

A sentence of whipping Is far more suitable for a juvenile offender 
convicted of bestiality than a sentence of imprisonment. 3 P. 
1884 Cr 

Carnal Intorcourae — CmVwj per se U an offence. 26 Cr. L. j* 
945‘>ig25 Smd. 2Z6 

Procedure —Cognitable— Warrant— Not.bailable— 'Net-compound* 

able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first class. 


chapter xvn. 

Or Offences against Property. 

Scope^ of tlie chapter. — The offences defined In this chapter is 
made punishable on the ground that they are violations of the right o* 
property. But the right of properly is itself the creature of law. It is 


01 lias not I VI r», wiiiiuuL s periDissicin, 

snipes on Z’s ground, and carries them away, here if the law of civil rights 
grants the property m such birds to any person who can catch them, 
A has not, by killing them and carrying them away, invaded Z’s right m 
property. H. o” the other hand, the law of civil rights declares such 



331 


INDIAH PENAL CODE. 


*86o:AclXLV.} 

penal law, which is added as a groand to the substantive civil law, must 
vary also— ,1/orgun and Macphtrson 

0/TheJt. 

378- Whoever, intending to take dishonestly any moveable 
Theft. property out of the possession of any 

person without that person's consent, 
moves that properly in order to such taking, is said to commit 

theft. 

Explanation J, — A thing, so long as U is attached to the earth, 
not being moveable property, is not the subject of theft ; but it 
becomes capable of being the subject of theft as soon as it is 
severed from the earth, 

Explanation 2. — A moving, effected by the same act which 
effects the severance, may be a theft 

Explanation j —A person is said to cause a thing to move by 
removing an obstacle which prevented h from moving, or by sepa* 
rating it from any other thing, as well as by actually moving it. 

Explanation 4.— A person, wbo by any means causes an animal 
to move, IS said to move that animal, and to move eveiytbing which, 
*0 consequence of the motion so caused, is moved by that animal. 

K. definition may 

' ' bc.given either by the person in 

WDg for that purpose authority. 


tatLL down a tree on Z’s ground, with the inlentton of dishonestly 

soon 5. A out of Z's possession without Z's consent. Here, as 

theft. ^ severed the tree in order to such taking, he has committed 

follow "» his pocket, and thus induces Z’s dog to 

twssession ® intention be dishonestly to take the dog out of Z’s 

Ks begun To follow^A.”’''®"*' ^ committed theft as soon as Z's dog 

bulWk in a bo\ of treasure. He drives the 

treasure dir^tion, m order that he mai- dishonestly take the 

of the treasure*'*'^” ** ^ committed theft 

and entrusted by Z with the care of Z’s 
ri.®! ^ the plate, without Z’s consent. A has 
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Z going on a journey, entrusts his plate to A, the keeper of * 
■warehouse, till Z shall return. A carries the plate to a goldsmith, and 
sells it. Here the plate was not in Z's possession It could not therefore 
be taken out of Z’s possession, and A has not committed theft, though 
he may have committed criminal breach of trust. 

(/) A finds a ring belonging to Z on a table m the house which Z 
occupies. Here the ring is in Z’s possession, and, if A dishonestly re- 
moves It, A commits theft. _ • 

Iff) A finds a ring lying on the high road, not in the possession of 
any person. A, by taking it, commits no theft, though he may commit 


though he may have committed criminal trespass and assault, has nol 
committed theft, in as much as what he did was not done dishonestly. 

..... . .... jjjng 

‘ out 

as a 

■stly. 

(i) Again, if A havmg pawned his watch to Z, takes it out of Z’s 
possession without Z’s consent, not having paid what he borrowed 
on the watch, he commits theft, though the watch is his own property, 
inasmuch as he takes it dishonestly. 

(I) A takes an article belonging to Z out of Z’s possession without 
Z's consent, with the intention of keeping it until he obtains money from 
Z as a reward for its restoration. Here A takes dishonestly. A has 
therefore committed theft. 


She gives A money, food, and 
• husband. Here it is probable 
onzed to give away alms, ff 
luittcd theft. 
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I fo) A js the paramour ot Z's wife. She gives a valuable property, 
I which A knows to belong to her husband Z, and to be such property as 
, she has not authority from 7 . to giw. If A takes the property dishonest- 
ly, he commits theft. 

(/>) A, in good faith, believing property belonging to Z to be A's own 
property, takes that property out of B’s pCBsession. Here, as A does not 
take dishonestly, he does not commit theft. 

Sssentlals of offence — To constitute the offence of theft the 
prosecution must establish (a I that there was dishonest intention to take 
properly, (b) that the property was moveable property, (c) that it was 
taken out of the possession of another, (d) that it was taken without the 
consent of that other, and (e) that there wa .$ removal of the property la 
order to accomplish the taking of It. $4 Ind. Cas 992 


Intending dishonestly — The intention is the gist of the offence, 
there must be an intention to take dishonestly. 3W R. Cr. 2, 63 P. L, 
R.1903, a Bom L R 752, 5M H C. App 37. I'Veiraii, 2 Pat, 
5«3> 39 Ind Cas looo, 3S Ind Cas 318, 29 C W. N. loii-i 
^ ^ ' 5* C. 1015, 28 Cr L J. 53J A charge of theft will 

ne even where there is no intention to assume the entire dominion over 
the property taken or to retain it permanently. Where a person 
removes another's property under a mistake of fact and m ignorance of 
the law, belieiing that he has a right to take such property, he is not 
guilty of theft, as his intention IS innocent and not criminal, ts B 214. 
Rat Un Cr C. 920 , 1 Weir 411 . 1 L B R 334 . 3 C W N. 332. But a 
m«e assertion of a claim of right is not itself a sufficient plea. 4 Bom. 
^*^4930. 7 BL.R. App, s5-t6W R Cr i8. 16 W.R. Cr ?8. 16W. 

The assertion must be of a claim of right 10 Bom 

7; M L J 399 • 20 C W N 1270 . 1922 Pat 10-1922 P. 26s . 

•*4 M L J 138 , 4 Pat. L r 608 . I P L T. 121 , 28 C L J 120 

16 Cr. L. I. 458 , 16 Cr L J 7'5 . *3 C. W. N 385 , 2 Pal L T 394 5 

C \V M ^ 345 ■ 4 Bom L R 56 , 28 M. 304 , 14 

Cr' R Cr 57. 15 W. R. Cr. 57 . 40 P W R. 1413 

' ‘934 Rang 72 . 96 Ind Cas 879 , 27 Cr L. J 343 j 

99 Ind Cas 104 • 103 Inti Cas 840 J > 

des^ntf,?,f^^° property.— Mov-eable property only and no other 
which property can be the subject of theft Moveable things 

a till* '’alue became very valuable when they show 

written 1, constitute the evidence of legal right. By what is 

or a hnni'^iTii* / ® rloed or mortgage deed, 

promissory bote, etc (Vide 72 Ind Cas! 
mav ^ . k J Cas 8S9. 89 Jnd Cas 893) The cattle 

2^0 Kish ‘ • A W N. 1888. 9^ , 17 Cr L. J 

trainer! ..f .J'' enclosed tank belonging to a municinalitv are 'res- 
to the nl ® *’®'“^** *'^®rt) .and liable to be taken at any time, according - 
to the pleasure of the owner, and are. therefore, u^n principle, and 
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according to the belter opinions, subjects of theft " lo B. 193 ; U, B. R. 
1892-18961 Vol I. 234. 1 Weir 384; 15 Cr. L J. 77 ; s S L R. 122 
But fish in a navigable river where no jo/ir/- right exists are not subject 
of theft 19 W.R. Cr. 47 ; Jo W.R. Cr 15 . 16 W R Cr 78. 1 1 P B. 1878; 
5 M. 390 ; i Weir 3S4 ; 15 C 402; 15 C 390 N ; 15 C. 392, 24 M. 81 Fish 
man inclosed tank can be subject of theft 36 M 472 ; 10 B. 193 ; 105 
Ind. Cas. 826 5 S3 L. J. 759**I927 M W N. 788 Valuable securities 
are moveable properties and may be the subject of theft. Rat Un 
Cr C 43 Forcibly carrying away crops is an offence under this section. 
8 W R Cr. 59 , 43 Ind Cas 404. A human body, whether living or dead 
except human bodies or portions of such, or mummies, preserved in 
museums or scientific institutions, cannot be the subject of theft as 
■defined mthe Penal Code 25 A. 129= A. W, N 1902, 191. The prevail- 
ing view in England and America is that water in a pond or running 
in a channel is not the sabjcctof larceny 1912 M. \V. N, 119 But 
water when conveyed in pipes and so reduced into possession can be the 

subject of theft. 45 A. 63o=»2i A L. J 654 . see also 75 Ind Cas 159 
A boat may be subject of theft and it does not cease to be moveable 
property. 16 W R Cr 63 • ® W. R. Cr 32 

PosseseioD In theft, as it is here defined, the obiect of the offender 
always is, to take property which is in the possession of a person out of 
that person's possession The Code does not admit a single exception 
to this rule " Morgan and Maephenon Where in the presence of owner, 
a bullock follows a cow and disappears and is not found after search, 
the owner loses possession of it and there could be no offence of th-ift in 
Tespcct of It. 18 Cr. L J. 3oo«»3S Ind. Cas 33* There must be an 
independent finding as to who was m actual possession of the land and 
crops, in cases of theft of crops 17 Cr L J 81-31 Cas 673 
*■' ' ' ' 'he accused no offence is committed 

of the same by the accused i7 C'' 
— ’ I' J '05S Accused .Nos 2 and 3 

, ^ * . Ttent of land revenue, the Mamlatdar 

proceeded to their house and made a panchnama declaring their buffaloes 
to be under attachment At the instigation of accused No. i.the other 
accused untied and removed .the buffaloes that the accused were 


offence under this section. 1923 Cal. 594. Where the accused takes 
possession of his own property forcibly he cannot be convicted under 
this section. 42 M. L J. 490- Where crops wer-* sown by the complainant, 
ithe accused commits an offence under this section by removing them and 
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the question of tflfe of the cornplaifiant is not at afl material in the case. 
19 A L. J g6i Where a property has not been validly attached, the 
accused commits no offence in removing them 59 Ind Cas. 411. 
Where a creditor forcibly takes his debtor's goods out of his possession 

against his will in order *• » v _ — j u,, hg jg guilty 

of theft, 25 Cr L. T 22 C lot? , 

18 A 83 , A. W, N. ■ 5. Where the 

lands of a minor are . ive sown crops 

thereon, if the guartjian goes and takes forcible possession of the 
crops, he commits an offence under tins section 77 Ind Cas. 237 The 
accused has committed no offence by removing bricks from a heap that 
had been lying untouched for 8 years 3 Bur L J. 1957 A joint 
owner can be legally charged with theft in resp-ct of loint pro- 
perty A W N. 1881, IIS', 7 M 5e7—2 Weir 456, 12 P. K.iSSp, contra, 
to A. L. J. 527 , see also 26 M 481. I9M W hi 106,483. The offence 
in such a case consists in conversion of joint possession into separate or 
exclusive possession. 1 c M. i 36 “i Weir 40S , la P. R iSSpCr.iWeir 
•408 , tgi^ M. VV N 483 


A tame Macock may be the subject of theft, although it may not be 
|<*Ptj 0 confinement AWN 1891.41 , see also 27 M 55: , 1914 M 
W.N. 368,58 L R 122 The remosal of animals grazing on open 

- - •— — 4 Uam L. R. 

• . N 5 ) Vol I 228 

• the supervi- 

.. I • H C R. 74. 

1 »*eii.4i2 , loti i-i K /4 iN uui juwiiiemoval is not 
tneft where It was not proved that the swamp was so guarded by the 
Government as to enable the accused to know tWt it was in the possession 
■ct the Goiernment 1 Weir, 412 An accused can be convicted for re- 
moving his own property where that property ism charge of a third 
'vhich the person is accountable Rat Un Cr C 343. 
u w * fhe complainant washed a carpet at the village tank and hung 15 
'o dry, the carpet was m the possession of the complainant. 

_ *^1' Cr C 293 Even if a transaction be one of pledge between 

J J? still, if the pawner takes away the property pledged 

n "ithout the knowledge of the pawnee, it is theft U. 

au-, 'j'° 92 *i 896) Vol I, 23J If the nsaterials of a house are taken 
, the act IS theft, even though the house is left uncared 

*904 1st Qr Penal Codes 7. No theft can be com- 
of it*^” ^ property, where the owner has given up possession 

J, j? J- " C App 30 An owner retaking property, which was 
ill cannot be convicted of theft i Weir, 422 , 1 Weir. 

the accused cut and removed certain crop^underattach- 
remn that the mere 

dishonest intenliOR would not constitute tbs' 
I ^\ eir 4J3. Edible bird's nests are not in the possession of 
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any body until they are collected. 4 L. B. R. 275. Taking away cattle by 
one co-owner from the possession of the other not dishonestly is not an 
offence. 103 Ind. Cas. 847«»I927 Lah 650 = 28 Cr. L, J. 767. 

Husband and wife — There is not the same union of interestbet- 


possession of her husband does not amount to the offence of theft 8 B- 
H. C Cr. ii.Rat. Un Cr. C. 44 

"Without oonaent. — An essential ingredient of theft is the taking of 

... . .. *1... ,1. , .L- . ~»r’5 


i 


vvnerea seivam, 
the assistance sought by 
•moval of the property by 
. constitute the offenceoj 

theft, m as much as the owner has knowledge of the removal. 4 C. zoo- 
a 3 C. L. R. 62$. 

Bemoval of property for taking. — Where crop was dis- 
honestly cut and removed by the order of the accused, he himself being 
present : Held that the accused was guilty of an offence under this 
section. 43 fnd. Cas 404-19 Cr. L. J. 404 The act of cutting the 
string by which a f>ass was fastened to a woman’s neck and forcing the 
ends apart * onstitutes a sufficient moving to bring the act within the 
purview of this section. 29 P. R 1917 Cr=37 P W. R 1917 Cr. If* 
order to constitute theft, it is sufficient il property is removed against his 
wish, from the custody of a person who has an apparent title, or even a 
colour of right to such property 27 C 501=4 C. \V N. 480. Where 
• ■ -- • 'jr found in the possession of the 

offence under this section. 

i ' ■ f dishonestly, that is, with the n*’ 

vner of the possession thereof ior 

. — u -,. — ,..^A r> o-* f. r- -.9 Where the intention 01 

■ use or to make it hi® 

■ has been committed. 

. at to constitute the 

■ ■ * _ ould be permanent or 
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-■*' • ■ ■ • . .1 •'-pre should be wrongfot 

■ ■ the owner, but there 

■ 25 C. 416—2 C. W, 

*. • _ V , _ • !72-i8g2). 399 ; I P. R. 

1887 ; 1 Bom L. R 515. 

ExplBoaticP 1— If the prcftrt> be attached to the earth, the mere 
severing it is not theft to ccrstitule theft of any kind, there must be, as is 
noticed ir, the -definition ard hiicafter, a moving of that thing after 
severance. The severance as such, tnly puts the thing into that condition 
in which a theft can he ccmmitlcdof It. In many cases things attached 
to the earth may be severed from it without being moved and then, if 
there be no fuhsequenf moving, there is no ihett If indeed the sarne 
act which effects the severance also ~ r .t - .t , . - 

the case supposed in the illustration,* 
ca'es things attached to the earth m 
moved and then if there be no 
Morgan ard ilacfhtrsen Where 
provided that if the tenant cut an 

ccmpersation at a certain rate and it . ' 

cut seme trees m order to injure the landlord - Netd that although 
the tenant vas in the possession of the land he committed theft by 
severing the trees from the ground as they were in the possesslert 
of the landlord a; C L J 228. Theft of the trees will be committed 
only when they were cut to remove them from the possession of the owner, 
and not when the cutting was merely to annoy him. 29 Ind, Cas. 
672-16 Cf.L J S44 W here the trei-s are the properly of the aamtndar 
the tenant commits an offence under this «ect'OTv by cutting and removing 
them 42 A 53-17 A L j 074 , A W N. 1881, 73 5 see also 5 M H. C. 
App. 36 5 20 Bom. L. R 572 , 39 C. 758. 

Earth, that is soil, and all the component parts of the soil, inclusive 
of stones and minerals, when severed from the earth, are moveable 
property capable of being the subject of theft W'hoever, therefore sever 
such earth from the earth with the dishonest intention specified in this 
section can be said to commit theft 13 B. 702. 

Expianhtion (21— The moving of a tree by the same act which 
eliccts Us severance may constitute a theft, i Wcir 383—5 M. H. C. R. 
App 36. ^ 

Summary procedtire. — Fee so C. W. N. 12x2. 


379 , Whoever 

Pumshiocnt for ihefi, 
fine, or with botb. 


commits that aball be punished with imprison* 
ment of either description for a term 
which may extend to three years, or with 


. Cast*.— ^Vhere it appeared that a landlord had jointly cultivated land ■‘f 
tvilh a non-occupanej tenant and had cut and removed the crops, held that 
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the landlord must be deemed to be a part owner and in possession and 
could not be convicted oi theCt. lo A. L, J. 527 = 14 Cr. L, J,3“i8 
Ind Cas. 146 

Whether the removal of fish from an irrigation tank amounts to theft 
depends upon the facts of each case. When the water is so low that the 
fish could not escape, the removal may be theft. 36 M. 472. 

The possession of a trustee is a suliicicnt possession within the defini- 
tion of theft. L B. R, (i872<iS92,)4io. 

A Criminal Court sho ild not convict of theft any pjrson w 10 asserts 
a claim of right, unless It IS m a pisilicn to say that the claim is a mjre 
pretence. 9C W N 974»«2 Cr L J 836 

In order to constitute larceny, there must be an intention to take entire 
dominion over the properly, i.e , the taker mu>t intend to appropriate the 
properly to his own use but there may be theft without an intention to 
deprive the owner of the properly permanently 8 A. L J 1237 

Where the tenant is accused of theft of paddy, reaped and stored up, 
his and the landlord’s share not having been divided a conviction for 
theft is bad isCr. L, J 186. 

A tenant was ejected from his holding under the provisions of the 
Agra Tenancy Act. Formal possession wis delivered to the ramindar, 
but as he fatted to tender the price of the standing crops, the tenant cut 
and removed them, ffeli, that the tenant was not guilty of theft. 
14 A. J. J. 270 

A son who appropriates to his own use any pan of the family property 
he thinks fit, against the will of his father who is the manager of the 
property, commits theft, and a sentence of fine only passed ori him was 
held to be proper. 4 C P. L R. 174. 

In cases of thefts from a railway Wain, where the Magistrate is once 
satisfied that the accused has committed the offence, the sentence should 
be of a deterrent nature. 14 Bom. L. R 504. 

There cannot be a honafide assertion of right in answer to a charge 
of theft when the aicused knew that he had no possession of the property 
and gathered a produce grown by the complainant 16 Cr L. J. 458. 

Where the petitioner was convicted of abetment of the'ft of wood 
• '■ ■*' ''*•-- petitioner was that hi had a right 

' ■ 'ou without a pass, he could not be 

, when It was not found as a matter 

. ■ • take wood from the forest. 18 C. 

W. N. 397- 

An attempt to commit theft under this section is nqt punishable with 
whipping. L, B. R. (1872-1892), 338. 

It is wholly illegal to punish a man for a grave offence, involving many 
totally different ingredients to a charge of theft, on a charge under this 
section. 16 Ind. Cas. 165. 
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When a person oflers to take any gratification on account of helping 
* person to recover property stolen from him, and, on receipt of the 
gratification, points out where the stolen property is concealed, he may 
he properly convicted of theft in the absence of any evidence to show that 
^nyoneeKehad committed theft. L. B R. (1872-1892^ 449 » see also 
L B R. 11872-1892), 461. 

. Where the thief has restored the property the fact may well be taken 
'rito consideration iri punishing him. L, B. R. (1893-1900), 226 
, A person who dishonestly misappropriates certain cattle commits 
°^ence of theft and not criminal misappropriation 7 C P L. R. Cr. 34. 
the possession of stolen property may be evidence of offences under 
Ihis section. 6 Bom I,.R logj. 

In order to raise legitimately the presumption of theft from possession 
stolen property, the possession must be evclusive and recent. 
19^9 S 9. 

Fish confined to ponds which are caught by baling the water out 
can be subject of theft 19:8 Mad. 20 

a of crops knowing them to be attached amounts to theft. 

A. I. R 1928 S 68 

^ person who steals a buffalo and subsequently kills it cannot be 
convicted both of theft and mischief u C. P 1 . R. Cr 149. 

i^oes not seem to contemplate that a tVnef should be more 
because he renders the recovery of the stolen property 

'iwpossibU L B R. (1893-1900). 633 

being an inmate of his uncle's house, broke open a 
„„ 0“^ money from it /feJil, that he was not liable to be 

convicted under s 457 but under s 379 6 N. \V P 301 

— Cognizable — Warrant — Nol-bailable^ — Nol-compound- 
able-Triable by any Magistrate 

380 . VVboever commits tbefi in any building, tent, or vessel, 
Theft in dwell, „„ woicb budding, tent, or vessel >s used 

’ as a human dwelling, or used for be 
. custody of property, shall be punisbled 

» . '"pusonment of either description for a term which may 
to seven years, and shall also be liable to Sne 
theft ®*®®”***i point in the offence of 

of ‘f*® property should be under the protection 

y. and the offence mav he committed by the owner of the 

t ■ to the building. Hence, 

^ ■ .ent a person from_ being 

I . • nitted by him in bis own/ 

, , ■ i> an aggravated from of 

379 and the culpability is not diminished 


t"eo»encc mentioned 'in ; 
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by the presence of the owner. Rat. Un Cr, C. 56 A cattleshed has 
been held to be “a building used for the custody of property." Mad. 
H. C. R- Nov. 24. t866. Theft by a boatman on board comes under 
this section. 8 VV. R. Cr 32 Theft by constables of property from 
the house they were employed to guard js punishable under this section. 
3 W. R 29. In order to convict a person under this section it need 
not be shown that the prisoner entered the building unlawfully. AH 
that is necessary to constitute an offence of theft in a building is that 
the property should be under the protection of the building 34 W. R. 
Cc. 49 A theft from a verandah, which is outside the house, is not 
theft in a building I Wier. 435* Rut theft of property in a verandah 
may be theft wilhm a building, when the verandah forms part of a 
building which IS Itself used as a human dwelling or for the custody of 
property. I P. R- *881 Cr. But a railway carnage or a brake-van is 
not a building, tent or vessel, used as a human dwelling or for the 
custody of property, t Weir 436 (0. 1 Weir 436 (3) Where rice 
was stolen, when It was being carried in a boat, held that the accused 
was guilty under s 379 and probably also under this section, i Weir. 
436 Building means some structure intended for affording protection 
to the person dwelling inside It. too Ind Cas i2o-*38 Cr L J, 384* 
S M L /. 143 I S. I7 A person cannot be convicted both 

under this section and section 457 when house breaking is immediately 
followed by theft. 96 Ind. Cas. 528-s Pat. 464-37 Cr L. J. 976 -1926 
Pat. 367. 


381 . Whoever, being a clerk or servant, or betng employed 
, . io the capacity of a clerk or servant, 

.S; 0/ ‘S.S ’V.' ""f “ py'" =' “"y p'^p^'y 

possession of muter. the possession of his master or employer, 

shall be punished with imprisonment of 
either description for a term which may extend to seven years, 
and shall also be liable to 6oe 


Scope— Property IS in the possession of the master or employer 
not only when it is in his actual manual possession, but also when it 
is in the possession of a clerk or servant on his account. And a person 
employed temporarily, or on a particular occasion in the capacity of a 
clerk or servant, will it seems, come within the terms of his sectioo, 
if the master buys goods and sends his servant to receive them and 
the servant dishonestly carries them away, he may, it seems, be punished 
under this section. The master has the possession of the goods, 
when they are received by the serva't on account of the master and 
beingthus in his possession, theyare. within the meaning of this Code, 
in the master’s possession. Morgan and Macpherson. The mere fact 
of secret removal of an article does not prove dishonest intention. 5 
lah. 56-81 Ind. Cas. 18;; see also 41 C. 433. 
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Cler^ or servant —An unpaid apprentice is a clerk or servant but 
an unpail boatman is not a servant i'57 P. L. R. igos—so P R. 1905 
Gr. ; 8 W R. Cr. 32. The accused, the owner of a cart was engaged to 
cart tamarind fruits from a forest to the complainant’s house. He took 
certain fruits from the cart on his way to the complainant’s house. Held 
that he was guilty under this section, i Weir. 43 Where barkandases 
were charged with having stolen 
placed in the police treasury buildin 
guard held that they should have t 

I'- 55 ■ see also U. B. R. ( 1897*1901) voi t, 75 ; y w. ts. Cr.37 


Object.— It should always be borne in mind that, in the absence of 
extenuating circumstances properly established, lareanles by servants 
♦ fnasters are aggravated forms of offence by reason of the rela- 

ion t^tween the parties, and are intended by law to meet with more severe 
punishment than mere ordinary theft A W N. 1887 54 In the absence of 
evidence to the ownership of stolen property, a conviction under this 
section cannot stand 16 Cr. L. J. 640-30 Ind. Cas 464. 

Abotment.— Vide 64 Ind. Cas 510. 
.i, 5 *^ 2 .®®^yr#'“CognirabIe—Warrant—Not-baiIabIe—Not-compound- 
of ihTisVor 3 d Magistrate or Magistrate 


382 . Whoever commtts theft, having made prepatalion for 
Theft after preparaiion causing death, or butt, or restraint or 
deaih 0 h”*'"* or fear of death, or of bull, or of restraint, 
inotdeVia^.K. “J to any person, ID order to the commilling 

"t.h.Vh;?,;’" of .uih Ibelt, or in order to tbn efTrcliog 
. , of bis escape after the committing of 

ih f ^ u”* order to the retaining of property taken by such 
e t, ihall be punished with rigorous imprisonment for a term 


rigorous imprisonment for 
a may extend to ten years, and shall also be liable to fine 


Illustrations. 

mittin *^cft of property in Z's possession, and while com- 

a loaded pistol under his garment, having pro* 
A r,, '* P'siol for the purpose of hunting Z in case 7 . should resist. 

committed the offence defined in this section, 
him' P'cks Z’s pocket having posted several of his companions near 
sin(T'«..j^L ’■strain Z if Z should perceive v hat is pas. 

miiipH ^ ****'"P* apprehend A has com* 

nutted the offence defined in this section. 

—Even though there is every 
*•" * certain place for the p 

section requires that actual theft shall 


, reason to surmise that the 
purpose of committing theft, 

■ nitted. 1923 Lah. 512; 
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Ind, Cas-434. 25 Cr L. J. 386. A mere attempt to commit theft after 
such preparation for causing death or hurt etc is not punishable under 
this section —Morgan and Maepkerson. 343. , 

Procedure — Cognizabie — Warrant — Not-bailable— -Not'COmpound' 
able — ^Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first class. 

Of Extoriton 

383. WhoeTer mteotionally puts any person in fear of any 
_ . Injury to that person or to any other, and 

thereby disbonestly induces the person so 
put in fear to deliver to any person any property or valuable secu* 
rity, or anytbinv signed or sealed, which may be converted into a 
valuable security, comrait'i “extortion’. 

Illustrations. 

(a} A threatens to publish a defamatory libel concerning Z unless 
Z gives him money. He thus induces Z to give him money. A has com* 
muted extortion. 

(i) A threatens Z that he will keep Z’s child m wrongful confinement 
unless Z will sign and deliver to A a promissory note binding Z to pay 
certain money to A. Z signs and delivers the note A, has committed 
extortion, 

(e) A threatens to send club-men to plough up Z’s fields unless Z will 
sign and deliver to B a bond binding 7 . under a penalty to deliver certain 
produce to B, and thereby induces Z to sign and deliver the bond A has 
committed extortion 

, (ifl A by putting Z in fear of grievous hurt, dishonestly induces Z to 
• sign or affix his seal to a blank paper, and deliver it to A. Z signs and 
delivers the paper to A Here, as the paper so signed may be converted 
into a valuable security, A has committed extortion, 


. « • ■_ ,1.., out of that person’s possession, and 

■ ■ ' ■ fender’s intention should be to take 

e offence of extortion is distinguished 
■ ■ istance that it is committed by 

■ ■ onseni, and not without consent, 

■ ■' lefv by this feature that the 

property is ootaineu uy means 01 such fear of injury as docs not amount 
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irslaiit death or personal hurt which is part of the offence of 
^^^fiy—^lorganondjllacpkerson, 343 Where a person through fear, 
offers ro resistance to the carrying cfl of his property, but dees not deb\er 
any property either to the prisoners or to any one else, the offence 
committed is robbery and not extortion, s W. R Cr. 9 

Ey*— *1 ■ ~ 

cffeni 


In or 

threat should be used, 
person It may be 
bv some and pro 
of extortion 2 3 
essential m 
In order *• 
rise to e 
In cases > 


1 order 


ind the property received by the one and the same 


act giving 

• Weir 440. 
Weir 441* 


Pfipeon la fear cf any iojupy-The wide interpreta- 
MI-mr '“injury" must be borne m mind, (See section 44). 

P®^scn has in fact been put m fear of injury is a matter 
threa* ® decide The age, sex and situation of the person 

. properly be taken into consideration It seems necessa^ 

P . <fTence that the persons threatened should be actual^ 

enoiieh I ' Upon the whole of the facts, however, if there is reason 
8" s*y that similar circumstances would ordinarily excite fear 
P of the same age etc, as the person threatened, the 

j oot too easily listen to the suggestions or evidence adduced 

Ihe passion of fear was not in truth aroused Nor on Ihe 
mainl *f’e proof that he was put in fear will oiten 

if ro/t^ f 1 ®''^®uceof the person Ihreattned, and that exaggerated 
charp '"f 'crficnof the occurrence are not improbable, should the 
invpM?.,.,. considered as establi'^hed without a cautious 

"iminal J/acpAcrren, 545. The tenor of a 

Extortion'"*^®* IS fear of injury within the meaning of this section. 
fal«p ..F ei^oally committed whether the charge is 

influenre'i^f ^ R Cr aS. The making use of oral or supposed 
tfembers f of a certain establisl ment to induce other 

win ihr f establishment to gi>e him money against their 

tM\‘ case of refusal the loss oI their situation is extortion, 

was there was no proof that any such fear of injury 

Ma< contemplated in this section, or that pay met of mone** 

demanr»Fj*“ fhereby and it was shown that the accused might ' 

° Pajmenl under ai 


tin» I., unoer A bonana 

n for extortion was not sustainable 


bonafidf claim of right, htld that a 

3 B. a. C. Cr. 4 S- 
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.n Other.— The injury which excites fear maybe threatened 

l.c.inl Elsewhere the expression 

P"!®" '5 interestecT' The 

i/,1, ® ^ *“ ^ concerning Z's child But from the 

generality of the expression, it seems that no tie of relationship is requisite. 
hi 1 . ,iv.. K ® of injury is excited, t matters not that another person, 
be he who he may, IS the supposed object of such injury. And it is not 
^ essential that there should be a ivelUfounded ground for 
apprehending that injury will be sustained by any per.on. ^For if a 
person is put in fear and if this is done not by accident or without design 
definition is fulfilied-itforgjn oli . 


Macpheyson, 345. 

ThsrBby loduoes ths parson ao poe In faar to dJliyar,— Thr 
.'hi olrl™*'''?""; t''?',"’" “• '■IsoJ''- di.hoasnl)' induces 

« fj .l. If . !>'»?"'>’ , ri’e Court inu.t see sumcieot 

reason to believe that in consequence of the pjttnr m feir and in 
accordance with the intention o? the offender, a dishonest tranS of 


fh.”'’t'h”L';r eroV'.”®"' f he.’ by 

' .. .hi' ' ’ "’'ei'iiou of oaiiiinn mur^B 

.i". fft:-. ?' ?.'» .>0 (..0. .uu f. S some 


aa aia .i... i« 1 . 41 , u. 4 LI. ui^pusai oi iiiu oiteciOec i’he ^ubieets of ^viortion 

Subjects of theft, although the word 
‘^definifon -^Uorfjn and Hucphtrson, 545. 


It i . 

the 
be n 

of thi-Ji ..aVi^ioii unu Maiynerson, 34A 
no., 11^1 ^o aKSnSml? 


cho^eTfo i^so™ It iymS? Jo oTe^M fo/i'to“deSaJd 

he takes for doing so. 4 Lah. 179. oemana any lee 

d'SkhTr'- “1 ihrif/ifaTor 'Sf 
do iVhat he IS legally bound to do in future, at A. L. J. 850^ 
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384 * WhoeTer commits extortion shall be punished with 
PouUhinen f imprisonment of either description for a 

tion. e*tor. may extend to three years, 

or with fine, or with both. 

, — Notwithstanding the circumstances that there is sotne- 

'ug approaching to bodily injury (putting in fear of injury) in exlor- 
Th” "hich may be awarded IS not greater than for theft. 

e theft jf a thing, that is, the taking of it disbones tly without consent, 
usually be an offence of such baseness as the extortion of it.that is, 
ecausing Its delivery by a person who consents to deliver it, because 
e IS pul in fear and dares not withhold his consent. Extortion would 
ppear except from the wide range given to this offence bytheexpres- 
r ^ injury" to be a more grave offence and to deserve in its 
g ver from a heavier punishment— t/oi'g-on and hfacpherson, 346 

i*^j'iPy.-*The definition of extortion requires that the per- 
■ornno^!* L ^ f**'’ and that the object (delivery of 

should be accomplished It must therefore be proved that the 
reniitan^^* miury, whether an injury of body, mini 

fcL UI9. ” ®^,Pj°P®^ly> I® himself Of another that the act by which this 
prooeriv**^* j i''* by the accused person , that the 
of>*»p Qslivered to the accused, or according to his direction to any 

"dishofiMff ™ place by his orders and that this was done 

mer ,u which a strong inference will arise on proof of the for- 

SIS 899-1"*^^ dishonest intention existed— ;l/ongan and Maephersan, 
347 See also 15 A L J. tj; ; 3$ Ind. Cas pyi , 28 X L. J, 877. ' 

between^hi^°(T ‘here is a common feature 

as iwn 9.„L? extortion and cheating yet they cannot be regarded 

aspects of one offence 1928 Dorn 34^ 

<f '• '* doubful whether a particular act 

convicieH ” robbery or not the offender may nevertheless be 

‘he this and other sections under 

shall amr.,,,,. he read, as if the word» “unless the offence 

of the over offon° ™hbery", or any like words were added. The definition 

nltlonoftf , • • . • - 

offence dc ' 

this dlMsic 

*° robb^y If the case is doubtful, the proper 
committpjt ‘he offender of the crime which, Without doubt, he has 

there is no extortion and to punish him for it In such a case 

<in.f '^osorting to the provison in section 72, — Morgan 

I*rocedure.— Not-cogmrable — Warrant — Bailabl:— N oIk 
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able—Triable by Court of Session Presidency Magistrate or Magistrate 
of 1st or 3 nd class. 

385 . Whoever, in order to the committing of extortion, puts 
Pulling person m fear any P«r4on in fear, or attempts to put any 
of injury m order ta peisoD 10 fear, of any injury, shall be puQ* 
commit extortion, ishcd with imprisonment of either descfip 

tion for a term which may extend to two }ears, or wiib fine, or with 
.both. 

Scope. — A distinction between the inchoate and the consummated 
offence, is recognised The attempt to commit extortion has proceeded 
so far towards completion that a person has been put in fear of 
injury j or that there has been an attempt to excite such fear ; 
but the offence is incomplete because there has been no delivery 
of property, etc. The court must be satisfied that the putting to 
fear is with the intention of extorting a delivery of property— 

Macphtrson 348. For the purpose of this section, it is necessary that 
the accused should have put some person in fear of injury in order to 
extort some property from rum. “Injury” includes only such harm a* 
may be caused illefally to a person's mind, body, reputation of property. 
44 Ind Cas. 973 “ 19 Cr. L. J. 445 - Further it must be one wliicb the 
accused could himself inflict or cause to be inflicted 48 M L. J. 190“" 
Cr. L J 755-86 fnd Cas. 339. This section does not expressly provide 
for the punishment of an attempt at extortion. Ind Cas. 60—37 Cr. 
L. J 1213-A. I. R. 1937 Pat. 09. 

Procedure -Not-cognirable— Warrant— Bailable— Not-compound* 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of 1st or and class. 


386 . Whoever commits extortioo by putting any penoo 
, io fear of death or of grievous hurt to 
Exioftion by * that peisoo or to any other, shall be 

^I'eviius'horc.'^ ** ** pUQisbed with imprisoomeut of either 
^ ' description for a term which may extend 

to t'^n years, and shall also be liable to fine, 

Soope. — Some of those^ things which come within the definition 
of "extortion", are distinguished by a description from the remainder, 

• .. v ~jovided for them. These are cxtor- 

. of grievous hurt Such extortion is 

. • is at the time of committing it in the 

and the, fear is of instant death, etc.— 


Prooedure.— Not-cognirable — Warrant— Nol-bailable— Not-com- 
poundable— Triable by Court of Session. 
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387 , Whoever, in order to the committing of extortion, puts 
PuitiDs tv ■ f r attempts to put any person in fear of 

0? ^ grWvous” art of gMcvous hurt to that person 

■Q order to commit estor- Other, shall be punished with 

impriaonmeot of either description for a 
. . term which may extend to seven years, and 

shall also be liable to fine. 

"“The attempt to commit the aggravated extortion made 
Ma ^ preceding section, is here punished. Morgan and 

j 348. The feigning of an attempt to commit suicide m order 

money is an offence under this section, i Ind, Jur. N. S 423- 
L B. R, 160= 19 Ind. Cas. i6y , 17 Ind, Cas 800. 
ahi.fT‘°°??'^®‘.ir^°*"Cogni?able-Warfant'Not'Batlable-Not-Compound- 

aWe-TriablebyCourtofSission. 

388 . Whoever' commits extortion by putting any person 

Eatorilon by ihrrat of In fear of an accusanon against that person 
paanhaUe having committed, or 

‘laniportnirm ° attempted to commit, any offence punish* 

jj* able with death, or with transportation for 

vears rt * f J®prisonmeni for a term which may extend to ten 
•u.'h' having attempted to induce any other person to commit 

punished with imprisonment of either 
also h» r wi ^ which may extend to ten years, and shall 

section ® ‘f *ho offence be one punishable under 

for life Code, may be punished with transportation 

exfOTiion^toT^^v^- 3 ®^'.* heavier punishment is provided for 

’ .'”,‘5 's committed with certain circumstances of aggravation 
charcimr - , V accusation" probably applies to threats of 

authontv falsely before a (udicial tribunal or some public 

349. ^ ‘ ® commission of an offence . — Morgan and Macpherson 

OfTdnce , 

Code, or offence” denotes a thing punishable under the 

o ^iiy special or local law as defined m ss 41 and 42 of the 


—Ttiableby'^Coiirt^E 

"'hoever, in order to the committing of extortion, 
«ecn$»uoB^of°” fr" *^'^**’ attempts to pul any person in 

wdct to tomm.i'l.."” fear of an accusation against that person 
onion. Qy ^jjy other, of having committed, or 
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attempted to commit, an offeoca punishable with death or ffitlJ 
traospoitation for life, or with imprisonment for a term which loaj 
extend to ten years, aball be punished with imprisonment of eithe’ 
'description for a term which may extend to ten years, and sb^' 
also be liable to fine ; aod. if the offence be punishable uopn 
section 377 of this Code, may be punished with transportatior 
for life. 


Pfooedure. — Not-Cognixablc-Warrant-Bailable-Not-Compoundable 

Triable by Court of Session. 

Of Rohbtry and Dacotty, 


Robbery. 


39 &. In all rebbery there is 
theft or extortion. 


Theft is '‘robbery'' if, io order to the committing of the theft 
^xn. .L , . uu .. or in committing the theft, or in carryifll 

\Vh« .heft IS •Vobbery attempfing to carry away property 

obtained by the theft, the offender, f.>r that end, Toluotartlf eau^S; 
Or attempts to cause, to any person, death, or hurt, or wfongl®' 
restraint, or fear of instant death, or of hurt, or wrongful restraint oj 
fear of instant death, or of instant hurl, or of iostaot irtongW' 
restraint. 


Extortion is "robbery,” if the offender, at the time of 
■When extortion ij rob. ling tbe extortion, is in the presence of W 
bery, _ person pui in fear, and camtajts tc 

extortion by putting that person m fear of instant death, or of iostao 
"burt, or of iDstaot wrongful restraint to that person, or to so®* 
other person, and by so putting in fear, induces the person so p^i 
in fear then and there to deliver up the thing extorted. 

EKplaftatio/t.-^Tbe offender is said to he present if he is 
sufficiently near to put tbe other person in fear of instant death, 
of instant hurt, or of instant wrongful restraint. 


///uitraiionS. 

fa) A holds Z down, and fraudulently takes Z’s money and 
from Z's clothes without Z’s consent. Here A has committed theft 
in order to the committing of that theft, ha* voluntarily caused wrongf“' 
xeslraint to Z. A has therefore committed robbery. 

(bi A meets Z on the high road, shows a pistol, and demands Z s 
purse. 2, In consequence, sunenders hi* purse. Here A has extorted tn« 
purse from Z by putting him in fear of instant hurt, and being, a**" 
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ime of committing the extortion in his presence. A has therefore 
^remitted robbery. 

(e) A meets Z and Z's child on the high road. A takes the child, 
lod threatens to fling it down a precipice, unless Z delivers his purse Z, 
n consequence, delivers his purse. Here A has extorted the purse from 
- by causing Z to be in fear of instant hurt to the child who is there 
•resent. A has therefore committed robbery on Z 

(d) A obtains property from Z by saying, “Your child is in the hands 
if my gang, and will be put to death unless you send us ten thousand- 
upees. This is extortion, and punishable as such , but it is not robbery, 
inless Z is put in fear of the instant death of his child. 


Eobbepy.— The offence of robbery is dwtinct from theft or extortion, 
but in every robbery, either the oflenco of theft or the offence of extortioa 
will be committed. It must not be anppnsed that wbat is robbery cannot 

' * ' . • - 'of aeparation is drawn 

• oflencB of extortion, bat 

• . « wliieb is Dot pobbery, 

. , n, not between thefc and 

™^h®P7ibat between the theft which te robbery and the theft which is not 
robbery.— ifoiyan and ifacpAerion 350. The Indian Law Coromissioneri 

.. r of doubt whether 

' * . . •• A Urge propor* 

* . • ’ seizes Z, threateoB 

, legins to pall off 

ornameats Z in terror begs that A will take all h# hae, and spare 
bU, assisis in taking off hi* orovraente, sod dilivers them to A. Here, 
as A took without Z’e consent are leken by theft. Those 
which Z delivered no from fear of dea'h are acquired by extortion. It is 
“7 improbable that Zs right arm bracelet may have been 

obKined by theft, and left arm bracelet by extortiun ; that the Rupees 
u Z s girdle may have been obtained by theft, and those in his turban 
j .^*^®^®bly in Dioetenths of the robberies which are com- 

tautea eoraethiog like this eclusllr takes place, and it is probable that a 
w minote* later neither the robber nor the person robbed would be abU 
recollect in what proportion* theft and extortion were mixed in the 
® necessary for the end* of justice that this ehonld be 

though in general, the coosent of a sufferer ia a cir- 
enrl 'tbich very materially modifies the character of the offence, 

enn*., ought therefore to be made known to the Conrie, yet the 
wK/» k* u**'.* the taking of the property by a ruSiaa 

I, 5 ® pistol to his breast is a circnmstance altogether immaterial.” 

the -V* becessary that the extortion should follow immediately npcn 
_ , . in order to ronatitnte robbery, prorided that there is fear or 

A 1 I* 86-kS Cr. L. J. 161-*: 
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' Wben tbeft is robbery.— Thatt aggravsted by actaal or attempted 
violence, ns by cansmg fear of violence, ie robbery.'’' Whether thi* 
. aggravation precedes the commiMion of the theft or accompanies it. or 

'' ■ e offender has committed the kind 

oiiton requires violence (actuslor 
iretent instant death or violenM-* 
442, And the violence or tear 
im whose property is stolen or to 
with the theft. If A is carryio? 
away stolen property from the place of theft and meets upon the road 
and hurt* a Fohce officer or private person who suspects and desires to 
detain him, this does not loako hts offeoca of theft a robbery : buths 
commits a distinct offence ifor^jan and Maepherson, 351. DishonMt 
intention is the mam ingredient in a robbery. 5 M, H 0, ApP-^- 
Grierons hurt when inflicted during theft, mdrces it robbery. 6 W, B. Cr. 
85; Theft become,^ robbery, when 10 the course of committing it. 

IS an lutentioD and an attempt to cause hurt. 6 W. R. Cr. 95, Theft is 
robbery under various eondiiioas which do not involve the causing 0 ' 
hurt. The theft toay be robbery, because in cimmitting the thefCi the 
offender attempts to cause hurt, or causes wrongful restraint, or fear of 
death, hurt or wrougful rostraiot 1 L B R. 23S. To constitute tbs 
.«• — .k*. .. t... . . wrongful restraint 

• offenders not only 

• ' ' , ^y property obtained 

, • ’ does not mean “n* 

those circumstances” 88 Ind Cas. 730 


Wboa extortion is robbery.— Exteriifm aggravated by csosms 
fear of inatant death, etc., is robbery. Tbe definition requires, and the 
expression “iastant death'’ etc , implies, the presence of jhs person who 
is put in fear. Tbe esplaostion and the illusrratione (c) and (d) mark 
tba distinction thus made between tbe extortion which is robbery and the 
extortion which ia not robbery — Jforffan and JIfaepherion 352. 

391'. When five or more peisonx conjointly commit, or attempt 
to commit a robbery, or, where the whole 
Daeoity. number of persons, coujoiotly commiitlog 

or attempting to commit, a robbery, and persons present and aiding 
such commission or attempt, amount to five or more, every person 
sp comoiittiDg, attempting or aiding, is said to commit "dacoity.” 

’ Dftooity.— This word "daeoity** (gang robbery) is used in the Beag*| 
and Madras Begolstions, and is retaioed in the Code for the purpose 0 * 

. the attempting to rob when 

I ■ • ■ ■ I ' '1 gang.— Jforyaa ontf 

j.-,'' ■ a.i*'* • .* should direct the jury to con* 

■ ■ ■ I • « • • had the intention of eans'“k 

w • ■ ■ • ■ ul gain to themselves. 'V. B. 
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*884 Cr. 8. The definition of dseoity in this section ia bO wide as to ex. 
tied to what would have been treated as cases of plunder under the old 
Isw. 3 W, R. Cr. 60. However erroneous a claim of right may be, if in 
|act the conduce of the accused was solely induced by a hona Jide belief 
lo such claim, a charge of robbery canoot be maintained 1 Weir 443™3 
^ H C. 264 Three known persons were charged with dacoity along 
with two other unknown men. The jury acquitted one of the three and 
convicted the other two of the offence of dacoiiy. that it was quite 

, . was supposed 

' • , identified, to 

_ ■ . ■ , ■■ N 853-53 

' . . a conviction 

. - . j. J. 547 , 11 

. • . , . »ted by actual 

0 38 Ind Cas. 

V3U; 18 Cr. L. J. 346 , 6 C. W. N. 72; 5 C. W. 762. Where a conviction 
of dacoity IS based on the application of e 34 or 149 I. P. Code, and there 
was nocuarge lhatthe aisembly as a whole had for its common object 
the eomroiting of dacoity, the conviction is bad. 1924 M. W. N. S3S— 77 
Ind. Caa, 441-23 Cr L J 396*-46 M. L J 31 '■ Accused need not 
know 01 have perscoal cnevance against their victims, before committing 
■OSeoce. A, I. R 1939 Mad. 135. 


1 392, Whoever commits robbery sbaii be punished with rigor* 
P.m.km.n,(o,,obb„, nopnionmeol .’"’'.''’..“•I , 

extend to ten years, and shall also be liable ' 
to fine J and, if the robbery be commuted oo the highway between 
sunset and sunrise, the imprisoamcDt msy be extended to fourteen 


Punlehment—TIuder this section a aentenco of imprisonment is quite 
hence a mere sentence of fioo IS illegal. 44 A, 638—20 A. 
UJ.388 III cases of robbery the legislature has provided three difierent 
negreta of punishtnene which may be inflicted under tbia section, the 
Ml • extended to fourteen years’ imprUonment under s, 

•wt to tranaporiation for life and onder » 397 the imprisonment cannot be 
.f *** ^ban saveii years. This section is a general section and the two 
1 wliVi. the same offence under aggravated circnmstances. 

. . ’*8 Where the accused committed hooso-breaking in the house 

^°®plainBnt and abstracted from it a chamber and when tha 
?P***“*i*t attempted to catch him and recover hia property, the acen. 
til. ®™er to carry away this property, caused him hurt. BeU t^t 

I, '^®®'*“tted cffeuce under ^ 457, 391 and 394 21 U W. 

«-88 1od.Cas.7l5-J6 Cr L. J. 8S9-A. I. R. 1925. Mad 466. A/ 
person who I, Betting up 6oa««,* aasertion of claim of right in defeDce' 

to a charge 0 ! robbery will have to prove that he bad no disbonest intea. 

.n ..... - Caa 899. 
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Procedure. — Cognizable — Warrant — Not-Bailable— Not-compound- 
able — Triable by Court of Session, Presidency Magistrate or Magistrate 
of the fiist class. 

393 . Whoever attempts to commit robbery shall be punished 
with tigorous imprisonment for a tena 
^ttempt to commit lob- which may extend to seven years, and shall 
also be liable to fine. 


unde/ thi# •aciion — Morgan anJ 2/aepher$on, 351 

Procedure — Cogoizuble— Warraiit— Not-Bailable— -Not-Ootopooud* 
able— Triable by Coart of Sesstoo, Preaideoey Magistrate or Magistrate 
of the first class. 


394. If aoy person, io committing, or id attempting, to 

commit robbery, voluntarily causes hutti 

i 7 con.ml.iils .obb.ly. P“S»«. .nil other penon Jointly 

cooceroed 10 commuting, or attempting, to 
commit, such robberp, shall be punished with transportation for life, 
or with rigorous imprisonment for a term which may extend to tea 
years, and shall also be liable to fine. 


Scope. — The offence of robbery or of attempting robbery is aggra* 
vatedbyhurt. The gailty act of one is impated to all who are joined 
with him, provided the act is done in committing the offence of 
robbery. Violence or hurt entirely uacoonected with Ihst offence 
or need to gratify a personel spite or paasion is not contsm* 
plated ; as if one of the robbers shoold commit mnrder or rape, irhile 
the olhera are ocenpied with plauderiog or ararcbing for property. 
To eupport this charge, there eboold be proof of the robbery or sttempL 
and of the hurt; that the hart was cnnesd volantanly, that ie not 
accidentally bnt intentionally or knowingly, may fairly be pre.nmed 
in the abirnea of any cinamsfances to show thair it was accidentab-" 
Morgan and ilacpherton, 355. 

' Jurlidlollou.— A magietrate, having jariediction to try a prisoner 
for an off<.nc0 nnder this section has hot bis jansdiotion taken away 
bv the mere fact that the prisoner might also hare been charced coder 
a. 397. 
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Sonbt. — If there is aa elecoeBt of doubt aa to the mdeotification 
il ®^co8ed ID a robbery, the acenaed ahoold be giren the benefit of 
the doobt and the cnDTictioo and aenteoce ahoald be qaashed sod set 
aside. 0. B. R. (1892—1996) Vol. 1, 245. 

An oSence under this aectinn cannot bo said to be a minor offence 
lai as dacoity ia concerned. A. 1. B- 19^8 llad. 207. A sentence 
of whipping can be passed where the robber has himself caased hurt. 
1928 Rang 112. 

, ^1‘^edupe. — Cognizable — Warrant— Not*bftilable — Not compoand- 
able— Triable by Court of of Session. 

395. Whoever commits dacoity shall be punished with traas* 
Ponishm.Di (0, d.cci, potlation for life, or wilh ligorons im- 
prisonment for a term which may extend 
to ten years, and shall also be liable to fine. 

Proof.— If Will be borne io mind that this offence as defined does 
* ,*7« iDToIve robbery Ibe proof should bo of a robbery or 
tirmpf to rob by fire or more persons who are either joint actors, or 
some of whtm scioally commit tbe robbery etc, while the others are 
Bpettors bni ni istA-i L ..4 . »i- participating la the commission 
"organ and i/acphtrion, 80S, An 
■ • tniiUd if the number of persons 

I * in five. 6 Lab. 24*26 P. L. B. 


• poeaeceion of dacolted property.— The recent posses* 

id ntu stoirn Bi dacoity. even when there is no evidence 

* Into es one prerent et ibe dacoity will, to the absence of 

■/. n* j contrsry, give rise to the presumption that the 

accused participated in it, I O C- 1. See A. W. N. 1898, 203. Rat. 

tin. Cr. C. 312. 

transportation for 

from ■ ■Ppl.’*”g *• • eenteDce of iraosportation 

v,i_. 1*° years can also be pa"s«d , but a term of transportation, 

n ten years and life, does not seem to be legal. 4 Cr. L J 385. 

398 — 'Where (he acensed are charged and convicted of an 
> ^QQ ^nishable under this sectioo they cannot be nunisbed noder 

B. 398.— Rat. Tin. Cr C 921. ^ 

IB 299.1 Weir 44S ; 3 O. C. 261; 7 W, B. Cr. 35; 

39 Ind Css. *96; 4$ M, L. J. 3It ; 25 Cr. L. J. 
Ml - 1^,? Cas 705.2 Bur. L. J. 199. lOO U J 347 5 9 O. & A L R. 

r, T Ind. Cns 877 . 0 Lah. L J. 82 ; 21 Cr. L. J. 203 j 

“I »''■ L J. 616 ; 7 W. R. Cr. 35 ; 1923 Lah. 389 { 2 ). y 

coguizabl^— Warrant — Bailable— Not-i 
»Dle—Tiiable by Court of Beasion. 


>3 
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Procedure.— Cogntfable — Warrant— Not-Bailable— Not*compound- 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the fust class. ' 

393> Whoever attempts to commit robbery shall be puoisbed 
, , With ligorout imprisonment for a term 

bAhetopt to commit rob* „hich may extend to seven years, and shall 
also be liable to fine. 

** ■ ' ' *' ■ ' • • t . execotioD 

U an attempt 
i is a commsi’®®' 
udgtneot of the 
. If the proof 
fence of rubber? 
eoce i* rubber? 

or only an attempt to rob, tba aocuaed may nevertheless be epovietAo- 
under this leoiion— JL/or^on ani UatfXtrton, 35d. 

Proeodure—CogoizibU— Warrant— .Net* Bailable— .Not-Cowpouod* 
able*— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first cisea. 


394. If any peraoo, in committing, or id attempting, to 

in coBimiuing robbery. such person, and any other person Jointly 
concerned in committiog, or attempting, t® 
commit, such robbery, shall be punished with transportation for lifci 
Of wiifa rigorous imprisonment for a term wbicb may extend to tea 
years, and shall also be liable to fine, 


Soop«.—Tbe offence of robbary or of attempting robbery is aggra- 
vated by hurt The guilty act of one IS impoted to all who are joined 
with him, provided the act ie dooe in committing the offence of 
robbery. Violence or hurt entirely unconnected with that offeoe* 
or used to gratify a peraonel spite or passion is not contsin- 
plated : as if one of the robbers ahoold commit murder or rape, while 
the others are occupied with ploudering or searching for property. 

To support this charge, there abooldba proof of the robbery or ettempt. 

and of the htiTt; that the bnrt wag cnused voluntarily, that ii not 
accidemally but loteotionslly or knowingly, may fairly be pre'umtd 
intheab.encoof any cirkumslancei to show thsi' it was accidentaL*- 
Morgan and ifacpntrton, 35ft. 

' Jurlsdlotlon.— A magielrata, having jurisdiction to try a prisoner 
for an offence under this section hse not his jurisdiction taken aws? 
by the mere fact that tbe prisoner might also have been charged under 
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Sonbt. — If there ia aa element of <foab( as to the indentiGcatioD 
of the accused ID a robbery, the BccQsed ahoold be given the benefit of 
thedonbtand the convietioD and eeatence shoald be quashed and eet 
•side. U. B. B (1892-.199e) ToL 1. 245. 

An oSeoce noder tbia lection cannot be said to be a minor ofienca 
so far as dacoity Is concerned. A. 1. B' f928 Mad. 207. A eentence 
of whipping can be passed where the robber has himself caused hurt. 

1928 Kang. 112 . 


Procedure. — Cognisable — Warrant— Not-bailable — Not compound- 
— Triable by Court of of Session. 


395 . Whoever commits dacoity shall be punished with trans- 

po'lal'on 


prisonment for a term which may extend 
to ten years, and shall also be liable to fine. 

Proof — It will be borne in mind that this offence as defined does 
not alaaje involve robbery The proof should be of_ a robbery op 
•tteopt tn rob bj five or more persone who are either joint actors, or 
sms of whi 01 actually commit ibo robbery etc,, while the others are 
bmg but not actnalty parttcipstiDg in the commission 
Of robbery or the attempt to rob — and Maephtrton, SSS, An 
offence tinder this eeciioD can be cun>iui<ted if tbe nomber of persons 
In the rcbherv I* not less than five. 6 Lab. 24«26 P. L. B, 
139-88 Ind, Cis 513-28 Cr. L. J. 1153. 

. possession of dacolted property— The recent posses- 

property stolen at dacoity, even when there is no evidence 
iQrntil^ing 1)30] gj one prerent at 'be dacoity will, id tbe abseoce of 
•ny evidence to ihe cootrary. give rise to the presamptioo that tha 

accused participated io It. I O. C I. See A. W. N. 1898, 203; Eat 
Un. Cr. C. 312. 

^nishment. — Uoder this section, a eeDtence of transportation for 


life can be paieed, or, by applying 


sentence of transportation 


mm seven to ten years can also be pa*s«d , but a term of transportation 
«tween ten years and life, does not seem to he legal. 4 Cr. L. J. 385, * 


„®*clfOQ398 — Where (he acCQssd ars charged and convicted of an 
.coo* ^OKhabli under this section they cannot be punished under 
«.i38-.IUt.Bn. Cr C 921. 


■la A. 299, 1 Weir 446; 3 O. C. 261; 7 W. B Cr 35. 

39 Itid Css. 296; 46 M. I* J. 3U ; 25 Cr. L V 
B61 • F** . 2 Dur. L. J. (99 , 10 0 L. J 347 5 9 0. & A L R ’ 

"t r 385 , 71 Ind. Cas. 877 ; B Lah. L. J. 82 ; 2l Cr. L. J 203 

“I L 3. B16 ; 7 W. R Cr 35; 1923 Lah. 399 ( 2 ). -lus , 
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Procsdare —Cognizable— Warrant— -•Not*bailable— Not componnd* 
•ble — Triable by Court of Session. 

397 If at tbo time of CDmmittiiti; robbery or dacoity, tba 
p... . offender osei any deadly weapon, or 

Vt*n.pt7c.”ku,ri^a’th’« grievous hurt to any person or 

rietoDshuit. attempts to cause death or grievous hurt 

to any person, the imprisonment with 
which such offender shall be punished shall not be less than 
Seven years. 

Scope —This aectioQ applies only to the case of a peraoo, who, m 
anniuirtg roboery and c1ac.(ity. actually uies any deadly weapon, or 
0964 gneroiis hart, It i* n„t apphcible to the case of pen-one, who era 
»n '^'7 *“ tofumittiog robbery or dacotty, and who do not n«e 

^ ws^'Pon OP causa grievoa* hart- 1 Weir 450—3 Weir 5l5. 
ronoar cannot ba couviated under tbia eection merely baoauss one of hie 

aiaocwt«acarri.4*^ei-lly weapon 2CHnd Caa, -tlC . IS C, P. L R. 97 ; 

Note Wi ‘ 3L B B. 121, 23 A. 404 

--4 no roboary ur da^oity baa been CJiuniittBj an scoused can. 
W R aodar this eectioQ HA. ?8»-A tV. N. 1900, 302 j 3 

ws'anni. ''^•'‘oa applies 10 a p-^rsoo wDo bimself Uses A deadly 

aaen..< griaraus hert and wbeo there is no proof that the 

he Biin P used any daall> weapon or c*u<ad Hiiy grevioua hurt, 

Ca* V this e^cMoo. 2d Or. L. J.520-l0tInd 

O.W. (f. 1S9,„. ,|„26 Or L. J. lUl, 17 1. 0). It i. 
vieiBrl who aetusMy uses the detdly watpon that cm ba con. 

.1”' l'->. c- -la. t.. 0„I7 1,. „.ed i„ 

ldi«.os o "‘‘vhe appropnn'e robbery or slacoilr section. 93 lod. Cas. 
eoQ«r„,V' ‘2^5-5 Rur L J. 103 The word "uses" should be 
•t<3 but nl"**” ** sense eo i»* to include not merely cutting, slabbing, 
robbe.l one *i'* weapon for the purpose of over awing the person 

comm,. , ki ^ lad Cas 750 Where several persons together 

can h, ° “*•'7 only one of them carries and uses arevolrerhe alone 

A coQT,ctioi7*^a^''‘**^ 9'*^- Cr. 


J. 1099. 


meani*^'* ® aharge of dacoity merely under this section 
but marelr*^’ ** eection does not contain any substantive offence 
robbsrv or tl*^***^*^-^® P*’'***^®*''* which can ba passed if 

83 lod n. is ettemleil with certain circumstances. 49 A. fi9* 

-h.,. i„ , „ ■'■ ”0- "PP'-’ 

1925 Nsff iTs”** cammiitel and dacoita used w. 


id not s 

1925 Ns» cammiito'i and dacoita used weapons. A. I. It. 

Sil. Serttr. o Section creates no eubstantive offence 1929 Bom. 
* a 31 has no application in the construction of *. 393. IhtJ. 
***'“*y*’* word ‘'uses” in this section mnst be coostrusJ in a wide 
ii h *“®^“*^* ”'’1 merely entting, stabbing, shooting (ss the 
“*'rying the weapon for the purpose of overawing 
pn.0. robUj. 6L, D. R. ,l-l3Cr.t.J. 267. 


tense, t' 
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Deadly iveapon.— A atiek is a deadly weapon. 83 Ind. Css 45. 
A dharig, is not & deadly weapon. 99 Ind. Caa 49=28 Cr L. J. 17.. 

Sucli offender.— The words ‘‘each offender” in this eectlon mean 
any offender who uses a deadly weapon and no other, 3 L. B. B. 121* 
3 Cr. L. J. 051 ; 62 Ind. Cas. 895; 72 Ind. Caa. 617 ; 51 0. 265 

Procedure. — .Not-cognisablo— *Warrant— Not-bailable— Not-com* 
ponndable— Triable by Court of Session. 


398. If, at tbe time of attempting to commit robbery or 

Attempt 
bery or 
armed wit 

Scope. — To snpport a conviction under this section, it is neoessaiy 
to prove that at the robbery the acensed was armed with a deadly 
weapon, and not merely that one of the robbers who ws< with tbe 
accused at the time carried one Rat. Un. Cr. C. 797 ; Rat. ITn. Cr. C. 
921 5 ll Ind. Caa. 1004 , 23 A. 78 ; 6 L B. B. 41 , 1983 Lab. 66 . 


. dacoity, tbe offender is armed with any 

I deadly weapon, wbich sucb offender shall be punished 
shall not be less than seven years. 


Procedure.— Not eogoiztWs— Warrant— Not-bailable— Net*«n* 
poundahte— Triable by Court of Seaeioo. 


399. Whoever makes any preparation for commitiio? 
M.ki.s pr,p„.„on <o •>? P^o'Sbtd mlh,>igproo! 


commit dacoity. 
liable to fine. 


imprisonment for a term which 
extend to ten years, and shall also be 


Scope.— la order to commit tbe offence of propsralion, it is not 
neeesiary that the prisoners ahonid have done an overt act toward* the 

commUsiOQ of the daceity. What the Uw eontemplatea i* that they should 
have doM Borne act to get resdy for a dacoity. and the collection of m*u 
from different villapp*. win, m. ** --Bs.inniiv 

proves i ■ ■ ' ■ , ^ . 

does nc « ' • , • , ■ , . • 1 

ofthegi ■ 1' • ■ <• 

and art ■ ' • 

proceed ; *1 ■ * • i • • ■ , •• 

under t ■ • a ’ ' ' ! *• 

1000. The offences of coraenissioo of dacoity, propjratton for it end 
a«seniblsj;e for the seme purpose, have this in common, that they presnoe 
an intention or agresraent to commit dacoity by five or more persons. A 
mere aisembly wiihout fortber preparation i* not a preparation within 
the meaning of this section, for if it were, a. 402 wonll be redundint. <1 
O. 350-18 0. W. N. 498. 8«»e also, 71 Ind. Cas. 3S0 ; SI Ind Cs*- 
Cat. 168 J A. I*. J. 102g. Whero a nomberof persons assembled st 
the scene whereat dacoity was contemplated and one of them armed 
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with a gan in order to prevent any arrest being made ; held, 
“*t there wa» eufficient materia) to coostUata an offence under this 
wtioQ 97 Ind. Cas. 715 = 27 Cr. L.J. 1181-8 Lah L. J. 408 Jlere 
sembling n not preparation, but eolleetiog arms, etc., and proceeding 
place of offence i«. 1928 Lab. 193. 

, .^rooeiure. — Cognizable— Warrant — Not-bailable— Not-compound* 
able— Triable by Court of Session. 

400. Whoever, at any time after the passing of this Act, shall 
,rm.shm=n.. t„ b.lon. b'loog to a gang of persons associated 
Ing to a gang Of dacQitj ‘‘ fhe purpose of habitually committing 

.• , . , dacoity, shall be punished with transporta- 

. , P\ or with rigorous imprisonment for a term which may 
no to ten years, and shall also be liable to fine. 

constitutes offoncd— In order to Bastain a conviction under 
pereooe, that ' 

wihepnrpo * * ‘ , 'J' •! 

^6 , 27 C. 13' . . : * • ■ 

tioa miy bi» ' ‘ ' I 

dsterrainaA "iitecfc eviueiice, VIS luai lue awuaeu uiui, nm* 

dacoity for the purpose of bsbituaUy committing 

of of direct evidence, the mociatmg and purpose 

be reaanrt k? establiehe-l by proof of facts from which they mty 

nnd ^ ‘nfsrred 32 M. 179 . 83 Ind. Cas. 633. For an 
tion ia ne-*^ section something more than a casnsl associa- 

indieates aection involves the notion of coatinnity and 

exteojino *’*’ iniiinate connection with a body of persons 

renee * nenod of time sufRcieatly long to warrant the infe- 

common rs person affected hie identified himself with a band, the 

^**•455^'^^^'*****^^^'°^***^®***^**’®*^®®®*®**®*®''°^ dacoity. 63 Ind. 

to a conviction under Ibis section it is necessary 

belonv»d to ,k dacoits existed and (2) that the acsnsed 

fspesudlv E'tiir It it not soQicie&t to prove that the acensed 

A. W Tj itot. and assistance to the dacoits 1 Bom. L R. 15G t 

Cr. 18 Tk‘T- '* K. 19lOCr-6Ind. Cat. 492 ;83W. B. 

^'^ual assooi*!- ™ “belong'' implies something more than the idea of 
niore or Jess f ^ involves the notion of continnify and iodicatee a 

* Period ®®?°*®**®'* a body of persons extending over 

P*r«on affer,..j'!k* "'1^'5'rntly long to warrant the inference that the 
of which j, V t"*ot*6ed himeelf with a band, the common purpoes 
offence eQnf«”®V'*’^'.^. ®f dacoity. 7 Ind. Cas. 1012 Th 

and entirsir™ t •®®tion it one of a vet^’ special ehara 

oohstrneJ creature of atatnte and thould therefore bs elri 

AssociatiQn for the habitnal pursuit of dacoity is the •’ 
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of (be ofieoce. Altbongh the evideoce need not sbow tbe same degree 
of particularity ae to 'the cotnmiesion of each dacoity as I'a required to 
support a sabataDtive charge of that crime, it mutt be established, for 
tbe purpose of coorietion uoderthe eectioo, that the accused belong to a 
gang whose bueioe'e >e the habitual eoinmiaaion of dacoiiy. The tpeciii 
conspiracy must be prored. 16 C. W. N. 69 , see also 66 P. I* R. i 
17 Ind. Caa, 1006 , I Bom. L R. 15 . I C. W.X. 146 , L.B.B. (1872-189J), 
441. Tbe mere fact that (ome women are the miatreases of dacoits does 
not render them liable also as dacoiu. Rat. TTo. Cr. C. p63 A conric- 
tion can be had under this eectioo even when no aetaal oommissien of 
daeouy is proved. The etement ot the offence la sssociatiou with the 
knowledge that it ia formed for the purpose of committiog daooftiet 
habitually. Bence wbore eeoteace 19 already passed for tbe olfecce of 
committing dacoity there la uo bar to the paesinc of a senteoce coder 
this section. 27 0. C. 385«*69 Ind Cas 836-A.l S. 1925 Oudh 374 ; 
B«e also 23 A C J lB»86lD(t Cae.382,69C 69»«42 C. L. J. 801 ; 
S6 Cr. L. J 123 The essence of ihe section h the agreement babltaal)/ 
tu commit dacoity uot the actual commission of dacoitiss. Sxfsteiics 
of such aa agreement and the participati >q of any person in (hat 
igreement may be foferred from the circumstances, 1926 Cal. S09. 

Frocodure.— Cognizable— 'Warraoi—Not-bailabU«».Xot*eompouDd* 
able— Triable bj Court of Ssseion 


401 Whoever, at any iioie after tbe passing of this i^ct, 

„ . . . , . zball belong to any vrandenng or other 

m EsSo'tbf/es." of ^rsoos associated for the pur- 
pose of habitually committing theft or 
robbery, and not being a gang of thugs or dacoits, ‘hall be punished 
with rigorous imprisonment for a term which may extend to seven 
years, and shall also be liable to fine 

Scope.— To auitain a eODvicrioo on a charge uoder this section, 
there must be (IJ proof that association was for the purpose of habitosi 

theft. The habit should bo proved by an aggregate of ants. 9 P. B. 18S^^ 

Cr. It is not sueScient fo prove that tha accused U simply a member 
of a robber tribe; it should also be shown that he actually consorted 
with peraons who were themselves aswciated for the purpose of habiluslly 
committing theft or robbery. 37 P. R 1869 Cr. There must be avideuc* 
that tbe accused were members of a gang associated for the purpose of 
habitually oommitting theft, before there should bo a conviction of »“ 

|hi« isi-tiiin 4 W V ssv 7T. , ,.-.i ._.i. h* 
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jO led Cas. 83; 3S P. W. R. l9lJ»Cr. 1 Weir. 462 ; 1 Cr. t. J. 690 ; 
I Weir 452. To eostain a convietion under tbia section it is necessary to 
Prore (1) that there existed a gan^ of persons ; (2) that those perioss 
Were associated for the purpose of comniitting theft or robbery ; (3) 
teat theft or rohhery was committed habitnally, (4) that the accused was 
amember of ench a gang, 13 P. R. 1914 Cr. ; 110 P. L. B. 1916 ; 47 
Ij. 154; 1923 Lah. 666; 73 Ind. Cas. 815; 2S Bom L. R 1223. At 
regards value of approver's evidence to prove an ofTence under thia sec- 
tiof. vide. 87 Ind. Ca* 846-26 Cr. L. J 1024. The object of this 
section 18 to ponish the persons who organtss thieving expeditions and 
term a party to commit ihaft. 28 Cr. L. J. 179-28 P. L R. 19. 

, j^^'OCedtirO —Cognixable— Warrant — •Not-bailable— Not.corapound. 
0le~Triable by Court of Session Presidency Magistrate or Magistrate 
tbe Isl class. 


402. Whoever, at any time after the passing of this Act, 
AweiBW.n.. I o”* of 01 persons 

eommiiiing^dacopV*”’** asjcmbjcd for the purpose of committing 
' dacoiiy, shall be punished with rigorous 

imprisooinent for a term which may extend to seven years, and 
shall also be liable to fine 

Scope— A mere aesembly wilhout further preparation is not « 
undrr e 349. This section applies to the case of mere 
Without proof of other preparation. IB C. W. N. 498 See 
A 124. The membere of aouchwfol asiemhly were held to be 
8 |*v of an offence under this lection, on tbeir own admission that they 
. . "“ly Anew that the aesembly was sn assembly for committing dacoity, 
* *hal all the members (including the-uBelves) composing it HtmI 
Cr fif Proceeds 0 ! dacoity, and had no other means 0 ! living. 7 W. B- 
"Ut sn assemblage of 6 or more persona for the purpose of 
. plans for committing n decoity yet remote or conliogent or 

the possibility of commitiiog it is not vrithiu the meaning 
59 T !f l*®**®fi which postulstes » determination to commit a dacoity. 
l.R***^ 833 , 32 Ind Ca*. 343. Where conviction under this eectio 

« proper 9i led. Chs. 269 . A. I. R. 192B Lah 144 


—Triable by Court of Session. 




Cy Criminal RUfappropnation of Property. 

403. Whoever diabonestly misappropriates or converts ti 
Dlshon^.i owp nso moveable property, shal 

tlon cj p,op(^y *^^'°*^''** be pumshed with imprisonment of ei ' 

’ description for a term which may 

0 two years, or with fine, or with both. 
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A fc.t — ^ — *- 9 — j jjf 2*a possession, in go®!! 

* “ • It, that the property belongs to 

. \ after dMcoTenog hie mitialte 

. * * own use, he is guilty of e® 

(5) A, being oa fdeadly terms with Z, goes into Z'a library in Z'l 
absence, and takes away a book without Z's express conseat. Here, if A 
was under (he impresstoa that he had Z'a implied consent (0 take the book 
for (he purpose of reading it, A has Doteoramitced theft. Bat. if A after- 
wards sella the book for his own benefit, he la guilty of aa offence aader 
this section. 

•" •',* ,A takes the horse oat of 

* ' « has a rjgbt to use the 

; ' • • Bat, if A sells the horse 

. ' • • • . . jg guilty of an 


Expianatiin z —A dishonest mlsapproprialioa for a time oalf 
is a mtsappropciattoa within the meaoiog of this section. 

XlltitiraUon. 

A finds a GorerDfflsat promissory note betoogiog to Z, bsariog a blank 
endorsement A, knowing that the note belongs to Z, pledges it with 
a banker as a eeenricy for » loan, intending (at a> future time to restore it 
to Z A has committed an offence under this seotioo 

.£x//o(ja/jo»» a.—A person wbo finds property not in the pos- 
session of any other persoo, and takes such propertf for the pur- 
pose of protecting it for, or of restoring It to, the owner, does not 


give notice to the owner, and has kept the property a reasonable 
time to enable the owner to claim it. 

What are reasonable means, or what is a reasonable time, in 
such a case, ts a question of fact. 

It IS not necessary that tbe finder should know who it the owner 
of the property, or that any particabr person is the owner of it • it 
• is sufficient if, at the lime of appropriating it, be does not believe 
I it to be bis own property, or in good faith believes that the real 
{ owoer cannot be found. 
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IHuUntioni. 

jllelooL * '“P«« on the high road, not knowinf to whom the rupee 

HereAhaa not commiited the offence 

u “uea in thia section 

oontalning a bank-note. From the 
I fee anni-nr. ““**“** 0^ the letter he learns to whom the note belonnc. 
p P ptiates the note He h gailtj of ao offence noder this section. 

[•* ^ Se o'o fof™ 00 conjecture 

h>»» drawu cheque. But the name of the person who 

Itoiiia .... ®"*'lue appears. A kuuwa that this pereon can direct him 

■e was drawn A appropriates 
■ • the owner. He is guiltj of an 

*'•’*' “oncf «“ H. A picks up the purse 
disown use a yl to 2. but afterwards appropriates it to 

I (<1 A fl d 

pt afterwards koowiog to whom it belongs; 

A Is oniit. -I ^ belongs to Z, and appropriates it to his Own 

1 ‘o offaoce under this section. 

‘t Inimediatel'p ""k- not knowing to whom it belongs A sella 

- ■• •• iir. A 18 guilty o£ 


in order to b- 


this section, there 
.le misappropriation 
*he properly must be mis* 
of causing wrongful gain to 
with the intention of cau- 
iich the person gsining it 
means of properly to which 
there is no intention to 




oot made out. »• ' 1 

*J*ut‘ch,''°’”''’' ’ ' ■ * . 1 • 

*hich the pariY fbe knowledge of some new fact with 

wrongful and franH,.i acquatnred, Ihe retsinine becomes 

»od the person 3’8 Where money i, p„d by mistake, 

f} i . ' ’ •ceired the money or at 

' • s * ' I ' * ’*** mistake made by 

“ ■ t • -a money, he it pailty of 

a •* -j ; ’ ■ ..ailway claim InapeetOr'^ 

be could make report what arrangements ’’ 

P ns making claims against the railway sold certain 
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Uluitrahont. 

(a) A ta.ke9 propect^ betongtng to Z out of Z’i possession, ta 

f^-.u u 1 iUa .« !.« that the property beioogs to 

• ' ' . . I After cJjscoveriDg his mwcak* 

• . • • . {j0 guilty of 

( 5 ) A, beiQg Qo friendly terma vtth Z, goes into Z's Itbrarr in 
nhseoce, and takes a«af A book withoat Z’s espress consent. Here, if A 
was under the impresiion that be bad Z'e implied consent to take the book 
for the purpoee of reading it, A. has notcomoiitted theft. Bat, if A aft^^* 
wards sells the book for hie own benefit, be is guilty of aa offence under 
this section. 

' ‘ ’ ' r • - •-r - . 1 . ^ ^ takes the borso oafc of 

' • has a right to nse the 

. • • But, if A eells the horse 

. . _ ■ 088, be If guilty of »° 


^4r/«/d«aA>A /.~A dishoaen mtsapproptiation fora ttoie oalf 
is a misappropriation within the meaning of this section. 

JIlutlraUoK. 

1 o-4n , , . aifHk 

end • .* • ' , ■ 

a bi. • • ' • . • , 

to 2 t ‘ • • • 

Explanation A person who finds properly not in the po*' 
session of any other person, and takes such property for the pdf- 
pose of protecting U for, or of restoring It to, the owner, does oof 


giye notice to the owner, and has kept the property a reasoaable 
time to enable the owner to claim it. 

What are reasonable meant, or what ii a reasonable time, io 
such a case, is a question of fact. 

U is not necessary that tbe finder should know who is the owner 
of the property, or that any patticubr person is the owner of it : it 
is sufScieoi if, at tbe time of appropriating it, be does not betiero 
I it to be bis own property, or in good faith bslieres that tbe real 
{ owner cannot be found. 
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[telon^ A finds * rapes on the Hj;h road, not knowing to whom the raped 
Wfi A picks up the rapee Hero A has not committed the offence 
I “oea in t},,^ eection 


^ ® ^*^^**“ oil the road, cootaining a hank'Qote. From the 

g. ®otitenta of the letter ho learns to whom the note belongs. 

Ppropriates the Dote He le gniltjof an offence under this section. 

t* tolh ^ ^*'*^^ * *^^*^**® ^*^*'^^* *® ^***^®^* He can form no conjecture 
hat dra * cheque. But the name of the person who 

to the na*^ cheque appears. A Liiuwa that this per»OD can direct him 

the eheo *'*°**i? favour the cheque was drawn A appropriates 

offenpB n *tf®op^inR lo discover the owner He is guiltv of an 

” nndsr thu section. 

*068 2 drop his puree with mono)' in ft. A picks up the purse 
tiaown n.a *°i k to Z. but afterwards appropriates it to 

«. A has committed as offence under this section 
t* knowing to whom it belongs; 

Use. A i. “‘*6o»er8 that it belongs to Z, and appropriates it to bis own 
.. 8®*“/ «f an offence under this section. 

;It immeduteCc^* > jsloabte nnfe, not knowing to whom it belongs A sells 
•0 offence tinJ the owner. Ala guiltj o£ 

onuer this eectioo. 

oust be mf under this section, ihere 

®ust be of moveable property end the misappropriatiou 

•Ppropnated°°*** In order to be dishonest, the property must be mis- 
One person converted ‘'with tbe intention of causing wrongful gain to 
ting g»5n k “ loss to aooiher” » e. with the intention of cau- 

ls do? ““*"*“ 1 toeans of propertr to which the nersou esininu it 


come by, but where by a subse- 
*bich the Da t from the knowledge of some new fact with 

•toncfnl t ”?*. previously acquainted, lbs retaining becomes 
'od the Where money is paid by mistake, 

lifae ai<Ke either at the time he received the money or at 

^6coainT.{_,®?“i”^'y *^*1®''* Its refund, discovers the mistake made by 
*“'»'rpropTist?n« money, he it guilty of 

J'^otsdniT wb< "• ^ Railway claim Inspector 

“* could maka — to report what arrangements 

wuh persons making claims against the railway sold certain 
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goods to a claimant but never credited the price to the Railway ; held) 
that he waa guilty of the oSenee of criminal mieappropriatioQ under 1. 
403 and not an oSeace under e. 408 SS Cr. L. J 161»>d9 Ind. Gas 
>8 Lab, L J. SIS. Proof aa to some of the money mentioned in the chatg* 
being misappropriated ie aufficient even though exact amount is nncertsia. 
1926 Bom. 146. Mere retention of moocj is not an offence, 1928 Bom. 205. 

Theft and mlaappropriation diatlnguislied. — In theft the 
object of the offt-rnlrr always le to take property which is in the poesefiiloo 
of a person out of that person’s poeseeeion ; and the odanee 13 complete *> 
Bfion as the offender moved the property in order to a dishonesT taVi'>S 
of it. In the offence of criminal mieappropriation, there ie not necessstilj 
an invaeioii of the noasepeion of another person by an attempt to take 
from him that which he pnssesepe The offender is already in possession 01 
the property and ia either lawfnlly in poe»esaion of it, because either hi 
has found it or is a joint owner of it. or bis possession, if rot strictifi 
lawful, is not punishable as an offence because he baa acquired it under 
some mistaken notion of right in htmtelf or of consent given by another 
(See the illustratious to eeelion 403). The offence oonsiite not in wrong* 
fully iihtaining possession, but m the mieappropriation, either penatneodj 
Ar for a time, of property which ta already without wrong in the posiesiloo 
of the offender The di«hoDeat intentioD to appropriate the property *t 
another is common ro theft end to criminal miaappropriatloo. But th‘i 
fntention which in theft is aufBcienily manifested by a moving 0^*^ 
property must to the other offence be carried into aeiion by an acts*! 

misappropriation or cooTe»aioo.—Jfo»-jan and 369. In both 

tbe cases the property is luovvable property Where property, lost bj 
the owner, ie found in the poseesvioo of the accused, the offence cenitnill*“ 
by the uccused is not theft but cnmmal misappropriation as the property 
was not taken from the potsesninn of the owner. I L. H. R. 123. An e»*y 
method of differentiating between the offence nf theft, cheating with 
delivery of property, crituinal iBiaappropriaiion aod criminal breach of 
trust is to find out wheiher the original roakinr Was honest or dishonest 
and whetherit was with the consent of the owner or without it. In th**‘ 
the original taking is without hooeety and without the consent of tb* 
owner, and in criminal breach of trnet it ia with both. In obtainioff 
property by cheating the taking Ie dishonest but with the consent of tb« 
owner, and in criminal misappropriation it ia honest but without the consent 
of the owner A. I. Ik 1933 Nag 113. 

Dlaboneatly.— Vr'here there is noduhoneat intention an offence isnol , 
made out. Cr. Itg. 1st May 1872 In a cs»e of criminal roisappropnstion, I 
the court should consider the qoeatloii, whether the money wae kept with I 
« diihonest intention, or only on IS wrong opinion that tbe prisoner wei 
jot'ified in keeping it. In the latter vase, the set of the accused wo^ 
not constitute the offence of criminal misappropriation. Rat Un. 

C. 700. A partner who diihoneatly miaappropristes or converts to b'' 
own use any of the partnership' property with which be is entrusted or 
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'Wch he has dominion oper, is gnlltj of an offence under thii section.. 
Bom. L. P. 553, I P. L. T. 197 ; lo P. R. 1903 Or. So also the retain- 
3 got money by eerranta fop his wages wonld constitute an offence 11 W. 
^ No offence nuder this aectioQ U made out nntil it is established 
i* dishonest misappropriation. A.W.N. 1881, 80. See also, 10 IV. 

”3i 17 W-R Cr. 11 Joint property may ha the aubjeot of criminal mis- 
appropriation. A.W N 18ai,89;lJ 0.31. In a case of criminal misap- 
^opria'ion, the element of disboneety on the part of the accused has to be 
proyed beyond doubt 1921 Cil 67. A pereon finding a property of which 
of It there mast he owner, most take reasonable care of it 
and endearour to find out the owner. 67 Ind Cas. 497. Where the 
ccn^d acted benafide in retaining property belonging to the comnlainant 

0 otfeuce under this aectiou 18 coininitted 44 M. L. J. 128. Where the 
yeriiQner of a mortgagor aolil some of the bricks of the mortgaged 
j tumbled down and approprwied the price, ArW that 
eot be convicted either under Une aeotion or under s. 426, 
* absence of a finding of dishoo»st lutaaDpropnation or of aubs'antial 
a ioint*^w*°j ” W. N 34. The managing member of 

W'noa family may be liable to a charge of miiappropristion, tf 
property bie taken plicct and the ehareofeach 
hs< — / "y *.. ‘’^™»*y ha* been asceruiOMl, it U found that the manager 
... bgfully applied to 1)18 own use the share that belong* to one of the 
^ Wsir 453 The accused found two Jogs of wood 
of hi. ^ possession of them They were left m front 

jjijj ^ '®‘' nine mouth* Held that he committed no offence under 

it or ^ '^'tr 455, The mere picking up of money, and retalniog 

iT* *0 another, could not neceisanly conatitute the 

K ^ 28 P. U R 1905, li P R. 

au and OODTerte —The eseential ingredient for 

Money*'* this Section la proof of dishonest misappropriation of the 
Ituuot conversion to one’s own use. 47 Ind. Cai. 687 , 40 A 119. 
rroDerf».'v misappripriation tor one of several co owners to take 

li to hj/. I ''*'^*'’8 thorn all unless it le also found that he anpropriated 
Ibe prisjf niVy'*' At*7 use of temple property by 

tion. Rit *haii for the idol or leniple amounts to mUappropria- 

Court C. 919 In a case of crimiost missppropristion, the 

dishoof,* . c°U"der the question, whether the money woe kept with a 
justifiwl C^V 00 » wrong opinion that the prisoner wee 

not con»»!in». *be faller cese, the act of the aecneed wonld 

700, •! **1* bf critomal mitappmpnation. Rat. Un. Cr C. 

collMted on”h»h ut Where agent or eeryant applies the money 

under »l.:. “"half of his master to hie own nse he commit* an off'enee 

P 30. A p.r... .h. pr.rrf „h 

••411 a I **i‘^l'vopr>sted cannot Im conTicted of reteiniog it * 
u. li. R, 254. Appropriation of money paid by mistake is 
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offance under this sectioo. 2 N. W. P.425; A. and B met at Benaraa 
station. A. got a ticket for Ajnihia and 8 for Benares Cantonment. ^ A 
-showed her ticket to B to see if it was ail right. A instead of retntnioz 
the same ticket, snbititated bis own. Held that the offence was one of 
misappropriation under this eeetioo. A. W. N 1905, 9. A person who 
fonnd coin from land bought b? him cannot be conrieted under this 
eeccion. Rat Un Cr. 0 0. This section, is in no way restricting to 
appropriating property to ones own use. If a trustee repudiates the 
trust and asserts that he is bolding on behalf of a person other than the 
one who entrusted it to him , he is as much guilty of missppropriation as 
if he had put up his own claim. 92 lad Cas 5’’5 — 48 A. 238=27 Cr. 
L. J. 297. 

MoveablO property. — A bull set at Urge by a Hindu at the time 
of performing funeral ceremoniee 10 accordance with Hindu religioa* 
usage is not property "capable of being misappropriated ** 8 A. 5l. A hall 
dedicated to an idol and allowed to roam at large is not fers 
therefore rei naffiu* 11 21.146. The offence consists ta the dishonest 
tnlsaopropriation or conversion of moveable property, and before a 
eonviction can be recorded, it must be proved that the article formiog the 
object of the charge was moveable property. 18 B. 212, Standing crops 
are immoveable property. When a judgmeot. debtor cats the crops uodei* 
Bttaebmeot aod removes them he commits an offence nnder this section. 
S2&L 151 

Explanatloa I.^-The offence nnder this section consists in the 
dishonest misappropriation or coovsrsiou either permanently or for ■ 
time, of property which la '■'•"t'*- “ 

offender. 12 U. 49. Wher * . , » ■ . 

necklace, got pos'easion of ■ > • • • • 

tion that it bsloosied to au ... ' • , • • 

the police, slthongh repeat • • ■ 

eisUr. which were found to be untrue to the knowledge of the accused, 
3ef(f that he was guilty under this section. 24 R 1836 Cr. 

CbargO— In a ease in which tbe accused ta charged under this 
section, the charge shonld specify the person to whom the property 
belonged. 14 W. R Or. 13, Several cases of misappropriation constitute 
eeparate offences. ISW. R. Cr. 6. 

Proof.— The fact of uilfappropriation can be proved by direct at well 
as by circomstaotial evidence. 34 C. L. J. 293 Where a police cooatable 
of eerenteeu years' standing caught astray sheep intended for sscriiiee 
and on hi* tranifer from the tbauato which he was attached to another 
thana took it with him there. AeU that it was saflicient evidence of 
diihouesty and that he was guilty of an offenco under this section. 
17 A. L. J. 145. 

ComPlotlon of the offonee.— Under this section the offence ia 
oomplete the moment tbe aceueed receives or reUini the money with a 
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»*®r converting it into his own use. 

rac. i5l«56 Ind. Ua*. 778 

iL? »“ aecnaed is gailtj of criminal 

conrUahouM misappropriation and the repayment, but 

assume j re-payment is at once made on demand to 

Habihtv^^o? r liability is not the same as civil 

ia ai?bsolL.“v 'i be laid down 

athinir«,r. ® ®PP ^*ble to all cases that if a man cannot move 

who <-nn,« »' **■ ^ ■^* ®4- Where a Sub'iospector of Police 

turned no 1™,!* advertised for the owner but as no one 

th"P 't,-“ o b® » not K®>Itp or any offence 

that acertairp ’ V C*»- 37=23 A. L. J. 128. Where It w proved 
waanota coanteTfo a was aeeonntable 

amount ii w,ti ^ a scheme sent be was ordered to pay the 

23 LW vu o'*.' misappropriation 1926 M. W N. 104-* 
opens a V P ppi Jud. Cas. 6.14=50 M. L. J. 353. Where a Post master 
Gromit withoBYn.l®“'^‘^J®'^®'*H* ^'“**“.*“‘* extracts a railway receipt 
0. b>oks ^s ^^ ® “•* <layaand makes a false entry m 

1928 Lab, 92' crimioal misappropriation, A. I. R. 

“® v,oiirt— Triable by any Magistrate. 

Diihon..'. disbooesUy misappropriates or converts to his 

tiono?prope,Tv’*SS:“P'‘^' “** P»ope«y, knowing ,hat such 

f? ». deesMed^ pS”!*! "" ”» *be possession of a deceased 

the time of bis death P*'* *b* time of that person's decease 

puniibecf ,i?h im to such poisessioo, jhall bo 

*h.ch may elnd foT”"' description for a term 

>nd, ifthJoS^ shall also be liable to fine: 

ployed by him person’s decease, was em- 

‘0 seven^years” * ' servant, the imprisonment may extend 


Z d-n •• 
the mo • 


deBneii 


Illattration. 


His servant A. before 
• person entitled to eneh 

— •'.viion '* * *s committed the offence 

Scopo^«_'T*L j , . 

who conldVon.iKi.? k ** mtended only to punish servants andstraDeer* 
dead man, «nd —k- right to or interest in, the effects of a 

relations nho »«w« '“*®*i*.titopriated such effects, but not to punish near* 
Mks possession of and deal with the effects under a * ' 
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«f iodepsodeat owcerahtp or as hetr to tbs deceased 25 lad. Css. 5lt. 
It IS not neces^irr for s coarietisa acder this tbs? ths ac*a«J 

ebaill taiiipproorisw It to hi» o»n use. 12 tV R. Cr 39; II W. B. Cr. 
1. UaJer this sect! jn sU the elenmt* h" re^iTsl to cms'itacr the 
offence whish ifoatd be reqotre*! t» cosicico'e the oQVace of 
cnminal QKsppropnatiaD in respect of • p^r»on vho is altre. 
12 tV' R. Cr. 3A Fois seotloa do^M n it eo^lf to 1 a uiretble prop*r5r 
6 B. H. C. Cr. S3. Thu esetioa t » s ds«ir'p!io i of pr ipsrtr pejj. 

lisrlf needins; prateerioa. The offence coosisis in ptiia^in^ of moresbls 
property dannq the interrsl «hich elapis* t>e;<ree>i tne iiuie irnen the 
p04se4s-ir of the property dies, and the time trhsa it comes into the 
poisesstoa of s >me ptrsoD or ofiter eath.rrued t» .sk^ cairgaofit. The 
proof shiahi be thst the propsrer hel 'u^ej to or in trie p>¥SSsiion of 
tfie deceased person at the time of bi* det;b. and mat 1 - has stnse been 
mis appropriated or concerted to bis otro ose bf a per-oa who knew or 
hind reason to know that it beton^ed 10 tne d<<eased — Iferp is anJ J/br- 
pkersefl. This section la expressly limii*'! to moreible prj{>*rty alone 
and enminal Bisepprtspriation or coa*rr»oa is easily possible of the 
aOTTsblo properly srhere the material haee b.*en seemed from tb* baild* 
ioe are remored. L. R- d All. 205 Cr I R. 1^25 All $73. 

Procadttre.— Noi^coffouible— Wsrraot Btihble— K >t.campOua(UbIe 
Triable by conrt of Sesnon. Presidency Magistrate or .Mji^tstrate of the 
Srst or eecond class 

Oi BreiJt a/ T^us' 


HistiasoieltfQg featuro of tbe oS*eace >-riiiN t.ffst.ce like 

ofTsDCe of crimiBsl mi.appropriation is eharaeti'rit* i nr <11 a^'otl traal* 
nlent appnjpnatioo of property. There is noconit nail, a tr-iiji*fjl tski'i? 
or csonng as 10 theft, bat theoSVnce crnsisia u. « •rr>'^^>fQl approprfi* 
tion of property, egoieqneoS Opoo « p>s<eesi.>a wqici it UwfoL lii** 
ofTcnceis distiopiiNhable frao mramd iiii«appro,>na luo bs -ante the tab* 
ject of it is not property, rbich by some ca>as] 7 ur i* ,er <ri*», bai with- 
cat crimiaal tueani, comes ioto the oOvoder's p 'nit the prooerty, 

which is eatrosted to the offender by the owner or pr otberis lawfal 
antho'ity sod which the offender holds subject ro some dn-.y or obIi;;iiic3 
toapply it according to the (rott— JITo-^Ja uai 


403 IMiDCver. beiog in any manner entrusted with proper* 
01mi=.lb.».b.f,n„,. y-”' •”! l-miLon oTsr propatr 

^ disboacsUy mmppropriitei or conreru 

to his own use that propeity, or ditbcnestly uses or disposes 
of that property in Tiolauoo of any direction of Uw prescribing tbs 
mode in vbicb such trust is to be discharged, or of any Ie;al coo 
tract, express or implied, which be bat mads touching the discharge 
-of such trust. Of wilfully suffers any other person so to do, commits 
■^minal breach of trust** 
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/llMrattont. 

(o)A, teing execQtor to the will A doeeased person dislionestly dis- 
obeyi the law which directs him to divide (ha effects accofdmg to tha will 
Atsd appropTiates theta to hw owo A has comiaitted critninal 

breach ol trust. 

(hi a watehousa keeper. Z gmog oa ft joarney, eftraeu his 

fuioiture to A under a contract that it abell be returned on payment of a 
atipntaled som for warehouae-room. A diahooestlf sells the goods. A has 
committed criminal breach of traab. 

(cl A, residing m Calcaua» is agent for Z, residing at Delhi There 
is an express or implied contract between A and Z that all sums re- 
mitted by Z to A shall be invested by A according to Z’s direction. 
Z remits a lakh of rupees to A. with directions to A to invest 
the same in Company's paper. A dishonestly disobeys the directions, 
and employs the money m his own business Abas committed criminal 
breach of trust 

(d) But \{ A, in the last illustration, not dishonestly, but in good 
i.M. u-1 . •• • shares in 

• shares in the 

here though 
..... .w u. a civil action 
against A, on account of that loss, yet A, not having acted dishonestly, 
has not committed criminal breach of trust 

(«) A, a revmue-ofliccr, is entrusted with public money and is 
either directed by law, or bound by a contract, cvpress or implied, with 
the Government, to pay into a certain treasiiT) all the public money 
which he holds A dishonestly appropriates the money. A has com- 
mitted criminal breach of trust. 

(f) A, a carrier, IS entrusted by Z with property to be earned by 
land or by water A dishonestly misappropriates the property, A has 
committed criminal breach of trust 

Scope.— -The onetice, as here defined, appears to include any dis- 
honest misappropriation by persons in whom confidence is placed as to 
the custody or application of particular property whether it be by legal 
authority or private contract or consent. Persons as clerks, agents, 
servants or otherwise, under whatsoever name, have a confidence 
reposed in them by their employers and are, whether in the ordinary 
' '' ' lly entrusted with property, 

■ tend beyond the particular 

■ • to be within this section 

• J they commit a breach of 

I ■ , le by them dishonestly for 

I ■ • .ons for whom they are in 

• hemseUes or wrongful losi 
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to such persons. Sections 407-409 make special provisions for various 
cases in which property is entrusted to agents or contractors who 
commit this offence. _ 

This definition includes those who are entrusted in any manner with 
property, as warehouse-keepers, etc, who are entrusted only with the 
possession or custody of property. Persons who are empowered to take 
or deliver possession of property whether such power is derived from the 
owner or from any other person, and persons who are entrusted with any 
dominion over property are also included Property which Is bulky or 
which cannot, for other reasons, be delivered from hand to hand, is 
usually represented hy some writing or other thing. Thus the key of the 
warehouse or place where goods are lodged, the bill of lading, aehyery 
order, or other document however called, which is used in the ordinary 
course of business to show the possession or control of property and 


wrongful loss to constitute a criminal breach of trust. — i/organ and 
Maepherjon. 

Property.—The property referred to in this section must, as in 
s. 403. be moveable property and criminal breach of trust cannot be 
committed in respect 01 immoveable property 23 C. 272. 

ZintruBted — Moneys due to a customer from a banker are simpb' 
due to a customer as debts and are fully at the disposal of the banker^ 


making an ornament, introduced copper, held that an offence under 
this section has been committed 4 B. H C Cr. 16. In a case under 
this section trust is essential. 75 Ind Cas. 89 , 72 Ind. Cas. 172 ; 

Lah. 321 ; 25 C. W. N. 838 ; 1928 Sind. 106. 

Dlslionostly. — The word “dishonestly” means the doing of an act 
with the intention of causing wrongful loss or wrongful gam ; and wrong- 
ful gain is gain by unlawful means of property to which the person 
ing is not legally entitled. For either in wrongful loss or g.sin. *be 
property must be lost to the owner or the owner must be wrongfully kc^ 
out of It. I Weir 4^—3 M. H. C. App 6 Gre.it caution ought to be 
used in drawing the inference of dishonesty from a breach of duty 
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imposed by civil law. i Weir 461^6 M. H. C. App. 28. In an offence 
under this section the dishonest intent is an essential ingredient. 30 P. 
R. 1879 Cr. Mere retention of money IS not an offence under this section. 
2 C. F. L R 161 ; t Weir 46* ; 17 M, L. J. 413 , 16 Cr. L. J. 543- 
In a case of criminal breach of trust the overt act of the accused showing 
his dishonesty is essentially necessary to be proved to establish the 
offence and till the time arrives when the act is done it cannot be said 
with certainty that the offence was committed Lanier \ The Ktng, 

A C. 221 ; see also 41 C. L J. 80— 29 C. W. N 492*86 Ind, Cas. 213* 
26 Cr. L. J. 725=A. I R. 1933 Cal 613 A public servant who being 
entrusted with Government funds for the purpose of constructing a 
building obtains the materials free of cost, from some body and appro- 
priates a certain amount to himself as their price, is guilty of criminal 
breach of trust. 4Pat. 488— 6P L T. 154*86 Ind Cas, 459—26 Cr. 
L. J 811 In order to establish a charge of dishonest misappropriation 
or criminal breach of trust it is not necessary that the accused should 
have actually taken tangible property such as cash from the possession 
of another and transferred it to his oun possession. A I. R, 1926 Lah. 
385. Where an agreement is a wager and void under the contract 
law, a person cannot be convicted under the snd part of this section for 
dishonest use and disposal of entrusted property in violaiion of express or 
implied contract if based on such agreement 100 Ind. Cas. 9899*28 Cr. 
L.J. 38 i*A. I R 1927 hiad 4>5 But in such a case he may be con* 
vieteo under fst part of this section Ibtd The trust contemplated by 

.1. . .... t.e ,--J < .1 . . .t . . 

• •• • * I. R. IQ27 

• ' ' obtaining 

deduction, 

the accused was entrusted with the money received. 1928 Dorn. 521. 

Dishonest misappropriation might sometimes be inferred from 
the circumstances without direct evidence 2 Cr L / 478 A matter 
which IS te-facxe a civil dispute should not be entertained by the 
criminal court unless the prosecution is able to prove clearly and beyond 


legal recovery of which is tune-barred 6 N. L. J* 119. 

disposal of property in violation of any direction of law. 
rto*- A person, who pledges what IS pledged to him. may be guilty of 
C»iminal breach of trust There are two elements to constitute the offence, 
{ 1 ) the disposal in violation of any direction of law or contract, ex- 
press or implied, describing the iiiode in which the trust ouijht to 
Aischhrged, I 2 ) and such disposal must be made dishonestly Gr 
.^caution ought to be used in drawing the inference of dishonesty fro 
/ breach of dut^ impo'ed bj civil Ian 1 Weir 461 *6 M. H. Gr App. 
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1 Weir 464 ; U,B. R. ( 1597—1901 ) Vol. I, 345 ; 17 Bom. L. R. 
670. * 


406 . Whoever commtis ctiminAl breach of trust shall be 
punished wttb imprisonment of either 
description for a term which may extend to 
three years, or with fine, or with both. 


Agreement —An agreement allowing a person, who had committed 
criminal breach of trust, torefund the property misappropriated cannot 
operate to bar a subsequent prosecution for the offence of criminal breach 
01 trust. I Weir 462, 

Partnership — In a partnership, it is open to a partner to spend the 
money he receives and account for it in dealing with the partnership, and 
sach a partner is plainly entitled to be called upon for an account of the 
expenditure of the money which he has received In a case where it was 
not satisfactorily made out that this was not done, and it would not be 
made out in the absence of a proper demand for an account, it was held 
that no dishonest conversion could be found, which would justify the con* 
viction of a partner under this section. 35 C. 1 108, 

Burden of proof-— Where m a charge of criminal breach of trust, 
the accused pleads payment to the proper person, the burden of proving 
non-payment is on the prosecution and not on the accused Rat. Un. 
Cr C. 872. The prosecution must prove that trust has been created In 
respect of the property. 85 Ind Cas. 839 

Evidence.— The evidence in support of a charge of criminal breach 
of trust must show (i) that the accused person was, in some manner 
„ ....4. . 4 4i.„ ^,._.,4.. .. 4 4«. . • '*'he offence con- 

' . ■ * ’ in the offender. 

' *■ *' • IS m the course 

■ • * ; • • not subject of 

this offence. I here can be no criminal misappropriation unless some 
trust or confidence exists. 


(a) It must be proved that the accused has dishonestly misappro- 
priated or disposed of the projwty m violation of hi$ duty. As to the 
^ ., 41 ....-.-- -4 -- - I, j money has been 

I • ■ • ■ - • . either the ofiender 

1 • . 1 ■ ■ ■ ■ -• • • ■ • las denied or vnt- 

: • ■ ....... . person who 

kee'ps the accounts, or otherwise duly acknowledges the receipt of money. 
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j '^^olly Unfounded But the absconding of 
furnishf^l’n ^ O'- a account. 

If thp ^ criminal misappropriation of the money, 

offence whIrK Vi, 'u ^'^PPort of the charge leaves it doubtful whether the 
Court committed IS theft or criminal breach of trust, the 

section 72i «theless proceed to judgment and award punishment (see 
section 12)-Morgan and ifacf-kerson. ^ 

the case o^fThi't^ ^ particular purpose and in 

him. there ie failing, it was appropriated towards a debt due to 

Cr. L. T 2fi, ®f criminal breach of trust. 92 Ind Cas. 895 = 27 

there is no entl-i ^ "loney is advanced in respect of a contract, and 
breach of contra ® fiduciary form, any dispute arising out of the 

the criminal I, '*,0''® civil nature and capable of settlement not in 
criminal but m the civil courts. 96 Ind. Cas. 501-27 Cr. L. J. 949 




R 1910, L B R. ( 1872— 1892 ), 130 , Rat Un. 


lSC.L.^^Vt2’^B 670. 17 C. W N 479 } 

C L R Vt r ’ L R 22 . 35 A. 361 , 16 P. W R. t907 Cr. ; 3 

49 Ind Cas "Jr 824 , 56 Ind. Cas 669 , 5? Ind Cas 480} 

'V. N looc • ^aV/'i r^9^ • 4'^ Cas. 728 , id A. L j 600 , 83 C, 
“5 . 33 C. L. J 352 , 9 O L. J 431 . 65 Ind Cas, :oo4. 

able— — Not-compound* 
of the first or second'clas Magistrate or Magistrate 

407 , Whoever, being entrusted with property as a carrier, 
Ciiminii brtaeh of uoit wharfinger, or warehouse keeper, commits 
”n«r, etc,, criminal breach of trust in respect of such 

men^ of eithe h • • shall be punished with imprison* 

years an,! which may extend to seven 

». »nd shall also be liable to fine, 

. ®00pQ_Thn,o u 

toiphed to carrv it 1° '’®®®''^® property under a contract express or 
punishable for a m safe custody are by this section made 

Carriers by water ^'1?'”** with respect to such property, 

misappropriate their boats or vessels ashore, intending to 

punishable under s. 439 — Morgan arul 
•t is necessary tn k property is entrusted to a person as a carrier, 
breach of truft least, in order to convict him of criminal 

b‘m. 9Bom.L R 2°^® property could not be accounted for by 

Triable by Cn?,'l?'''*,^y®~'^*"*"*~^®**bailable— Not-compoundable- 
the first class. * Session, Presidency Magistrate or Magistrate of 
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408 . Wboerer, being a clerk or servant, or employed as a 
clerk or servant, and being in any manner 
CiimiDal breach of trust gntfosted in such capacity with property, 
by a clerk or servarr . dominion over such properly, 

commits criminal breach of trust m respect of that property, shall 
be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

Scope— A clerk or servant who takes his master’s properly is 
punishable for theft. (See section 381) The present provision seems to 
apply to cases in which there IS some special trust, as where the clerk or 
servant is entrusted with his masterjs property thaj he may sell or dispose 


can be raised against servant failing to properly account for pro^'^V 
entrusted to him 36 Cr. L J. 267»»84 Ind. Cas. , 


I'. 


-- — • - , 33 t. But definite 

finding of definite sum traced to the accused is necessary. 8$ Ind. Cas. 

Cr. L. J S 3 * “A I R 192$ Cal 260. An onence under this 
s^tion is commuted, even where the act of the accused was to cause 
wrongful loss to the complainant for a tunc only. 8 Bom L. R. 95 *"^ 
Cr. L. J. 5: Vide, 32 M. L. 1 . us. 34C. 193, 9 Cr. L. J. 3 S 7 ; 7 A- L- J- 
IQ. 31 C. 928; 24 Ind Cas 161 : 9 P L R 19025 i 4 Bom. 
V. R. 3065 7 A L. J. 2 as ; 16 C. W N 1155; 40 C. 318 5 16 Dom. I- ^ 
42 A. 522: 51 Ind Cas. 673. 2 Rang. 476; 29 C. W. N. $4 t 40 
Cas. 3035 40 A. 565 5 6s Ir*d. Cas. 1000; 96 Ind. Cas. 388 ; 1928 Bom. 
557 5 iglS Lah. 926. . 

ProOOduro.—Cognirable— Warrant— Not-ba liable— Not -compouno* 

^(}^Q^'I'riable by Court of Session, Presidency Magistrate or Magistrate 
of the first or second class. 

409 . Whoever, belog ia aoy manner entrusted with property. 
Crlmh.l b,»eh ot ....t ot with «iij dominion orer props. 17. m bw 
by pablic serrsni or by capacity of a public servant, or in the 
bLiVer. merehtnt, or of bis business as a banker, mercbani, 
agent. broker, attorney, or agent, commits crimt^ u 

_ ♦- -r .t... jball be punished *•*“ 

, « • ■ ■ lent of either descriptio® 

, , . • ■ ■ and shall also be liable 
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j’ . 5^'nifnal breach of trust which is here Dunishabie is 
cf his ' ' ' 

over , 

. ‘"''41- 

®’‘press or *** becomes subject, by contract, 


A factof cf , P f*y force of law, to a certain duty in regard to it. 
money on his h*s ^ his employer and receives the 

honesjly 'f he commits a criminal breach of trust by dis- 


this his principal’s money, will be punishable under 

°«e3sari}v"Ai II between a banker and hiS customer is not 

nl, V thesamo i.:_a o-l u.-u ...... 


places in his banV*'^^ fiduciary kind The money which the customer 
plov If a, s custody becomes the banker's money ; he may em- 


P^oy It as he * custody becomes the banker’s money ; he may 

mjenpardv *”d he commits no breach of trust even if he pi 


'■‘jeopardy no ureacn 01 irusi even u nc puts it 

Amount whipk k u * '* °f course answerable for the repayment oi the 
tlallv t ' has re«.v»H l» *!.,♦ a ka«laa ha 


—•‘■■yriC Which k« k vw4,4»«j <»i»wciauic lu* me » viiu 

®*"y liable uniW.k* It seem* that a banker would be crimi- 

particular dutvj^*u section only in case he undertook some 

entfusij,). . jl' im the way of his business) in relation to the property 
'--seeuritiM 


iS!° 

"■A/ojyan j 

‘his Section all 1 
Proved 
for , 


yaluabJe ' 


securities 
interest, 
in under 
• must be 
jas been 
lere was 

26o«a . , - *. -■ • . la-apC. 

section a *925 ^al- 501. To make out an offence under this 

*’ ^ matter 0! inference 

ained in respects to the acts 
• io 42"»A. I R. iDisOudh. 

_ _ • • public servant disappears 

*''en when " "'ith the conspiracy is proved, conviction will follow, 
.^"■edbyk-,- "el the slightest evidence of any money having been 
Cas- Sjo-ad Cr. L }. ii\ 7 - 


['om th, 
from i 
676. 

and Kis*. 




accoun* 


■ ■ ■ ■ ' . : 

account. 

intention 

'\Vher,.h** ^««- 38 Cr. L.J. SSa-»o» Ind. Cas 626 =-S 3 M- 
^shier of ih, x* f®und that the accused was a Ux daroga and 

he is said to have 

h^^dth: account for them, 

P'’®sent this section were 

■ V . . ■ . . .;J7Cal.409. 

. . 
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408 Whoever, being a clerk or servant, or employed as a 
clerk or aerraot^ and being m any manner 
Criminal brcacb ol ttnst gjjifusicd in sucb Capacity With property, 
by* clerk or servant. qj with any dominion over sucb 

commit, criminal breach of iruitiorMpect of that property 

be pjiriahed with impriaonment of either derctiprion for 
which may extend to seven years, and shall also be liable to fin . 

SoQoe.— A clerk or servant who takes his master’s ?! 

p„0® h.Ele for rhetr. (.?« fSf,"'JX'rTrho’S 

he may sell or dispose 
to pay it over to nis 
person of the patti* 
e made punishable >n 

the same manner as the taking or masters ptypeiiy by » 


findinff of definite sum traced to the accused is necessary, bjino 
iw-fd Cf. L. T. 532 -A I R 19*5 Cal 260. An offence under 
sMtion IS committed, even where the act of the accused was to 
wrongful loss to the compUinant for a ^me only. ^ Bom L. / 




, *t C. 928, 24 Ind Cas. 161; 9 P. I.. R. 190*; 7 q 

R 7 A. L. J 225 ? J6C. W. N 1155; 4oC. 318? 16 Bom. 

80 - 42 X 522 ; 5 1 Ind C^. 673 : * Rang. 476 1 *9 C. W. N. 54 1 4° 
0X5.30^1 40A. 565565 Ind. Cas. 1000; Js Ind. Cas. 388; 19*8 Bom. 
ec7 ; 1028 Lah. 926. ,_3 

Procedure.— ^gnirable — -Warrant— Not-bailable—Not-compoU 

able— Triable by Court of Session, Presidency Magistrate or Magistr^ 
qf the first or second class. 

409. Whoever, being in any manner entrusted with prop6^*f' 
or with any dominion over property. «o t»s 
capacity of a public servant, or in the ^*7 
of bis business as a banker, merchant, |»c 1 ot, 
event, commits crimio^ 


Cilmlnal btesch of trust 
ty public servant or by 
banker. merchant, or 
agent. 


broker, attorney, or agent, commits 


shall be punished vrilb 
lent of either descripb®“ 
and shall also, be liable 


to fine. 
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^^COpe. — The criminal breach of trust which U hetg 


oi implied, or by iorce ot law, to a ceiiam duty tim'. 

factor or agent who sells the goods of hts employer ^ 

lll’^^yonhis behalf, if he commits a ^CTimina! breach of 


“«‘ly liable under the present section only m case he undertoov^”^*- 
Patticular duty (in the wav of his business) m relation to the n, *‘"n. 
entrusted to him . as if he received Government Paper or other 


'^ty (in the way of his business) m relation to the ntal5'''*e 
him , as if he received Government Paper or other 
*nd to receive 

• ' f. conviction 

. the offence 


tne otience 

properly has K ^ 

•ubslituted for a v"aluabl'eone. u must be positively shown that thete®^ 

SOmi* v4T,«*wi_ .* ii rame unaer iriA 


-—«uuiea tor a valuable one. It must be posmveiy u.41 mete w. 

ofTk property m the pMk-C;'*!"" '■ « “«>'« 

41 C L J 87=86 Ind. Cas. 38-26 Cr.L. J 66a«.jy 

W. _N 26 o=a 1 R 1023 Cal. 501. Tomake out an offence under^S 
section a criminal intention is necessary and this a ®| "J^erenci 

[tom the facts proved. But it cannot be sustained m teperts to the 

from an appnt ^ a., i-ei AiSf»36Cr L I X042“A. I. R. 1925 Outjs. 


‘tom the facts proved. But it cannot be sustained m tepems 10 me 
ftom an agent 87 Ind. Cas 062-26 Cr L ) 1042-A. I. R. 1925 Ou^}, 

IftheptepJtyunderthecontrolof the poblic setvent daep^,; 
eod h., conwcti™ mth the conspiracy is proved, “"''■'“"c" ' ^"o», 
even when there is not the sIiRhtcst eviden^ PI having 


;-n i^hirs™ SShtfirSIifenP"' joy rnnney having 

'VhSSs?t.,.ll°.F„dTv?*a^fha'^’ed^ 


. tax daroga anij 
^e is said to hav* 

account »* 
this section 
127 Cal. 400. 


General deflolencT.- 
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be legally convicted of the offence defined in that section in respect of a 
general deficiency in the accounts. 18A. it6; 17 A. 153 

'^•‘■••'•iropriates to his o%vn use pro- 
■ • isappropnation is dishonest even 

■ future time. L. B. R. (1872- 

; , ■ • to prove the actual mode of 


Public servant.— A naib na2«r is a public servant. 2 N. W. P« 
298. A police servant is a public scrxanl. U. B R. ( i892»i896) 
Vol. 1. 253- 

Cases.— 8 Ind. Cas. 325 ; 9 M. L. T. 332 , 162 P. L. R. 1915. U Ind. 
Cas. 653 } 55 P. L. R. 1902 , 3 B. H. C. Cr 51 ,6 Bom. Li R 517 • *2 

A. L. J. 1022 5 12 Cr. L. J. 66; I U B R. 1903, Penal Code, 9 i 6 Bom. 
L. R. 94 i 167 P. L. R. 191 5 ; 164 P. L R 1915 ; 9 Cr. L. T. 92 ; t8 C. 
W.N. 1152; 2 M. W N. 536; sCr. L.J. 341, Rat. Un Cf. C. 632 } 
t6 Cr, L. J. 654: 16 Cr. L.J 473. «6 Cr. L. J. 443 , i6Cr. L. J. 443 5 
42 A. 204 ; 2i A. L. J. 149 ; 1923 Rang 68 ( i ) ; 1923 Lah. 566 ; 
28 C. \V. N. 831 J 28 C. W. N 850 J I. Bur L. J. 45 5 47 I"*** 
Cas. 64 1 7 Pat L. T 804, 95 Ind Cas. 943. 29 O. C. 2455 94 
Ind. Cas. 130: A. 1. R. 1926 Lah. 385, A. 1. R. 1928 Oudh 277 | 59*8 

B. 2085 1928 C. 3211 1928 CaL 382, 

Procedure.— Cognirable— Warrant— Not»Bailable— Not-compound- 

able— Triable by Court of Session, Presidency Magistrate or hlagistra** 
of the first class. 

0 / tkt Rtetivittg pf StoUn Property. 


410. Property the possession whereof has been transferred 
... by theft, or by extortion, or by robbery, 

Soenptopty. property which bas been ctiminally 

misappropriated, or in respect of which criminal breach of trust bas 
been committed, is designated as stolen property, "whether the 
transfer has been made, or the misappropriation or breach, of trust 
has been committed, within or without British India" But, if such 
property subsequently comes into the possession of a person ilegally 
entitled to the possession thereof, it then ceases to be stolen 
property. 

Legislative changes.— Here the words "the offence of" have been 
omitted by Act XII of 1891 and Act VIII of 1882, The words quoted 
have been inserted by the Indian Penal Code Amendment Act ( VIII of 
1882 ) s. 9 

Principle,— The receiver of stolen property though not strictly a 
paUicipator in the offence by which the properly has been acquired, 
facilitates the commission of that offence or at least renders its detection 
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the^L^d^does not^eaTthe" disposal of the property. But 

offptifipr *" ®C‘^“sory or abettor, or as an 

p gf stolen 

p ■ iys as it 

a ■ ■ severe 


property — 

stolen proper! 
only things vhit 
which have fa. 
breach of trust ; 
gan and ifacp 


^ acqnired has been commit- 

tried in elsewhere by a person who is liable to be 


tried in” elsewhere by a person who is liable to be 

( F. B. ). ' India for offence committed elsewhere. $ B. 338. 


to etc — The rules of the civil law applicable 

to as< 




' *'»« iiowcver guuiy, is not a receiver of 
'Morgan and Macp/iersou, 371, See also il P. L R. 1905 ; 

.nS',""®™'’'”'-*— - ■ ■ ■ ■■■■■■ 

M. U : : ■ ' 

prc . ' .... 

general . ' • 

existed . ' 

al knov ' ' ' • , .• 


sion of a r*r. ” P'’°P'rly_ is found soon after the theft in the posses- 
which h» t,. S’'* * reasonable account of the way by 
the thief PO'scsred o| it, it is fair to presume that he himsel/ is 

®f theft or rf f'.'dence leases it doubtful whether the accused is guilty 

punished , stolen Foperty, he may be adjudged guiltyard 

The pre.„Z^' ’ 373 T > I- B i!. 

which i«' ™Pt'‘=n ^t'S'ng frem the possession of stolen property is 
stances .. wetkened or rebutted bj ccnccmitart d 

CCS, such as the length ofjtime dap<ing, % iciniiy to nhe [spot. 
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of the property and the behaviour of the accused Morgan and Macphtr- 
son, 373 ; 23 W. R Cr. 16. 

411 . Whoever diahonesDy receives or retains any stolen pro* 
_ , , pefty knowing or having reason to believe 

”'**■'*’'8 the same to be stolen property, shall be 
^ ^ punished with imprisonment of either des* 

cription for a term which may ertend to three years, or with fine or 
with both 

Receives.— There must be a taking into his possession of the "stolen 
property'’ by the receiver , but a manual possession or a touching of the 
property is not essential to constitute a receipt of it If the stolen pro- 


ing or having reason to believe at the time that the property was stolen 
property g C. W. N. 1027. 

..It I — « — » , .1 I ilssion 

it has 

' • • ■ Mae- 

/ ^ , bet- 

ween the theft and the discovery of the stolen article, possession by itseli 
does not require any explanation. 1912 M W. N $29 


Knowing or having •reason oto —The receiver should know or 
1..1 .u., ....j. • . « . .. ' ial whether 

is not the 

■ Iving such 

, disnonest 
• of profit or 
mceal them, 
or wrongful 

rs j 1913 



onus to prove innocent possession is not on the accused. 1928 tah 637 - 
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support a charge of receiving stolen property, the prose- 
ion must prove, ist, that the property is ‘'stoJen property," that is, that 
4io> having been obtained by some 
“"soces there mentioned , 2nd, the receiving or retaining of the 
u accused person , 3rd the gudty knowledge of the accused. 

. j purpose may be inferred if the above matters, are satisfac- 

vailT left unexplained. As to the proof of the receiver’s 

® .8‘®' *he caution necessary in this sort of traffic, it must 
thp express disclosure is made to him, and yet he knows 

the theh ^ l been stolen as well as if he had actually witnessed 

orovpd uik ^ *his, as in other cases. It IS sufficient 'if circumstances are 
accused Prisons of ordinary understanding in the situation of the 

stolen ^^ve led to the conclusion that the property was 

cloth(»s nt dishonestly acquired TTius, if ornaments, bundles of 

orooMfv '’f moveables of any sort from persons destitute of 

« proved th i'»k lawful means of acquiimg it, and especially if it 

property was brom^ht at untimely hours and under 
concluded that it 
de bv which it has 


knowledvi» Another circumstances from which such guilty 

from anoto?*^ °u •* *•’** ••’e property has been received 

occasion. “I" one from whom stolen property has, on previous 

l83i !■» ' and Macf'htrson, 373, A W. N’. 

hihty of th * conviction, can be had under this section the possi- 
Posspssinn k^ ®^used having obtained the goods of which he is found m 
uy a legitimate means must be excluded 62 Ind Cas 867. 

37o^*fr(r\v ■ ’ 315P L R 1913.32P. L. R 1905.9 A. L. J, 
i^c Tr 2*9 1 A W. N 1895. 229 . 6 C W N 550 , 51 P. R. 

5 C *907 Cr , 29 A SqS , Rat Un Cr C. 776; 

2N \V* ^ ^ *^89 Cr ; 2 N \V P. 187, 15 Ind Cas 971; 

Cr r 4P W. R, 1907 Cr : 46 P. L. R ion, Rat Un 

N. mn. P L R. 1913, A W N 1883. 179! 17 C W. 

20lnd.c'as («S97-i90i), Vol I. 171, A \V N 1883,158, 

492 * le n‘*2®!Rat.Un Cr C. 449 , 6 Bom I. R 361, 15 Ind Cas. 
R. loot r’ 369 , A \V N. 18S4. 85 . 4 Ind. Cas 4S1 . 8 C 634 . 9 P 
A.^2^. ,i- L 4 P L R. 1905 . 36 P L R 1910 . 18 C W. N. 1178 . 6 
S N» W n 526 . t.S A. 317 . 9 A 348 . 2 A 276 5 i N W. P. 298 , 
iSSc'o't'a J”* W N. 189S 70. A. \V. N iSSt 94 . A W. N. 
6B 6m *S8i. 83, A W N. 18S7. 281 . 2 Bom L. R. 343 5 

Cr C s’iia *^ 31 ; 8 B 575 ; 39 B. 449. 5 Bom. L R 877: Rat Un 
M 171 Un. Cr C 594 . 11 C. loo , 15 C 511 ; 21 C. 32S ; 6 

• 373 • 3 M. L. T. 30 ; 4 M. L. T. 415 ; i Weir. 471 5 92 P L. R. 1903 
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35 P. R. 1883; 8 Cr. L. J. 184; IS P. R. 1880 Cr. ; 39 P. R. 18S1 

9 .^’ ’ * • 46 P- R* *887 ; 37 P. R 1888 Cr. ; 19 W R. 

F/r V Cr. 5 } 6 W R. Cr 87 ; 13 W. R. Cr. 26 ; 19 

35.*^' > *•* Cr- 33 ; 13 W. R. Cr. 30 ; 
25 W. R. Cr. 10 ; Rat Un. Cr. C. 98 ; Rat. Un Cfr. C. 416 ; 6 Ind.Cas. 

308 : 4 Lah. L. J. 484 ; ao A L. J. 162 ; 1922 Lah 80 ; 63 Ind. Cas 620 r 

24 O C. 29 Cr. , 22 C. W. N. 597 • I P. R 1917 Cr. , 3 Pat. 503 ; 1923 
Lah. 460 } i Pat. L. R. 177 Cr. , 50 C. 564 ; 44 M L. J 243 5 5 Lah. L. 
J.87 ; 1923 Paf 297 (2) 5 73 Ind Cas 5*7 . iQ N L. R. 176 : 21 A. L J. 
836; 74 Ind. Cas. 271 ; 1923 Lah. 36 (I) ; 9 O. L & L. R. 779 ; 56 Ind. 
Cas.'Ssd ; 54 Ind. Cas. 248 ; 58 Ind. Cas. 341 1 i Pat. L T. 727 ; 17 Cr. 
L- J :i 79 5 »7 Cr. L 25 ; 17 Cr. L. J. 312 ; 26 P. L R 165 ; A. I. R. 19 *S 
Pat. 20 5 47 A. sii . 6 Pat L T. 294 ; 26 Cr. L J. i , 47 Ind. Cas. 694 ; 
96 Ind. Cas. tao , 27 Cr. L. J. 1013 5 27 Cr. L J. 657 , 27 Cr. L. J. 717 > 
27 Cr. L. J. 32 , 44 Cr. L. J. 205 ; 1928 Lah. 637. 

—Cognizable— Warrant— Not badable— Not compound- 
/ Court of Session. Presidency Magistrate or Magistrate 

of the first or second class. 


412 - Whoever dishonestly receives or retains any stolen 

p.rty .tol.ii in Ih. cEo- f' to boTO been 

mission of a dseohy. ttausierred by the commission of dacoity 
or dishonestly receives from a person 
whom he knows or has reason to believe to belong or to have 
belonged, to a gang of dacoHs, property which be knows or has 
reason to believe to have been stolen, shall be punished with 
tianspoilation for life, or with rigorous imprisonment for a 
term which may extend to ten years, and shall also be liable 
to fine. 


Scope.— For one description ol cases of receiving stolen properly, 
namely, the cases in which property is known by the receiver to have been 
acquired by the offence of dacoity or is received from a dacoit, it was 
thought fit especially to provide a heavier punishment. The receiver, in 


22 A. 445- But the tact ot stolen property being found concealed in a 
man’s house would ordinarily be snffidcnt to raise a presumption that he 
knew the property to be stolen property, but not to prove that he knew 
that it had been acquired by dacoity. Rat. Un. Cr. C, l8d. See. 7 
W, R. Cr. t99 . 9 W. R. Cr. 16. 


Cases — Rat. Un. Cr. C. 756 , U. B. R. (i897>i9oil Vol. I 72 ; 5 W. 
R.Cr.i6; 7 B. 73 »I I3W.R,42} 5 B. 63 ; 17 W. R. 30; 9 A. 5*3? 
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H 0 . L. J. 339; 42 Cr. L. J. 213 . A receiver of the articles of petty 

value stolen at a dacoity should not be treated m practically the same 
manner as though he were accused of the actual dacoity. 103 Ind. Cas. 63, 
Proeedure —Cognizable — Warrant— Not-bailable— Not compound- 
able -Triable by Court 0! Session. 

413 . Whoever habitually receives or deals in properly which 
Habiiaally dealiop m knows Or has reason to believe to be 
stolen property, ^ Stolen property shall be punished with 
tfanspotutio for life, or with imprison- 
ment of either description for a teua which may extend to ten 
years, and shall also be liable to fine. 


Soops^The common receiver or professional dealer in stolen pro- 
made punishable— 1 /orv’Ow and Macpherson, 374 The 
tinder this section IS the habitual, that is to say, 
®r dealing in goods which the prisoner knew or had 
reeeiv" A man cannot be said to be habitually 
stolen goods who may receive the proceeds of a number of 
but ! * * number of different thieves on the same day ; 

to the receipt from different persons there must be a 
R occasions And on different days, ip C. IQO, 13 P. 


As regards procedure vide 8 C 634 ••10 C. L. R. 466. 

Oasas.~j6Cr L J. 1077-16 P L R. 470 

— Cognizable— Warrant— Not-bailable— Not compound- 
able-Triable by CouTt of Session. 

414 , Whoever voluntarily assists in concealing or disposing 
Assiiung in concealment n»“ktng away with, properly which 

ot stolen prnpeiiy. ho knows or bas reason to believe to bd 

• . stolen property, shall be punished with 

. Pt**®nnient of either description for a term which may extend 
tee years, or with fine, or with both. 


—Those whose dealing with stolen properly is not of such a 
receiving or retaining it, may 
' gi\en by aiding the ccnceaf- 

le, of the stolen property, if it 
or who has reason to belie\e 
s stolen, constitutes the offence — Morgan and 
B 440 “7 Bom L. R. 5J7 Rat I'n Cr C. 553 . t 
i8Si Cr , I Agra Cr. p.U B. R (ipt*') rst Or. 
S , t 4 Bom U R. S03 . as A. 313 . 1 S P R- 1896 ' 

- 73S / 

This section is not applicable toonginal thief. 4 N. L. R. 71 


IP** V’® propc 
Jfoe/Afrjon. 371 
Wcir. 4 (Sq ■ F 

* A. 379 , 45 M 
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' 'Bolievo — The word '‘beHeve” is a very much stronger word than 
suspect, and it involves the necessity ofshowin" that the circumstances 
were such that a reasonable man must have left convinced in his mind 
that the property which he was dealing in must be stolen properly. 
6 B. 402. 

, Cases. — L B. R. (1872*1892), 324, 13 Cr. L J. 59 , 6 Bom L. I R. 
725 ; 2 B. H. C 130 ; 17 C. W N. 1129 , 6 Bom. L R. 361 ; U. B R. 
(1897-19001, Vol I. 71 ; Rat Un. Cr. C 449, i A 379 

Procedure — Cognizable-Warrant-Not-Bailable-Not-Compoundable- 
Triable by Court of Session, Presidency Magistrate or Magistrate of 
the 1st or and class. 

OJ Cheating. 


Scope of the offence of cheating — "The provisions for the 
proper punishment of some of the aggravated forms of cheating are 
contained in other chapters of the code than the present one(ofonence 
against property) wherein cheating is defined, V12 m the chapters of 
offences relating to the com, to weights and measures, to documents and 
to trade or property marks. The practice of intentional deceit for 
purposes of gain or to induce a person to act-m such away as to cause 
damage or harm to himself is an offence made punishable by the Code 
under this head. It is important that the law should in no case 
encourage deceit or falsehood, and that it should impose restraints on 
those who practice deception. But the legislator cannot go so far as to 
establish the rule of morality as a part of the rule of law. Many false 
pretences and many representations calculated and intended to mislead 
are morally wrong and deserving of punishment , but a Penal Code 
cannot adopt so severe a standard as the moral law wliereby to measure 
the conduct of men. It is by public opinion, the opinion of the great 
body of the people, that restraints and punishments must in such cases be 
imposed. It would be highly inexpedient to punish as a criminal every 
dependent who obtains pecuniary favours by false profession of attach- 
ment to a patron, every legacy-holder who obtains a bequest by cajoling 
a rich testator, every debtor who moves the compassion of his creditor 
by over charged pictures of his misery, every petitioner who, in his 
appeals to the charitable represents his distresses as wholly unmerited, 
when he knows that he has brought them on himself by intemperance 
and profusion. 


" In dealings between buyers and sellers, frequently even in 
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of life is conducted all over the world, and no where more than in India, 
by means of conflict of skill, in the course of which, deception to a certain 
extent perpetually lakes places The moralist may regret this 
but the legislator sees that the result of the attempt of the buyer and 
seller to gain an unfair advantage over each other is that in the vast 
majority of cases, articles are sold for the prices which it is desirable that 
they should fetch ; and therefore he docs not think it necessary to interfere. 
It IS enough for him to know that all this great mass of falsehood 
practically produces the same effect which would be produced by truth ; 
and that any law directed against such falsehood would, in all probability, 
be a dead letter, and would if carried into rigorous execution, do mote 
mischief in a month than all the lies which are told in the making of 
bargains throughout all the bazars of India produce in a century. 
Morgan and Macpherson. 

415* Whoever, by deceiving any person, fraudulently or 
- dishonestly induces the person so de> 

celved to deliver any property to any 
petson, or to consent that any person shall retain any propeity, or 
intentionally induces the petaoo so deceived to do or omit tu do 
anything which be would not do or omit if be were not 10 deceived, 
and which act or omission causes, or is likely to cause, damage or 
harm to that person in body, mind, reputation, or properly, is said 
to “cheai." 

Etphnaiion.—Pi dishonest coocealment of facts is a deception 
within the meaning of this section. 

Iltustrattons 


(a) A. by falsely pretending to be in the Civil Service, intentionally 
deceives Z, and thus dishonestly induces Z, to let him have on credit gooc^ 
for which he does not mean to pay A cheats 

(i) A, by putting a counterfeit mark on an article, intentionally 
deceives Z into a belief that this article was made by a certain 
celebrated manufacturer, and thus dishonestly induces Z to buy and 
pay for the article A cheats 

'Cl A. by exhibiting to Z a false sample of an article, intentionally 
deceives Z into beliesing that the article corresponds with the sample, 
and thereby dishonestly induces Z to buy and pay for the article. 
A cheats 

(<f) A, by tendering in payment for an article a bill on a house wth 
which A keeps no money, and by which A expects that the bill will be 
dishonoured, intentionally decenes Z, and thereby dishonestly induces 
Z to deliver the article, intending not to pay for it. A cheats. 

(0 A, by pledging as diamonds articles which he knows are nm 
diamond*, intentionally deceives Z, and thereby dishonestly induces A 
to lend money A cheats 
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‘ . Intontionally— 'The word intentionally in the second branch 
of the' definition, only applies to the act or omission which the 
person deceived is induced to do, or omit to do, and it is not necessary 
in order to sustain a charge under that branch of the definition, that the 
accused person should also have intended to cause harm or damage as, 
the result of such act or omission 36 P. R. t888 Cr. 

416. A person is said to “cheat by personation” if he cheats 

. .. by pretending to be some other person or 

ea mg y persona ion. knowingly substituting one person for 
another, or representing that he or any other person is a person 
other than be or such other person really is. 

Explanation , — The oflfence is committed whether the indiridual 
personated is a real or imaginary person. 

Illutiraltont. 

( a ) A cheats by pretending to be a certain rich banker of the same 
name. A cheats by personation 

( i ) A cheats by pretending to be B, a person who is deceased. A 
cheats by personation. 

Soope—VVhere there is cheating and it is effected by any of the 
following deceptions, the offence will. It seems, amount to cheating by 
personation, r nst by pretending to be some ether, person a* ” A 
pretends to be a certain rich banker of the same name Secondly, b^ 
taking a name not his own as if A pretends to be B. a person who is 
deceased. Thirdly, by taking a title or addition to which he has no 
right:— as if A takes the title of Raja having no right to the title. Fourthly 
by pretending to be of a country of which he is not —as if a A, nn 
East Indian pretends to be an African Fifthly, by pretending to be 01 
a calling of which he is not as if A falsely pretenas to be a clergyman 
Sixthly, by pretending to be of a family of which he is not as A 
pretends to be a member of oneof the Sovereign Houses of India. Se- 
venthly, by falsely pretending to bold or to have held* any office, 
real or imaginary,. Eighthly, by falsely pretending to be related by 
blood or marrage to any person real or imaginar}^ —as ‘f A ^falsely 

''' ■ ifciy 

. to 

, . . lOUt 


417- Whoever cheats shall be punished with imprisonment of 
either description for a term which may 
Fonfshmenl for cheating. extend to One year, or with fine or with 
both. 
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Kotes.->An offence under section 420 is more serious than' that 
— j„. .u:. 1 1 I t» -s- n/*- — -« 


babihty. 51 M. L J 800. Person inducing another to give on credit 
certain articles but not intending to pay for them ts guilty under section 
420 and not section 417. A. I R. 1926 I^h. 93;. 

Cases.— 9. B. H C. 448; 25 M 726, 20 Ind. Cas. 1004; 27 A. 302; 
5. C. L. J. 47 . 8 A. 303 . 7 C L J. 325 , 13 M 27 ; 22 C- I3« S * B H. O. 
140 , 4 P. R. 1905 Cr , 16 P R 1911 Cr. ; 12 Ind Cas 091 ; 17 C. W. N. 
294 , A. W.N.j 880 , 262, 4 Bom t. R 76; 3M L T.61 j i L. B R. 


266, Rat Un Cr. C. 96, 3 N W P. 16 , 3 N. W P 17. 4 Bom. L. R. 

O-.. n.. t»_ y* -oz z «... r g 


823 i Rat Un Cr C 386 , 6 Bom L. R 375 . 

»» - * .y 1903,231, 22 W R. Cr. 82 ; 


Cr. C. 145 , A. W N 1902, 151 ; A \V i 


5 C, W. N. 255. Rat. Un. 


*3\V. RCr, 43? 5W R Cr 5. 9P. R. iSSiCr , 128 P.L R 1903; 

\V N ; - --- " • •• 


P. L R. 1900, 38 Cr ; 12 C. W N 750. Rat Un Cr. C.470, Rat Un, 
Cr .^.^2 ,^27 A. 561^ 6^A 97, 3 P. \V R 1908, Cr . J |*4, 


C. P L R. 97] 10 C. 380 , 2 A C J 718 , 17 Bom. L. R 389 , 16 Cr. L, 
Cr. L J 657, “ . - 


J. 706, 16 Cr. L J 657, 22 C W. N. loot, 67 Ind Cas 623; 
Tfi'Ind. Cas. 17, 20 C. W. N 1112, 27 C W. N 919. 50 C. 
849. 21 A. L J. 873: 21 A L J 865} 28C W N 160, 2oC W. N. 
1 12 , 1927 Pat. 337 ; 1928 Lab. 945 . 1925 Lah. 935. 

Procedure. — Non-Cogmrable. — Warrant — Bailable — Compoundable 
with permission of the Court — Triable by the Presidency Magistrate or 
Magistrate of the first or second class. 


418 - Whoever cheats with the knowledge that he is likely 
Chtstine with know. wrongful loss to a person 


ledge 'ih^ wTonEfol*‘"l’o'I» whose 'interest in the transaction to'which 
mey ensae lu person the cheating relates be was bound either by 
J^ose interest offender is law or by a legal contract, to protect, shall 
bound to protect. punished With imprisonment of either 

description for a term which may extend to three years, or with fine, 
or with both 


Scope.— The aggravated form of cheating which is punished by this 
section IS committed when no person who cheats stands m some relation 
of trust or confidence to the person cheated, either as a clerk, ser\-ant, 
or agent generallj, or as a person employed on a particular octagon 
only, as a broker employed to buy or sell certain goods, as auctioneer 


25 
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employed to sell properly, etc. Whoever undertakes to act as the agent 
of another person, whatever may be the nature of the agency, is bound by 
law to protect within the scope of such agency his employer’s interests 
Cheats by persons like those who are punished when their offence 
amounts to a criminal breach of trust by sections 407, 40S and 409 appear 

to be Within this section. T'** ■* - • ’ 

but also with the knowledge 
Margin and Maepherson, 386 • • 

the Accountant of a Bank, tnt>...u..>,^ tu u.,i(duu tue siiaie-iiuiaeis, kiiow' 
ingly put forward false balance sheets so that depositors were induced to 
allow their money to remain in doposit, held, that they were wuilty of 
cheating under s 418, 1. P. C — i6A 88 — A \V 1894,23 **VVhere 

S 

! “ in 


dency Magistrate or Magistrate of the first or second class, 

4 \ 9 - Whoever cheats persooatioo shall be punished with 

to, oh»„o8 f deKnptioD lor» 

by psisonatloo, term which may extend to three years, or 

with fine, or with both. 


OaaeB.— 17 C 606. 149 P t R 1903; it \V R Cr. aa: tr Ind. 

Cas S90, "4 P L R 1904 7 W. R Cr 55 . 9 P R 1914 Cr. • 4 P. R- 

1905 Cr. , 19 M L J. 37t { 14 P R 1880 Cr . la M L f 748 t6 P. R. 
1876 Cr., 4 Bom L R. 44a; 2 Oom L R 621 , A W M 1881.87; 
I Weir. 480 ; » War. 479 ; 14 P R 1880 Cr , 9 C W N 764 . Rat Un. 

Cr. C. 635 . * Weir 477 , 4 L B R. 315. (F B ) . 3.* C 771: 7 \V R Cr. 

S5 . >6 \V R. Cr. 43 , 7 W R Cr 51 . 7 M L T 2oi\^X VV N. 1882. 
237- 13 1904 Cr , ifiCr L J 139,81 Ind Cas too 

^ ProO0dur0.--Cognizable.-Ayarrant Bailable.—Compoundabfe 

with permission of the Court.—TnaWe by Court of Session, Residency 
Magistrate or Magistrate of the first or second class. 


420 . Whoever cheats and thereby dishonestly induces the 
Cheating and dishonestly deceived 10 deliver any property to 

iadaelog a delivery of pro- person, or to make, alter, or destroy 

periy. whole or any part of a valuable security. 

. . , . , , , aoytWDg which is signed or sealed, and 

which IS capable of being converted into a valuable security, shall 
be punished '^•th imprisonment of either description for a letua 
which may extend to seven years, and shall also be liable to fine. 

Scops.— An increased punishment may be awarded where the cheat- 
ing causes any property to be deirvered “dishonestly" that is where U is 
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of the kind which the first clause of the definition in s 415 describes; 
where it causes a valuable security as a title deed, bond, bill of exchange, 
receipt, etc , to be made, altered or destroyed, or where it causes such a 
document as a deed, bond, bill of exchange, receipt, etc , which has been 
prepared, but which still continues in the hands of the person who will be 
bound thereby and has not yet taken effect or come into operation — to be 


5* C 347="29C. W N 447«»84 Ind Cas 1041. In a charge of cheating 
It must be considered whether the offence of cheating is compatible with 
honest action 44 C. L. J 230 Where the balance of consideration of a 
sale-deed is not paid, the dispute is of a civil nature and there is no 
offence of cheating 43 C L J 287-27 Cr L 5S5-94 Ind Cas 204. 
It IS but proper to put the exact dates of the commission of olTenee in the 
charge 27 Cr L J 909 Deception may be practised by represenla* 
tion made through an innocent agent loi Ind Cas 418 — Cr L J. 
426=A I R |QJ7 Sind 161. J went to M and told him that two 
ornaments of gold were for sale ‘ ' ’ ’ ' ' 

and on the latter, agreeing mtroduit * " 

Anassurace was gnen by AtoJ 

In fact they were not so and J ana A were prosetuteu lor an oiience 
under s 420. Held, that in order to sustain the conviction ol Jit was 
necessary for the prosecution to establish that he acted dl»hI)ne^^lv and 
fraudulently in the tnansaction since it might be that he was himself 
duped by A. 28 P L R. 171 -102 Ind Cas 553 = 28 Cr LJ 585. In 
a prosecution for cheating the essential points which the prosecution has 
to prove are that the accused made certain representations knowing them 
to be false and as a result of such representation money was handed 
over to the accused. 39 M L T 596 Where the dispute between the 


there IS a common feature between the offence of extortion and that of 
cannot be regarded as twx) aspects of one offence 

192*1 Bom. 346. 
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700; 77 Ind. Cas. 827; 82 Ind Cas. 57 , 40 C. L. J. 28S ; 39 C. L. J» 

122 ; 51 Ind Cas. 250 , 26 Bom. L. R. 211 ; 1 Pat. L, J. 391 I 3 ® 

Cas. 872 ; 3 L. L. J. 283 { 63 Ind. Cas, 464 , 23 Bom. L R 34 ° I ^ 

Ind. Cas. 33, 25 C. VV. N. 618; 18 A. L J. 371 ^ 54 Ind, Cas. 64; 

57 Ind. Cas. 103 ; 58 Ind Cas. 820 , 17 A L. J. 500 , 30 C.L. J. I 75 ' S 3 
Ind. Cas. 609 } 21 A L. j 838 ; 4$ A. 388 , 1923 Lah 621 ; 1923 A. 285 ; 
2 Bur. L. J. 139 . 29 C. W. N 408 , 1928 Lah. 551. 

ProQCdurB —Cognizable— Warrant—- Bailable— Compoundable 

with permission of the Court — ^Triable by Court of Session, Presidency 
Magistrate or Magistrate of the first class. 

O/" J’/auduUnt Dteds and DtposUiont 0/ property. 


Dhbonest or frsadalent 
removal or concealment 
ol property to prevent 
distobucioo among credl* 
tors 


421 . Whoever diabooestly or fraudulently removes, con- 
ceals, or delivers to any person, or transfers 
ot causes to be transferred, to any person, 
without adequate consideration, any pro* 
pertf intending thereby to prevent, or 
knowing it to be likely that he will thereby 
prevent, the disttibuuon of that property 
according to law among bis creditors or the creditors of any other 
person, shall be punished with imprisonment of either deicciptioo 
for a term which may extend to two years, or with fine, or with 

both. 

Scope. "“This section is intended to cover benamt transaction in fraud 
of creditors rather than fraudulent preferences given to one henafiit 
creditor over another. In order to support a conviction under this 
section, it is necessary to prove that a transfer was (i) fraudulent (2) 
without adequate consideration and (3) with intent to prevent a raleabl® 
distribution among creditors L B, R 1893-1900,593. , 

Procedure. — Not-cogni/able — Warrant — Bailable— Not-compoun^ 
able — Triable by Presidency Magistrate, or Magistrate of the ist or 2nd 
class. 

422 . Whoever dishonestly or fraudulently prevents aof 
debt or demand due to himself or to any 
pisbonestly 01 other person from being made available 

ently ..A, according td law for payment of his debts 

or the debts of such other person shaU 
be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, 
or with both. 

<?foTio'— The obiect of the provlsfons under this head appears to 
be the punishment of dishonest and fraudulent debtors. The Civil law 



i 860 : Act XLV.] 


389 


INDIAN PENAL CODE. 


fixes the relative rights of debtors and creditors, and assigns to the 
latter remedies for the recovery of their just demands. It also provides 
for the distribution of a debtor’s property among his creditors if he 
becomes insolvent and is unable to satisfy their claims in full. But if he 
endeavours to evade his just liabilities by a fraudulent disposal of his 
property, he is treated as a criminal Ss. 421-24 seem to be intended to 
protect the general body of creditors from such fraudulent dealings and 
dispositions of his property (whether by deeds or writings or otherwise) 
by the debtor as preventlor are likely to prevent the fair distribution of 
his properly according to law. Morgan and itacpherson, 388 See 32 
W. R. Cr. 46 , 18 Ina Cas. 893 , 28 C 314—5 C W, N. 174. 

Procedure. — Not-cognizable— Warrant— -Bailable— Not-compound- 
able— Triable by Presidency Magistrate, or Magistrate of the first or 
second class. 


423. Whoever dishonestly or fraudulently signs, executes, 
_ . , or becomes a patty to, any deed or tnstru* 

p' 

fer enntsmmg a hUt state, subject to any charge any property or any 
mentor eonstdtiation. interest^tberein, and which contains any 
. false statement relating to the considera- 

tion for such transfer or charge, or relating to the person or persons 
for whose use or benefit it is really intended to operate, shall be 
punished with tmpnsontneol of either description for a leto which 
may extend (0 two years, or with fine or with both. 


. Soopo.— The law does not make punishable every false statement 
•1 an instrument of transfer. The false statement must relate to the 
consideration or to the person to be benefited by it in order to become 
ttiminal, 37 M. 47. A false and exaggerated declaration of considera- 
iri a sale-deed with the consent of the purchaser, for the purpose 
of defeating the claims of the preemptor is an offence under this section, 
being guilty under s 423 19 P. R 1002 Cr. , 16 P.R. 

1908 Cr. , A W.N. 1883, 209 , i6 P R 1907 Cr : 25 A. 31 A Kobuhyat 
not a document contemplated under this section. 46 C. 686 
, —Non-cogmrable-— Warrant— Bailable— Not-compound- 

second by Presidency Magistrate or Magistrate of the first or 


424. Whoever dishonestly or fraudulently conceals or removes 
BUhonest or fr.niSni.nt property of himself or any other 


pe”on.,‘ot' <iilhon„tly or tr-uduUnU, 
property. assists iQ the concealment or retnoTol / 

, thereof, ot dishonestly releases any 

ucmind or claim to which he is eotitled, shall be punished with 
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•imprisonment of either description for a term which may extend 

to two years, or with fine, or with both 

Gist of the offence. — ^To sustain a charge under this section, 
there must be evidence of the persons intended to be defrauded 
bv the concealment. 16 P. R. 1868 Cr. In the application of 
.1 . . -1 — »j •(..,» rights are not made the basis 

*arties should not be enrour- 
•ases in which the point at issue 
opnately be decided by a Civil 
Court. In the absence of proof of dishonesty a conviction under this 
section IS unsustainable a Cr. L J. 142, 2 Pat L. T. 627, i Pal. L. 

T. 318 , I Weir. 484. See also 25 M 729, i Weir 485 ; 26 M. 481 ! * 

Weir. 483 ; 8 W. R. 17 Cr. Where the procedure has not been followed 
conviction under this section should be set aside. A 1. R. Rang 28V 
Magistrate’s jurisdiction is not taken away by Presidency Towns Insol- 
vency Act. 1929 Rang 14. 

Procedure. — Non.cognuable— Warrant— Bailable— Not-compound- 
able— Triable by Presidency Magistrate or Magistrate of the first or 
second class. 

OJ MUehitf. 

425. Whoever, with ioteot to. cause, or kDowiog that be is 
... . - likely to cause, wrongful loss or damage 

‘ to the public, ot to any person, causes the 

destruction of any property, or any such change in any propertyi op 
in the situation thereof as destroys or diminishes its value or uti* 
lity, or affects it injuriously, commits "mischief" 

Ex 'planaUon /.—It is not essential to the oSence of mischief 
that the offender should intend to cause loss or damage to the owner 
of the property injured or destroyed. It is sufficient if be intends 
to cause,- or knows that he is likely to cause, wrongful loss or da- 
mage to any person by injuring any property whether it belongs to 
that person or not. 

Explanatton ^.—Mischief may be committed by an act affecting 
property belonging to the person who commits the act, or to that 
person or others jointly. 

JUustrattons. 

(a) A voluntarily burns a valuable security belonging to Z, intending 
to cause wrongful loss to Z. A has committed mischief. 

(&) A introduces water into an ice-house belonging to Z, and thus 

causes the Ice to melt, intending wrongful loss to Z. A has committed 

mischief. 
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(c) A valutarily throws Into a river a ring belonging to Z, with the 
intention of thereby causing wrongful loss to Z. A has committed 
mischief. 

(</i A, knowing that his effects are about to be taken in execution in 
order to satisfy a debt due from him to Z, destroys those effects with the 
intention of thereby preventing Z from obtaining satisfaction of the debts, 
and of thus causing damage to Z. A has committed mischief. 

(e) A, having insured a ship, valuntanly causes the same to be cast 
1’”"’ » 1 • jq under-writers. A has 


ending thereby to cause da- 
on the ship. A has commit- 


. A, having joint-property with Z in a horse, shoots the horse intend- 
ing thereby to cause wrongful loss to Z. A has committed mischief 

(A) A causes cattle to enter upon a field belonging to Z, intending to 
cause and knowing that he Is likely to cause, damage to Z’s crop. A has 
committed mischief 


Scope.— In the offences against^ property which have hitherto been 
considered, the purpose of the offender ordinarily is, to cause a wrongful 
8*'" property , there is a transfer of property which is the subject of the 
offence from the rightful possessor to the offender or to some other person, 
appropriation or conversion of it by the offender. In the 
offence of mlscheif, there is not necessarily any transfer of property or 
any wrongful gam to the offender The property continues with the 
possessor (unless the mischief extends to his absolute destruction), but it 
does not continue in his possession without change or diminution in value. 
Some injury has been sustained by it, and this injury, if it is intentionally 
caused, constitutes mischief. This offence is commonly perpetrated from 
vindictive motives , but absence of spite will be no answer to a charge of 
mischief, nor is it essential that any motive for the mischievous acts should 
*r intention to Cause wrongful loss is shown.— J/orgau and 

ilacpherson ^97 Where the accused removed an obstruction from a 
property which they believed to be their own, the accused cannot be said 
to have caused any wrongful loss to the complainant under s 42^. 99 
Cas. 414-38 Cr. L J 158-A I. R 1927 Lah 145 In order to 
s itute an offence under this section, something should be done to pro- 
perty contrary to its natural use. 1929 Mad 5. 

. ^feDtlon.— The intention to cause one wTongful loss or damage to 
t e property is essential An act which harms or lessens the value of 
“ 't 's done by accident or mistake and not wilfully, does not 
IT* ^ ‘he offender under the Penal Code, although he may be 

answetahle m a Cis il suit for such damage The wtengful less may 
to any fet«cn or to the public, or to any class of the public or any ce 
munity, as the inhabitants of a particular silbge Where the act \rhi 
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causes damage is done without any cnmiaal intention to cause harm, and 
in good faith for the purpose of preventing or avoiding other harm to 
person or property, the doer commits no offence (see section 81) — 
Morgan and Macpherson, 391. But m a Bombay case (Rat. Un. Cr. 
C. 690I it was held that the terms of this section were satisfied where- 
there was a distinct finding as lo the prisoner’s knowledge and 
that the q^uestion of intention was material only as regards the 
sentence See also 3 L. B R. *$8, t Weir 488. To sustain a convic- 
tion for the offence, it most be shown that there has been an intention or 
knowledge that, from the destruction of the property wrongful loss should 
Of would accrue i Weir 488, 25 R Cr 65, 8 Bom L R. 849 > 
Rat Un Cr C 88 , Rat Un. Cr C 157 Rat Un Cr. C fSq ; i Weir- 
492 . rt Cr. L J t 63 . 9 P. R. 1878 Cr.< I Weir 489 . 3 B L R- A- Cr. 

C. 17; Rat Un Cr. C. Sy.Rat Un. Cr C. f99 . 7 C, W N. 7^3 ■■ ^ 

Ind. Cas. 318} 28 Ind. Cas. 49S ; 26 Ind Cas. 171 

Damage — This section does not necessarily contemplate damage of 
a destructive character. It is only necessary that there should be an 
invasion of right and diminution of the value 0/ one’s property, caused by 
that invasion of right, which must have been contemplated by the doer of 
it when he did it 12 C. 55 . 12 C dSo , 7 B ltd : 9 B. 171 ; 6 B L H. 

Ap 3t 23 P. R. *904 Cr , 10 W R 39 Ct ; 1 Weir 487 . Rat Un. Cf» 

C. 60 1 I Weir 407 . 7 Bom L R 86 : 1 Weir 496 . 4 Bom. L R. 463 '• 

T Weir 489 . 37 P. R t866 Cr- , 24 P R 1905 Cr The essence of the 
offence of mischief is that the property must be destroyed or have some 
change caused in it or its situation, which destroys or diminishes its value 
Of utility or affects It injuriously U D R. (1S97-190I) Vol 1 , 147 { Rat 

Un.Cr.atSsj RatUn. Cr.C.3»8- 

Property. — All kinds of^roperty^whether moveable or immoveable 


cibly destroyed, but does not include an easement Rat Un. Cr. C.”387. 
Postal receipt is such a property 24 P R 1905 Cr. 

..T..iw. ,«'*•»"» -^-''nce raised a bona-fide claim of 

■ the accused acted with any 

Rat. Un Cr. C. 432 ; Rat. Un. 

Cl, w« •»■'» ) 

426 . VVboevet cotntaits cotsebief, shall be punished with 
wr •..w.i imprisoomeoi of either description fora 
Poaubmenlforrmsch.ef. term wbicb may extend lo three months, 
or with fine, or with both. 

Soape. — Under this section mischief must be done to the property 
belonging to another person but where a person’s right is declared by a 
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Civil Court he commits no mischief by damaginj^the property. ^ Pat. L T. 
79“93 Ind Cas. 40«27 Cr. L. J. 392— A 1. R. 1926 Pat 244- . Where 
there was no finding that the branches of trees were Cut with intent to 
cause wrongful loss or damage but it aopeared from the evidence that the 
branches were cut at the instance of the accused and with the knowledge 
that It was likely to cause wrongful loss, the accused can be convicted 
under this section. AIR 1927 All 610 In an offence of mischief 
change I e physical change in property is necessary Only diminishing 
Its use or utility is not sufficient 1928 Mad 49. 


Cases— l -Weir. 497 ; 1 Weir 496; 1 Weir. 552 , 1 ^Veir. 491 ; 
I Weir. 487 , 3 M L. T. 147 , 5 M 401 , A W. N. 1882, 209 ; 8 Bom. 

L. R 851 , 15 C. 388 , 28 A 204 . 10 B 103 . U. B. R. (1892— 

1896) Vol I. 259 , n c. W N. 467 . at B 536 . 24 A. 55s ! 9 A. L. 

855 ' 8 B. 29S . 73 Ind Cas 805. U L. W. 7281 2 

K L. 1.394, 6* tnd Cas. 33t , 44lnd.Cas 451: 5 Pat Law 114; 43 
D 86 Ind Cas 36. 83lnd. Cas 898, 96 Ind Cas. 210; 51 

B. 587 ; 8 L. R. 128 Cr. 


_ PfOQEdure.—Non>cogni2able— Summons — Bailable— Compoundable 

in case of loss to private persons— Triable by any Magistrate 

427. Whoever comtnUs misebtef, aod thereby causes loss or 
Miiehitf, eamiagdamafe damage to tbe amount of fifty rupees Or 
to the amouatijof filiy upwards, shall be punished with imprison- 
'“^***' ment of either description for a term which 

may extend to two years, or with fine, ot with both. 


Scope — In estimating the amount of the loss or damage caused, the 
®fiy should be taken into consideration and not the damage 
which, in consequence of such loss, may be occasioned to the sufferer. 
It IS not clear whether to support the charge under this section, the court 
must be satisfied not only that the offender intended to cause wrongful 
OSS but also that he intended (or knew himself to be likely) to cause 
ongf^ loss lo ihe amount of fifty rupees or upwards It will be 
on f ° intention in the absence of satisfactory proof 

. ^^aif of the accused person, shewing that he did not contemplate or 
1 to cause mischief to this amount — Morgan and Mactherson 393. 
bee also i6 C.W.N 263-13 Ind Cas 826. 21 Bom L R. 247 . *7 
'j 343 1 *2 A. L J. 8jo To support a con\iction for an offence 
cr this section it is sufficient to prove that the property was in the 
^s^sion of the compUinam , it is not necessary to prose his title. 25 
J. loio. 


. Proceduro — Non^ogmrable— Warrant —Bailable — Compoundabte 
in cas* of loss to prisale persons — Ttiableby Presidency Magistrate, or. 
Aiagistrate of the first or second class. 
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428 . Whoever commits mischief, by killing, poisoning, 

, Mischief by killmg or maimiDg, Or rendering useless any animal 
maiming animal of ibe or animals of the value of ten rupees or 
value of ten fopees Upwards, shall be punisbed with imprison- 

ment of either description for a term which may eittend to two 
years, or with fine or with both. 

Scope. — It must be proved that the destruction or damage is of that 
wilful description \\hich falls within the definition of mischief. But it 
must, It seems, be understood that the animal destroyed is the subject of 
property » Wild animals which have been captured as bears, tigers, etc, 
kept in cages could probably be deemed within the meaning of the 
section.— ^/or,ga« and Macpherson, 304 , U. B R. 1905, Penal Code, 25 

Maiming. — In its primitive meaning the verb "to maim” involv-a 
the notion of mutation of some part of the body useful for fighting. Th® 
framers of the Code did not intend this restricted meaning only of this 
expression The expression would fairly include the amputation of any 
member, or the injury, of an animal by which its speed, or endurance or 
use, was permanently diminished L B.R 11872—1802), 404;U- B.R- 
iposJPenal Code. 38 , i Weir 500 ; 1 Weir 408 . 34 P. R 1888 Cr. ; A- 
wN. 1884, .87. The cutting off completely of the ears of an ass is 
maiming under this section. 33 M. L, T. 68. 

Procedure.— Cognizable-Warrant-Bailable-Not-Compoundable-Trl* 

able by Presidency Magistrate or Magistrate of the first or second class. 

429 . Whoever commits mischief by killiog, poisoning, 
Mi«chief by killing or maiming or tenderiog useless any elephant, 

maiaiingjcftitle, &c. ofany camel, borse, mule, buffalo, bull, COW, or 
value or any animal of the ox. wbate^r may be the value thereof, or 
value of fifty rupees. Other animal of the value of fifif 

rupees or upwards, shall be punished with imprisonment of either 
description for a term which may extend to five years, or with ffoc> 
or with both. 

Scope — The words " bull ” or " cow ” include the young of these" 
animals, and the expression "any oth« animal" does not mean an 
animal of the kind already mentioned, but refers to an animal of a 
different genua altogether. The section specifies the more valuable of the 
domestic animals, without any regard to the age. but in respect of other 
kinds of animals not so specified, the section would not apply, unless the 

particular animal in question was shown to be of the value of fifty rupees 

«upivards, y/euri v./o/ar, *2 C. 467. 

MalmiuS — ^The cutting off of the cars of a horse amounts to 
"maiming " within the meaningof this section. 21 M. LJ. 843. But 
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^ wound on an animal with a spear whereby it is 
isabled for some days, his offence falls within s 426 and not within this 
section. 3 Bom L. R 503 The cutting off of nearly one-half of one ear 
a mare whereby the animal’s sense of hearing is not impaired, is not 
aiming. 18 Bom. L R 289 Killing of an animal by the thief does not 
merit double conviction for theft and wischief 26 Cr. L. 1 . 277=84 Ind. 
Cas. 34 i-A. I R. 1925 Pat. 34. 

Intention.— The provision of this section requires that the offence 
mischief must have been committed as a result of the acts specified 
u li constitute that offence it is necessary that the 

« should either intend to cause or know that he is likely to cause, 
or damage 3 Cr L. J 107 See^C PLR Cr. 159 ; 
,u- , U893— 1900;, 633 , 7 ind Cas 415 where conviction both under 

s section and section 379 were held to be bad 

aM» ?5°S®^’^®,T^oS"'*able-Warrant*BaiIable-Not-Compoundab!e- Tri- 
first o^s^ond d Magistrate or Magistrate of the 

430 Whoever commite mischief by doing any act which 
Mischief by miury to causes, Of wbicb be knows to be likely to 
w?SSfuii/fim^ cause, a diminution of the supply of water 

A»5ni, f/, u ® agriculiueal purposes, or for food or ' 
^ human beings, or for animals which "are propeiiy, or for 
Cleanliness or for carrying on any manufacture, shall be punished 
un impr^onment of either description for a term which may 
extend to five years, or wub fine, or with both. 

to ‘sapphcable equally to irrigation channels, as 

Wherean® irrigation such as tanks and ponds i Weir 510. 

wron^f,^ '* ‘=f’3rgcd under this section his intention to cause 

7 M VI essential element to be considered 29 Ind Cas 670- 

an act under .L B R ,49 . i Weir 507 , 1 M 262 To bring 

(1807— loriM V ,®, ®^PP'yof for agricultural purpose U. B R. 

34M L I ' 59 .' We,r so, i .6 Cr L.J 541; 

Ind Cary^i ■- ^^ 55 . '4 Cr L J 55, i’,, 

Cr. C. l r IV iS ’ " J 5 it , 25 P L R. 1910 , Rat. Un. 

I Weir cL' Mr ^ 3 ;o • » Weir 510 . 5 A L J. 159 ; i Weir 503 ; 
6 I 7 .a 4 C^L W R Cr. 69154 Ind ^s. 

270 ^ J- 4 b 7 ( 0 . 3 JC L ;.476.22 Cr UJ. 

that the ** *" essential element of it 

«as likeU ta f intcniion to cause or the knowledge that iheir act 

Eserv Oman 26 Cr LJ iioo. 

andifanersnn *0 doa particular act upon his own land, 

WnwmE^f *“* *»'“«* O'- opens his sluice, . J 

f oi "• oniil some injurious consequenee follows from it. As 
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-soon as such a consequence follow- — --•> — . .u- -«► 

becomes a cause of artion. In sui 

breaking the bund or in opening t 

up the complainant’s crops. 21 S ' 

^ J 1233. Where a matter is . 

decide, whether a bund was put up or not by one of the parties, there 
ought not to be a conviction for an offence under this section. 98 Tnd 
Cas. 474—27 Cr. L J. 1354 ' The words “ diminution of the supply of 
water for agricultural purposes ” in this section cannot be limited to 
those cases only where the water has been allowed either to go waste or 
has been diverted for a non-agricultural purpose The section read as a 
whole also refers to cases where the water is intended for use by 
particular persons (or particular purposes and is diverted by an accused 
person for his own purposes though of a like nature. 2t S. L. R. lo?*” 
■98 Ind Cas. 49—27 Cr. L. J. 1233. 


parts of India disputes about water for irrigation are numerous and are 
carried on with great violence When two village' draw their supply 
from one tank and the scantiness of the supply renders it necessary that 
they should each be supplied for a regulated number of hours, it }s not 
unusual for the people of one village to attempt undue appropriation 
during the night, an act which, if discovered by the rival village, ends in 
an affray of a very serious character Such an act causing wrongful loss 
to individuals or to the “ public ” or community of the injured village will. 
It seems, be punishable under the present section Mischief committed 
by drawing water used for domestic and other like purposes and thereby 
causing a diminution of the supply, will like wise be punishable under this 
•section — Morgan and Macphtrson. 

Procedure —Cognizable* Warrant- Bailable-Compoundable with per- 
mission of Court — Triable by Court of Session Presidency Magistrate or 
Magistrate of the ist or znd class. 

431 . Whoever commits mischief by doing any act which 
ktisehief by injary to tenders, or which he knows to be likely 
pabiie toad, bridge, river, to render, any public road, bridge, 
or channel navigable river, or navigable channel, 

natural or artificial, impassable or less safe for travelling or 
conveying property, shaR be punished with imprisonment of either 
description for a term which may extend to five years, or with fioe> 
or with both. 

Public road A path through a jungle is not a road in the sense 
in which that word is used in this section. L. B. R, ( 1893—1900) 629- 
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, Scope — In the definition of mischief, loss or damage to the public 
's mentioned. This section applies when the mischief is to a public road 
navigable river, etc, and is of the kind mentioned An obstruction or 
impediment caused not wilfully but by some negligent act or omission is 

'■ f > • . • .... . . ^ 

*' • ridge, 

** ’ . See 

Trooedur©. —Cognizable — Warrant— -Bailable— Not compoundable 
•—Triable by Court of Session, Presidency Magistrate or Magistrate of 
the istor end class 

432. Whoever commits mischief by doing any act which caq. 
Mischie! by causing loun* which be knows to be likely to 

obstruciion to cause, AD inundation or an obstruction to 
*'«B<3ed any public drainage attended with injury 
. f • or damage, shall be punished with impri 

ment oi cither description for a term which may extend to five 
years, or with fine, or wit^h both 

irrigation are within the protection of section 43o. 
hv a ®rr’bankments where such iniunes are not punishable 

drainap.»*^'^i. punishable under this section Works of public 

some fl? o' which exist or are in course of construction In 
Dresent «1»» *^f®S‘<3ency towns or other hig cities are included in the 
Act con »9 " I works are not constructed under a local or special 
anA necessary provisions for their protection.— J/er»a« 

tioo * In order to constitute and offence under this sec- 

nrnn.... ’ 1 °* *“*^cient to prove probable consequential damage to other 
property, i Weir 512=4 M. H. C- App. 15 

Tnabfe^h^^i^*^® — Cognizable — Warrant-Bailable—Not-compoundable— 
the firsi or Session, Presidency Magistrate or Magistrate of 

"^^®®ver Commits mischief by destroying or moving 
raofinc 0 ^«'roying. any light bDuse or other light used as a 
DsrfDi® . ' bchtb mark, or any sea mark or buoy or other 

s ease or thiog placed as a guide for uavigators, or 
by any act which renders any such light* 


house, 


s acuid^r^^*^* o^ber such thing, as aforesaid less useful 

itherri...* • ^°^’''galor 8 , shall be punished with tmpnsontneoi of 
wbh fot a term which may extend to seven years, or 

with fine, or with both 

Tri^^e bv'^r.f'* “Cognizable- Warrant— Bailable— Not compoundable— , 
3 '-ouri of Session, / 
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•soon as such a consequence follows, the injury and not the original act, 
becomes a cause of action. In such a case the mischief consists not in 
breaking the bund or in opening the sluice but m flooding or withering 
up the complainant’s crops. 21 S L. R 107*98 Ind. Cas. 49*27 
L. J 1233. Where a matter is prominently one for the civil_ court to 
decide, whether a bund was put up or not by one of the parties, there 
ought not to be a conviction for an offence under this section. 9 ^ 

Cas. 474*37 Cr. L j. 1354 The words “diminution of the supply o* 
water for agricultural purposes ” m this section cannot be limited to 
those cases only where the water has been allowed either to go waste or 
has been diverted for a non-agricultural purpose. The section read as a 
whole also refers to cases where the water is intended for i^se by 
particular persons for particular purposes and is diverted by an accused 
person for his own purposes though of a like nature 21 S. L- R- J® 7 * 
^8 Ind Cas, 49*27 Cr. L J. 1233. 

Objeot.— 'Injuries to a river or well or any natural or artificial channel 
or reservoir of water, or any work for the purpose of irrigation, if such 
injuries cause or are likely to cause a diminution of the supply by wrongfully 
drawing off or diveriing water are punishable under this section. In some 
parts of India disputes about water for irrigation are numerous and are 
carried on with great violence When two village- draw their supply 

' from one tank and the scantiness of the supply renders it necessary that 
they should each be supplied for a regulated number of hours, it » not 
unusual for the people of one village to attempt undue appropriation 
during the night, an act which, if discovered by the rival village, eou* 
an affray of a very serious character. Such an act causing wrongful loss 
to individuals or to the " public " or • ‘ ' ^ 

it seems, be punishable under the | ‘ ‘ 

by drawing water used for domestic 
causing a diminution of the supply, 
section — Morgan and Macpherson. 

Procedure •— Cognizablc'Warrant-Bailable-Compoundable with per* 
mission of Court— Triable by Court of Session Presidency Magistrate or 
Magistrate of the ist or 2nd class. 

431 - Whoever commits mischief by doing any act which 
Mischief by injacy to renders, or which be knows to be likely 
public road, bridge, river, to render, any public road, bridge, 
or channel navigable river, or navigable chaortel, 

natural or artificial, impassable or less safe for travelling 
conveying property, shall be punished with imprisonment of either 
description for a term which may extend to five years, or with fine, 
or with both. 

Public road. A path through ^ jungle is not a road in the sense 
in which that word is used in this section. L. B. R. ( 1893 — 1900} 6 * 9 ' 
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Scope — In the definition of mischief, loss or damage to the public 
IS mentioned. This section applies when the mischief is to a public road 
navigable river, etc, and is of the kind mentioned An obstruction or 
' ’ ' • - 

' 

ridge, 

See 

TpooeduP©. — Cognizable— Warrant — -Bailable — Not compoundable 
—Triable by Court of Session, Presidency^Magistrate or Magistrate of 
the 1st or 2nd class 

432. Whoever commits mischief by doing any act which cau- 
Mischiel by causine muti- or which he knows to be likely to 

dation or ohstiaccion lo cause, an inundation or an obstruction to 
public drainage attended any public drainage attended with injury 
with damage. qj damage, shall be punished with impri 

sonmeot of either description for a term which may extend to five 
;earS| or with fine, or with both 

Soope. — Works of irrigation are ivithin the protection of section 430, 
Wilful iniuries to embankments where such injuries are not punishable 
by a special law are punishable under this section Works of public 
drainage such as those which exist or are m course of construction in 
some of the Presidency towns or other big cities are included in the 
present section if such works are not constructed under a local or special 
Act containing the necessary provisions for their protection —Morgan 
and Mac^herson,^ei6. In order to constitute and offence under this sec- 
tioo, it Is not sutiicient to prove probable consequential damage to other 
property, j Wcir 512=4 Mi. H. C App 15. 

^Procedure.— Cognizable — Warrant— Bailable — Not-compoundable— 
Triable by Court of Session, Presidency Magistrate or Magistrate of 
the first or second class 

433. Whoever commits mischief by destroyiog or moving 
Mischiel by destroying, any light fapuse or other light used as a 
toof'ing Or rendering less sea mark, Or any sea mark or buoy or other 
Ki-miil:* thing placed as a guide for navigators, or 

* by any act which renders any such light* 

house, jca mark, buoy, or other such thing, as aforesaid less useful 
as a guide for navigators, shall be punished with imprisonment of 
either description for a term which may extend to seven years, or 
with fine, or with both 

Pfoeeduro—Cocnirable— Warrant— Bailable— Not compoundable— 

Triable by Court of Session, 



INDIAN PENAL CODE. 


398 


[i860 : Act XLV, 




rooving &c ; a land-nTark servanr'/Tr authority of public 

6«d by pcbl.c .mho,- S “ a,t 1^’’ f ‘ 

thcd whh “ “ball bo puo. 

mipHoo for a term which marL,„„^’P'“°'’°'““' ‘l'>- 

With both. ^ xtend to one year, or with fine, or 


with both. 

Cases. — 8 A L r 02 c - » A I r < 

second class. ^ "‘agistrate or Magistrate of the first or 


435. 


Whoever commits mischief kw a 
_M.«h,.rhyS„o,„pi„ .Ubstanco, mtLdmc To cT explosive 
. to cause, or knowing 


pbMrwTTh”'"h®a';,'ir?Lety“c«T/ 
”r oorh„“drcd"' rS.rVr° ‘7'’°:.'’' 

prodQM) ten ropeea. ( where the ornr,^,,/.. _ upwards, or 


-F-— w. upiraros, or 

been inserted by Ace 18 If , ,82 s. !o® section the words quoted have 


intention 

Knew himself to be IiUpT,. fn'schief. but either intended pr 


knew himself to be ■■mischief.'' but 

there S“' '“>.»r d’.mase’m'th'c 




“.t"”Pk Sh.ri “rS!? ""titr section 417. 


. the offence proiek „”“"r he conv.c.ed ^ideT'oeTtioT 4“”/ 

Spn*T3]"]fo%Tr';ot39r‘^l£r‘^^^^^ 

toh under th.s section a, S as Mnnol be convicted 

1 H. ‘because when, in the 
•P 'cable to the same act of 
■ . «o be awarded unless it is 

. _ ' ' . different where 

different species, it B 'h"c,“m ‘'■sth cc^TmeS's 

^.-cf=?“[.=--CP8..»h,e-fva™,,-B^ 

Magistrate of 
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436 . Whoever commits mischief by fire or any explosive 
Ml ch.,.f fi ' I subslaoce, intending to cause, or know- 
s>»e sQbstanM with' Imenc thereby 

to desttuy house, Ac. cause the destruction of any building 

which is ordinarily used as a place of 
orship, or as a human dwelling, or as a place for the custody of 
property, shall be punished with transportation for life, or with 
pnsonment of either description for a term which may extend 
to tea years, and shall also be liable to fine. 

—This highly penal provision is for the punishment of the 
® -^35 when such offence is attended with the aggra* 
hf,..r5 ‘i'^'^'^tn^ance, that the offender contemplated the destruction of a 
worship, on place used for the custody of property. The 
lowest classes are placed on a level with the 
thp riicr^.i valuable dwellings of the rich . and it is left to 

between case” f distinguish in awarding punishment 

inconsiderable ' ** 

stood to mean a « 

but, or tempera .• . net a mere 

P.R. i;a3CV . See also 7 

app\iMble^where ^ Section 285 is not 

cent Tn •i„.k* *be accused is wilful and not rash or negli* 

A mkn m,v may be applicable Rat. Un Cr. C 126. 

such cases^it '^'S'^bief in certain cases on his own property In 

bouse will be nnnf.kfki «a“«'ng mischief by fire to his own 

bv fire the section If death or hurt is caused 

the human hn.1 punished under the chapter of offences against 

J99 WhiDoin^ ifacfi/ierso», 398 , see also 8 Ind Cas. 

sible. lo sentence under this section is not permi>- 

pound°bl^£?r® r,^®’''Cogi**2able— Warrant — Not-bailable — Not-com- 
^‘^/^ble by Court of Session 

noever commits mischief to any decked vessel, or 
Muchief With Intent vessel of a burden of twenty tons 

destroy or mike onMfe a Upwards, intending to destroy or render 
rf'bed vessel or one of so unsafe, or knowing it to be likely that 
* '’'cc*'- he will thereby destroy or render unsafe, 

r • . . *bat vessel, shall be punished with imprison- 

*'tbef description for a term which may extend to ten 
years, and shall also be liable to fine, 

““flecked vessel of any sire, however small, and such un- 
vsseU as the large river craft of Bengal and the of native 
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vessels engaged in the coasting trade and otherwise on the 
coast of India, appear to be meant. If life is endangered the offender 
may be dealt with under the provisions of the preceding chapter. — 
gan and Macpherson, 399. 

Procedure — Cognizable — Warrant— Not -bailable — Not-compound- 
able— Triable by Court of Session 

I 438. Whoever commits, or attempts to commit, by fire ot any 
explosive substance, such mischief ** 
Punishment for the mis- described in the last preceding section, 
ft”" transpoiutioa ta 

explosive subswnce. bfe, or with imprisonment of eyn®* 

description for a term which may exlenn 
to ten years, and shall also be liable to fine. 

Example.— If A. having insured his ship, voluntarily causes or 
attempts to cause it to be set on fire and destroyed with the intentwn 
of causing damage to the insurer, he has committed an offence punish- 
able under this section, although the vessel may be his own property.-^ 
Morgan and Macpherson, 399 

. Procedure —Cognizable— Warrant— Not-bailable—Not-cotnpou"^* 
able “Triable by Court of Session. 

439. Whoever intentionally tuns any vessel aground or 
ashore, iotending to commit theft of 
panirbmeflt fot inten- ptoperty contained therein, or to d**' 
.'gToS oJ“” Sr, ’«"h boow'lr misappropriate any such property, 
imenc to commit theft, Ac or with mtent that such theft of miy 
appropriation of ptoperty may be _ com* 
mitted, shall be punished with imprisonment of either descript|on 
for a term which may extend to ten years, and shall also be habl* 
to fine. 


' Soopo.—The sense in which the word "vessel" is here o^ed •* 
explained 'by s. 48. In rhe great navigable rivers of Bengal 
probably elsewhere, the crews of river craft, acting ' in league wim 
persons on shore, sometimes run their vessels aground or ashore, ana 
thus enable their confederates to plunder the cargo Morgan and Mac- 

pherson, 399 

Procedure. — Cognizable — Warrant— .Not-Bailable — Not-compou"®* 
j^jle_Xriablc by Court of Session. 


44Q. Whoever commits mischief, having made prepaf**'°® 
'* Mischief committed after for Causing to any person death, or hurt, 
■preparation made for caoj- or wrongful restraint, or feat of death, otoi 
tne death M hart. b\«t, ot of wrongful restraint, shall be 
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punished iritb imprisonment of cither description for a term 
svhich maj extend to dve yeais^and shall also be liable to fine. 

Procedure.— Cojjnizable— Warrant-Bailable — Not-compoundable — 
Triable by Court of Session, Presidency Magistrate or Magistrate of the 
first class. 

Of Criminal Trespass, 


441 . Whoever enters into or upon property in the possession 

.......... of another with intent to commit an 

t.riiixiDS] tre5*pass. ^ ........ 1. 

ocTence, or to intimidate, insult, or aanoy 
any person in possession of such property, 


or, having lavrfully entered into or upon such property, unlaw- 
fully remains there vritb intent thereby to intimidate, insult, or 
annoy any such person, or with intent to commit an offence, 
is said to commit “Criminal trespass." 


Of Criminal Trespass. — ^The subslantne effences which the Code 
makes punishable under this head of the chapter of offences against 
property, considered by themselves, are such as might be visited with a 
light punishment i but when they are attended with aggravating circums- 
tances and above all when they are viewed in relation to some other 
offence, as murder, theft etc . the commison of which is the mam object 
of the offender, they become grave offences The criminal trespass, in 
whatever form and whether aggravated or not, if it is preparatory to the 
commission of an offence against person or property, deserves severe 
punishment, "Criminal trespass.” the offence which is first defined and 
punished, enters into almost alt the subsequent offences which are con. 
tamed under this division Those penal provisions m fact punish this 
offence with various degrees of punishment when it is attended with cer- 
tain aggravating circumstances. The trespass ma^ be aggravated by the 
way in which it is committed or by the end for which it is committed.— 
Morgan and Maepherson, 400. 


Blvieion of the chapter. — The division ibegins bv defining the 
offences of (i) criminal trespass , (») house-trespass , (3) lurking house- 
trespass , (4I lurking house trespass by night , (5) house-breaking . (6) 
house-breaking by night. The definition of the lower of these offences 
includes all cases which are within the definition of the higher offences 
The four last-named offencss are house-trespasses, with different circums- 


®l®tlnguiBMng nature oftbe crime— But the offence itself is to^.' 
be distinguished from those previously noticed, inasmuch as it does not 
a6 
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necessarily imply dishonesty, fraud or deceit. The criminal trespasser 
whose object is "to intimidate, insuU or annoy,” for instance, has not 
necessarily any design against the property of the sufferer ; perhaps his 
object is only a frolic Ibid, 400. 

Scope.— In this definition the entry and the intention with which a 
person enters are essentials. The Utter part of the definition makes 
unlawful continuance on property equivalent to an unlawful entry, the 
intention being criminal — /4irf. 401. Unlike several sections of the 
code where mem rea consists in intention or knowledge this section 
requires that the accused should either unlawfully enter upon property of 
another or having lawfully entered thereon continued to remain unlaw- 
fully with intent thereby to intimidate, insult or annoy the person in 
possession of such property or with intent to commit the offence. loo Ind 
Cas 829=28 Cr. L. J.349=»A. I. R. 1427 Smd. 159 A trespasser cannot 
acquire possession by the very act of trespass, A true owner can re- 
enter but he must not use more force than b necessary. AIR *9?® 
P. 124. Unlawfully entering on the property and continuing to remain 
there IS a continuing wrong. A. t. R. 1928 P. 124. This section does 
not require the land to be in the actual possession of the complainant. 
1928 Bom. sst. 

Eatry into or upon property.— "Property” here, must from the 
nature 01 the provision, mean corporeal property, either land or a build- 
ing, tent or vessel ; and possession would seem to mean actual occupa- 
tion as contradistinguished from a constructive possession, or still more a 
vacant possession. U would seem, a person entitled to a right of way or 
other incorporeal right is not a person in possession of property within 

this definition and that there can be no criminal tre^ass "into or upon” 

such, property — Morgan and Mac^herjon, 401. The complainant in a 
prosecution for criminal trespass must be in physical, as opposed to 
juridical or constructive possession. 10 Bur. L. T 77 ; 17 Cr. L. j. 378 > 
67 ,Ind. Cas. 618, 74 Ind. Cas. 856 , 74 Ind. Cas. 534, 16 A. L. /■ S®* > 
12 A L. J. 151 j 5 P. R. 1886, Cr. 

iCoostructive entry upon property by a servant is not an entry within 
the meaning of this section. To constitute an offence under this section, 
there must be an actual personal entry by the person accused. ? L. d. B* 
278-S Cr. L. 3.415- 

Intention.— The intention constitutes the entry uiminal. Merely 
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A mere knowledge that the trespass is Hkely to cause insult or 
annoyance to the owner of the property does not amount to an intent to 
insult or annoy within the meaning of this section but where the trespasser 
knows that his trespass is practically certain in the natural course of 
events to cause insult or annoyance to the owner of the property, it is 
open to the Court to infer an intent to insult or annoy. It is a question 
of fact whether this presumption of intent is displaced by proof of any 
independent object or the trespass. 33 M. L, J. 729 (F. B » . 82 Ind. Cas. 
*49,47 All, 855«-26 Cr L J. 1*73 . A- 1 . R. 1925 Nag. 3d. The 
essence of an offence under this section is the intent m committing the 
trespass and merely to trespass is not ordinarily an offence. It must be 
proved that some criminal intent was present in the mind of the accused 
and it does not at all follow that because an act is unlawful and is one that 
the civil law will restrain or (or which it will compensate the inj'ured party 
in damages, it is necessarily criminal. 81 Ind Cas. 351 ; 75 Ind. Cas. 
292. See also 41 M. 156 , 47 Ind. Cas. 77 ■ *3 C L. R. 212? 8* P. R. 
*906 Cr , 13 P. R. 1908 Cr 

With intent to annoy.'^-A person entering another's house after 
having taken all precautions to avoid discovery cannot be said to have 
entered with intent to cause annoyance to the persons in possession. 
87 P L R 385. 

Itematna ttiera, etc.— If a person enters into property in the posse- 
ssion of another or remains there with an intent other than to intimidate, 
insult or annoy him or to commit any offence but with the knowledge that 
his act IS likely or eertain to cause annoyance or insult to the person in 
possession he IS not guilty of criminal trespass 33 M L J 729 (FB.J. 

Any person la poseessioa.-The words “any person in posses- 
«sion" do not mean only a complainant in possession there oeing no autho- 
rity for taking the offences of mischief and criminal trespass out of the 
ceneral rule which allows any person to complain of a criminal act 23 C. 
w. N. 425 ; see also 49 Ind Cas 99. 

Bona-fldo — Where the accused have acted bona-Jide, there was no 
question of criminal trespass 1924 Mad 862 20 Ind Cas 219; 15 Ind. 
Cas 317 . 12 A L J 790 . 27 A 296. 

442 . Whoever commits criraioa) trespass by entering into or 
IIoQte.ttetpxM remaining in any building, tent, or vessel 

used as a human dwelling, or any building 
used as a place foe warship, or as a place for the custody of pro 
petty, IS said to commit ‘‘house trespass. 

Extlanalion . — The introduction of any part of the criminal 
trespasser's body is entering sufficient to constitute bouse trespass. 

surrounded on the front bv * mud 

wau with no roof over It nor any door or gate-way is not a bulling oc^ 
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house within the purview of this section 49 Ind. Cas 864 ; 4 L. B. R- *4 j 
but see 55 P. R 1879 Cr. But a thatched hut is such a building. 36 Ind, 
Cas. 584. See also 9 P, R. 1887 Cf. Entry into a cattle pan is not an 
offence under this section. 28 P. R. 1905 Cr. Entry in the enclosure is not 
house tespass. 1928 All. 607 ; 1929 Mad. 135 

PoasesBioD. — There cannot be any conviction under this'section where 
the property is not in the possession of the complainant and where the 
accused had no intention of annoying him. 17 A. L. J. 334. 

Custody of property.— 5 N. W. P. 307. 

Injury, annoyauco eto — An accused who had no intention of 
causing annoyance to any one and took measures to avoid it cannot be 
convicted of an offence under this section even thongh a feeling of anno* 
yance be the inevitable consequence of being found out. 5* Ind. Cas. 
274. In order to constitute an offence there must be an intention to inti- 
midate, insult orjannoy any person m possession. 81 Ind. Cas. 716;* 
Bur. L. J. 17 , A. W. 1882, 224 , 20 C. 65 Intention as to use particular 
structure depends upon particular facts 1929 Smd. 17. 


Bona Add claim.— An entry into a house in assertion oXtKbonafdt 
claim of tight cannot constitute criminal trespass which requires an intent 
to commit an offence or to intimidate insult or annoy any person in 
possession 1923 P. 167 ; see also 75 Ind. Cas 353(2)1 rsA.L J 808 » 
18 P. R. 1888 Cr.. 16 C. W N. toc^ . Rat Un. Cr C. 390. 

443 . Whoever commits bouse trespass baviag taken precau* 

to... .r«p.« "> hou.e.trMp.« from 

® some person who has a ngbt to exclude or 

eject the trespasser from the building, tent, or vessel which is 
subject of the trespass, is said to commit ’'lurking house-trespass.’* 

444 . Whoever commits lurking house-trespass after sunset 
bouK-lrcp... “d before .unrissi, .aid to commit "lurk- 

nighl , trespass by nighU” 


Notes. — Vide 4 W. R. Cr. 19. 


jTtrtl—M be enters or quits through a passage made by bimselff 
or by any abettor of the bouse trespass, in order to the committing 
of the house-trespass. 
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Secondly.— ll he enters or quits ^ through any passage not in- 
tended by any person other than himself, or an abbettor of the 
oS’ence for human entrance; or through any passage to which be 
has obtained access by scaling or climbing over any wall or 
building. 

Thirdly . — If be enters or quits through any passage which he or 
any abator of the house-trespass has opened, in order to the 
committing of the house trespass, by any means by which that 
passage was not intended by the occupier of the house to be 
opened. 

fourthly —If he enters or quits by opening any lock in order to 
the committing of the bouse trespass, or in order to the, quitting of 
the house after a house trespass. 

fifthly.— \{ he effects his entrance or departure by ‘using 
criminal force or committing an assault, or by tbreatiog any person 
with assault. 

Sixthly.— U be enters or quits by any passage which he knows 
to have been fastened against such entrance or departure, and to 
have been unfastened by himself or by an abettor of the house- 
trespass. 

£xfilanalton.— Any out-house ot building occupied with a bouse, 
and between which and such bouse there is an immediate internal 
communication, is part of the bouse within the meaning of this 
section. 

/llustrafions. 

(a) A commits house-trespass by making a hole through the wall of 
Z's house, and putting his hand through the aperture. This is house- 
breaking 

A commits house-trespass by creeping into a ship at a port-hole 
between decks This Is house-breaking. 

. (0 A commits house-trespass by entering Z’s house through a 
wandow This is house-breaking. 

(<J) A commits house-trespass by entering Z’s house through the 
door, having open a door which was fastened. This is house-breaking. 

(e) A commits house-trespass b> entering Z's house through the 
door, ha\ mg lifted a latch by putting a wire through a hole in the door. 
Inis IS house-breaking 

. C/ ) A finds the key of Z’s house-door which Z had lost, and commits' 
rmuse-tresposs by entering Z’s house, having open the door with that key. 
^his IS house-breaking. 
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“ (^) Z is standing in his door<way. A forces a passage by knocking 
Z down, and commits house-trespass by entering the house. , This i 
house-breaking. 


{h) Z, the door-keeper of Y, is standing in Y's door-way. A commit: 
house-trespass by entering the house, having deterred Z from opposing 
him by threatening to beat him. This is house-breaking. 

WoteB.— The offence of outragin|^ a woman’s modesty not beinj 
• *■ *■ • 1 • jmmit that offenct 

■ ' f . 146—26 Cr. L. J 

.: : • entrance into the 

- '.J. 

■ , , . Jtters were merelj 

closed. 66 Ind. Cas. 422-23 Cr L. J. 278 
Illustration (a).— Vide 4 Lah. 399. 

446 . Whoever commits bouse breaking after sunset au^ 
Hoate-breaking by before sunrise is said to commit " bouse- 
night breaking by night.” 

Notes.— Effecting an entrance into a house at night by scaling a wall 
constitutes house-breaking by night. 2 W. R Cr. 6;. When the door 
of a house was found broken, an offence under this section was commit- 
ted. 4 W. R. Cr. 19. 


447 . Whoever commits crtmioal trespass shall be punished 
fo, r‘;'‘ tapriso-mem of eitbsr description 

Uespzss ^ which may extend to three 

mootbs, or with 5 ne which may extend to 
five hundred rupees, or with both. 


, Possession.— For a conviction under this section the finding on the 
point as to who was in possession of the land in dispute is necessary. 45 
Ind Cas. 677. Lessee of a District Board road lor collection of tolls is 
not in possession of the road. 55 Ind. Cas 721. Where possession is 
permissive at its inception subsequent refusal to move does not amount 
to criminal trespass. 26 P. L. R. 247. 

Intention. — It is not necessary that intimidation, insult, or annoy- 
ance should be the primary intent with which the entry is made.* It is 
sufficient if the intent to commit one or other is involved in the action. 
The presumption is against a person entering on property in possession 
of another svithout that others' consent except in strict accordance with 
law. U. B. R. (l892“i8g6) Vol. 1 . 264. There must be an express finding 
that the accused intended to cause annoyance for a conviction under 
section 448. lot Ind Cas. 457— *8 Cr. L J 425-8 A I.C. R.50. 
Where a decree-holder tries to get possession of land by arbitrary means 
he commits criminal trespass. A. 1 . R. 1928 Nag. 79. Intention must 
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be proved before recording a conviction under this section. A. 1 . R. 
1928, All. 671 - 

Casee.— 8 Ind. Cas. 219; n A. L. J. 340 ; 30 Ind. Cas. 455 ; 5 Cr.L. 

1 At8 , I Weir. 721 ; 23 Ind. Cas. *487 ; 15 C. W. N. 224 ; 29 P. R. 1882 

ir ; , P. R. - t3 n -c. r> 

1907 Cr , 18 
238 , Rat. Un 

2 C 354 : » ' 

0892—1896) 

(1892—1896' 

App 62 , g'V 
6 i 18 W. R 
II W. R. Cr. 

A.W N. 188 
W. N. 1002, 

5 X Rat. un, 

26 3 M 178 • • • 

$12 . 1 Weir 

I Weir 5^ , 0 I'-i* you , o wn. 3.570: 00 iiiu. uas. 35/ ; A. t. 

R. 1923 Oudh, 50 j 8 Lah. 331 j 52 M. L. J. I 43 » 

Procedure —Cogni<able.—>Summons.— Bailable.— Compoundabte.— 
Triable by any Magiatrate 

448 . Whoever commits bouse<ttespass shall be pooisbed with 
„ . , ^ imprisooment of either description for a 

"ra «!■«>■ “»T "> I«'. »' 

with doe which may extend to one thousand 

rupees, or with both. 

Cases.— 30 Ind. Cas, 834; 138 P. L. R. 1904: 21 M. L.J. 781; 
9 ind Cas 895, 14 P L. R. 1901; U. B. R. (1S97— 1901) Vol. I, 
350 ; I Weir. 528 | I Weir. 537 ; 16 C. P. L. R. 182 ; 3 Ind. Cas. 695 ; 4 
C. L J 169 : Rat bin. C. C. 328; 88 Ind- Cas. 725 ; A. I. R. 192$ Pat 
167 • 

Honee* trespass —To constitute the offence of house-trespass it is 
that an entry should have been affected into the nouse cr 
building. Mounting the roof cf a house »»lh intent to enter the house 
is not house-trespass nor even an attempt to commit house-trespass but 
a preparation for the offence of house-trespass. 12 Dur< L. T. 
*22. Entry on a verandah does not amount to house-trespass. 26 Ind. 
Q^*®’^3no^^seeal50, 15 p. R. ipoyCr.; see f Weir 524 ;Rat. I 7 fu 

Intention .x-, i. 


the II 
Ttiabiv; 
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449 . Whoever commits bouse>lrespAss io order to the commit* 
llouse.tiejpas* In order ting of any offence punishable with death 
to commit od^ence pQDit* shall be punished with transportation, for 
liable wiib death jjfe, or with rigorous imprisonment for a 

term not exceeding ten years, and shall also be liable to fine. 


Morgan and Machpersan, 404. 

In order to the committing —The intention and design is the 
commisswn of an offence. To bring the offender within these serere 
• . k* > j j > r ...L.. than 

] . nishable 

of the 

, . • • of proof 

, . • • s, in the 

• . ' • . I . 

evidence will suiHce for a conviction under this section.— 'kfbrgan aud 
Maephtrson, 405. 

Procedure —Cognirable— Warrant— Not-bailable— Not*compound- 
able— Triable by Court of Session. 

ASO4 Whoever commits bouse-lresspass ia order to the comm* 
Hooje.tr«sp*« io order ?“7 offence punishable with 

to commit offence pnaiifa* traDspoitatloo for life shall be punished 
able with trsosportscion with ioprisoomeat of either description 
for a term not exceeding ten years, and 
shall also be liable to fine. 

Proceduxa.— -Cognizable-VVarrant'Not -bailable— Not-compoundable 
-Triable by Court of Session. ' 


451 . Whoever commits house-tresspass in order to the com- 
mitting of any offence punishable with 
Ifoose-tresf«s 10 order itnnrisoameot shall be punished with 
imprisoo^ntof either dereriptha for . 
term which may extend to two years, and 
'shall also be liable to fine; and if the offence intended to be 
committed is theft, the term of the imprisonment may be extended 
"to seven years. 
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g _jf {he entry m a house is made with the coonsent of the 

owner and possessor of the house, no offence under this section can be 
deemed to have been committed isCt. L. J 351. Where the accused 
was found in the complainant’s house at night, having gone there with 
the intention of visiting the complainant’s daughter-in-law, a woman of 
loose character, and probably with her connivance, held that he was 
not guilty of an offence under s. 456. See also 19 A. 74; 20 Ind. Cas, 
d22 r See also i Weir. 534. In order to constitute an offence under 
this section all the facts necessary to constitute the offence of simple 
house-trespass must first be established and it must be further sho\vn 
that the house-trespass was committed for the purpose mentioned in 
this section 41 A. 587. 

Cases — Rat Un Cr. C, 484 , 7 Cr. L. J. 230 ; 8 P. W. R. Cr. iptt; 
60 Ind Cas 666 , 26 Cr U J. 1343 6 Lah. L. J. 578J, t$ Cr. L. J> 351 ; 
59 Ind. Cas 550, 20 Cr. L. J. 347— 50 Ind. Cas 827. 

Prooedure.— Cognizable —Warrant —^Bailable — Compoundable with 


isl aim iiiu uass. 

4S2 Wbosver commiti bouse trespass, bayiog made pre* 
, paratioQ for causioz butt to aoT person^ 

p"-". ’"p.ps- 

« wtoBgfalfestrwnt. *^1*? restraining any person, or for putting 
any person in fear of hurt, or of assaults, 
or of wrongful restraint, shall be punished with imprisonment of 
either description for a term wbicb may extend to seven years, and 
shall also be liable to fine. ^ 

Notes — Collection of lathies and brickbats on the property unlaw- 
fully entered is sufficient proof of threatening behaviour. 1928 Pat. 124. 
Where no further fact is proved than house-trespass a conviction under 
•this section is bad. 38 C. L. J.'l5i«2S Cr. L. Ind. Cas 292. 

Prooeduro^-Cognirable— -Warrant'—. Not-bailable— Triable by 
Court of Session, Presidency Magutrate or Magistrate of the first or 
second class. 

453. Whoever commits lurking bouse trespass or bouse* 
u, br,aU»| shall b» puni,h,d with impriaoD- 

house-(t«p»H or hoosi^ “'f'* description lot A term 

breskinc, srhicb may extend to two yexrs, and shall 

also be liable to fine. 
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Procedure.— Cognizable— “Warrant — Nol-ba liable— Not-compound^ 
able— Triable by Presidency Magistrate or Magistrate of the ist or 
Ind class. 


I 454 . Whoever commiti . lurkiog bousc'trespass or bouse* 
- breaking in order to (be committing of 
Lurking house-tresfMss or gjjy ofTence DUDisbable with imprison* 
house-breaking in order to ‘.u :w.nrt«nn^ 


commit offence punishable »*t_*j .. > 

with imprisonment. ' nient of either description for a term 
' which may extend to three years, and 
shall also be liable to fine; and if the off'ence intended to be 
committed is theft, the term of the imprisonment may be extended 
to ten years. 


meot shall be punished with imptisou*- 


Notea.— Any such trespass. In order to the committing of any offence 
punishable with death or with transportation for life is punishable by sec- 
tions, 449, 450 —Morgan and ifacpherton; see also 8 M, H. C R* App* 
65 see for cases loo Ind. Cas 130*28 Cr. L. J. 348*1927 Mad. 343 ' 

A. 146. 


Procedure.— Cognizable— Warrant— Not*bailabIe— Not compound- 
able— Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first or second class. 


' 455 Whoever commits lurking house-trespass or bousS'bresk- 
Lurking hoo»«.tfeipa« or ‘Qg. having made preparation for causing 
house-breaking after pre* hurt to any person, or for assaulting any 
pataiioD for hurt, asjaalc person, or for wrongfullv restraining any 
or wroncful restraint. 1 ...4-*.. . . . • -f 


1 . ' ' 

ten years, uuu suaii uisu ue riauie to uue. 

Notes — ^The offence of house breaking is complete when entry into 
the house is effected. 3S Cr. L. J. 554*103 Ind Cas 490*1927 All- 535 ’ 
Frocednre. — Cognizable — Warrant — Nol-bailable — Not-com pound* 
able — Triable by Court of Session, Presidency Magistrate or Magistrate 
of the first class. 

456 . Whoever commits lurking house-trespass by night, or 
p™shn.it for lo.klog bouse-brcaliog by night, .hall be punished 
bonse-trespass ot bouse- With impiwonment of either desciipuon 
breaking ^ night. ^ for a term which may extend to three 
years, and shall also be liable'to fine. 

Intention— lo a prosecution for lurking honse-trespass by night 
tinder this section, the burden of prbwng what his intent was lies upon the 
accused. 39 A. 495 42 P. R. 1881. The presence of an accused m the 
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house at night show's his guilly mtentiofi and ills for him to rebut tho 
presumption. 13A. L.J. 615. See, also. 14 P, R 1883 Cr.; i M, 30 ; 
SOP. L R. 1919? 49 Ind. Cas. 103, To sustajn a conviction under this 
section it is not necessary to specify the intention in the charge. 4 Mys, 
L. J. 190. 

Panishment.— U. B. R. (tBgj-igot) Vo! I. 354 ; 14 C. P. L. R. t6. 

Cases.— 1 L. B. R. 3555 38 A. 517 ; aoC’.W. N. 1075,25 Cr. L. J. 
1186(2); 1924A 764; 2 Pat L. T. 140; 6 Pat. L. 7.585; 1929 All. 764, 
16C. W. N.696. 

Procedure. — Cognizable — Warrant— Not -bailable — Not-compound- 
abl— Triable by Court of Session. Presidency Magistrate or Magistrate of 
the first or second class. 


457. Wboevex commits lurltiog house-trespass by night or 
Lurking hoose-trespass or house-breakiog by night in order to the 
house-breaking by njghi committing of any offence punishable with 
in order to comnut offence imprisonment, shall be punished with im- 
ment, * * * imprison- pf,,oDme0t of either description for a term 
which may eatend to five years, and shall 
also be liable to fine ; and if tbe offence intended to be committed 
19 tbeft, tbe term of tbe imprisonment may be extended to fourteen 
years 

Adultery.— Where it was proved to the satisfaction of the court that 

have sexual inter- 

' * proved that he did 

• properly convicted 


To sustain a conviction under this section it is necessary that the court 
should be in a position to say which specific offence the accused intended 
to commit. 1 \Veir 533. 

,, CftlOB.— 6 Cr. L J. 378, 15 Bom. L R. 564 ; 32 P. L R. 1002 ; Rat. 
Un.Cr.C. 302 ; 24P. R. i9i4Cr., 34P R. i885 Cr.5 2 A. L J. 173; 
Rat. Un Ct.C.68g; 6H.M.C.App.2j U. B. R. (1892-1896), Vol. I. 

’1® D aSP.W.R 19K; 1 B. 214; 8 Bom. L R. 850; 

nit iV ^ S W. R. Cr. 49. II Cr. L. J 389? 4 P. L. R. 1905; 
^*-^"'Cf.C. 293, A. W.N 1882.224. U. B. R. (1897-1901) Vol I, 
I Weir 536 31 P, R. 1901 Cr. ; A. W. N. 18S6. 290; 
8 hnm t' » i 57 P R 1877 Cr . U. B. R. fi892.i836) Vol 1. 273 
rrT,^- L 9 P- P «8S» Cr . L. B. R. (1893-1^). 267 ; 13 P. R. 

*** ' 7 * Cas 247 ; J922 Nag27; 79 P. L. R, 
{®R ^ ’ 9*5 Cr , 39 Ind Cas.^g ! 27 P. W. R. 1917 Cr ; A, 

I.R t 92 sUh 22; 26 Cr L.):7 i 6. aOP.L.R 777; 7 Lah^L. 7.277. 
bM* — Cognizable-Warrant — Not-Baibble — Not-Compound- 

ofthTfir«or Court of Session, Prmidency Magistrate or Magistrate 
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4 S 8 . Whoever commits lutkiog house-trespass by night or 
L.rklng ot breaking by nignt, having made pre- 

boose-breaking by night paration for Causing hurt to any person, or 
after prepaiatioo for hart, for assaulting any person, or for wrongfuUy 
assaolt, or wrongful res- restraining any person or for putting any 
*''*"’*• person in fear of hurt, or of ' assault, or of 

■wrongful restraint, shall be punished with imprisonment of 
description for a term which may extend to fourteen years, and shall 
also be liable to Sne. , i 

Scope.— This section only applies to the house-breaker who actually 
has himself made preparation for causing hurt to any person or for assaul- 
ting any person or for wrongfully restraining any person and so "on, and 
not to his companions as well who themselves have not made such prepa- 
ration. 1923 Lah. J09. 

Cases.-6 Lah. L. J. 622. 

Prooedure.—Cogoitfthls—Warrant—Not-BaiUble—lsrot-compuund- 

able— Triable by Coort of Sessioo, Presidency Magistrate or ^ Magistral® 
of the first clasa. 


459. Whoever, whilst committing lurking bouse trespass or 
■Grimu. h.rt ««..d bousa-bteakiog, causes gtiesoui hurt to 
whitit coomicdog larking any person, or attempts to cause death or 
hOQieatrespass or houie- grievous hurt to any person, shall be pU' 
breaking. oished with traosportalion for life, or im* 

prisooment of either description for a term which may extend to 
ten years, and shall also be liable to fine. , ‘ 


‘ Scope.— This section provides for a compound offence the governing 
incident of which is that either ‘‘lurking house trespass” or "house- 
breaking” must have bean compleled, in order to make the person 
who commits that offence either by causing grievous hurt or attempt 
to cause death of grievous ‘hurt, responsible under this section. 
In other words, the causing of the gneyous hurt or the attempt to cause 
death or grievous hurt, must be done in the course of the commission ot 
the offence of lurking house-trespass or house breaking, and at the time 
when it is being committed. 8 A 649 . See also 13 C. P. L. R. 125. The 
offence of house-breaking b complete when entry into the house is effected 


554-A. 1 . n- ty^; A... ) j 

Procodure.—Cognlrable- Warrant— Not-bailable—Not-compounda. 

ble— Triable by Court of Session. 
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460 . r. — -I 

All persons , ^ «... 

uufLls ‘or hoase-1)reaki(<s tarily cause ot attempt to cause death or 
by night pantsbable where gtievlous hurt lo any pefson, every person 
death or grievoos hurt jointij concerned m committing such 
caused by one of ibem. lurking house-trespass by night or house- 
breaking by night shall be punished with transportation for life, or 
with imprisonment of either description for a term vrhicb may extend 
to ten years, and shall also be liable to fine. 

Scope. — This section is intended to provide for the punishment of 
persons who were jointly concerned in the commiting of the house-trespass 
or house-breaking altogether irrespective whether they were the persons 
who caused or attempted to cause grievous hurt 8 A. L.J. 575. The 
expression "at the time of committing house-breaking by night" must be 


ajLr 1. J. 104-65 lnd.Cas.628. 

Procedure — Cognirable— Warrant— f^ol-bailable—Not-compeunda*. 
ble— Triable by Court of Session 


461 . Whoever dishonestly or with intent to commit mischief, 
breaks open or unfastens, any closed 
DIsbonesily breaking open j^ptacle, which contains or which ho 
'p "ly" Wit™ <“ contain, ^ ptopetty, shall bo 

punished with imprisonment of either 
description for a term which may extend to two years, or with fine, 
or with both. 


Scope,— This section and the next section, though ranged under the 
head nf • • • scope of the definition 

attempt to commit theft 
.■ losed receptacle "Case, 
relating, to the offence 
: ».u^. .ait «w»u iLceptacIe" may include not 

only a room, a part of a room, or closet, etc , but a box or closed packing 
—“iforgan and ifacpherscn, ^oS 


m —Cognizable— Warrant— Bailable— Kot-compounda 

Triable by Pteaideucy Uagisttate «r Magistrate oI the Ut or 2 ud cl 
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462> Whoever, being entrusted with anv closed receptacle 
ivbicb coDtaias, or which be* believes to 
P'°P'“y’ wthout haring »»tho- 
person entrusted with ca4 *‘*7 0P«° ‘“6 Same, dishonestly, Of 

tody, with mtent to commit mischief, breaks 

' open' or unfastens that receptacle, shall 

be punished with imptiionment of either description for a term 
which may extend to three years, or with Sne, or with both. 


Procedure. — Cognirable— Warrant — BaiUble— Not-compoundable 
—•Triable by Court of Session, Presidency Magistrate, or Magistrate of 


'the 1st or and class. 


CHAPTER XVIII. 

■Of Offences bklatino to Documents and to Teadb or 
Property marks, 

j. 463. Whoever makes any false document or part of* a docu- 
_ ’ ' ment with intent to cause i damage or 

injury to the public or to any i person, or 
10 support any claim or title, or to cause any person ' to part with 
property, or to enter into^ any express or implied- contract, 'or 
*wiib intent to commit fraud, or that fraud may be 'committed, 
commits forgery. < 

POTgery.— The offence of forgery is committed when, by arcounter- 
Jeit, a document is falsely made to represent some other supposed 
' ' ' leception. The relation Which this 

■ ! of penal law may be thus stated. 

! intentions, assurances or directions 

by means of written instruments. 
’Upon the authenticity of smdi instruments, the security of many civil 
rights, especially the right of property, frequently depends; it- is 'there- 
fore of the highest importance to society to exclude the , numerous 
, frauds and injuries which may obviously be perpetrated by procuring 
ja false and counterfeited written instrument to be taken and acted on 
• r*-* -J .* ■ ■ by no means 

" ctually accom- 

istructmg such 
i is sufficient 
trisprudence to 
part of the 
Item is clearly 
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manifested by an act done in furtherance and in part execution of that 
intention. 

.u . e.i niy because the facts which it 

• , • • orged document. Where the 

■ purporting to be signed by a 

. ■ iim, a person to whom it is 

shown IS deceived, because he is induced to suppose that the fact certihed 
is accredited by the public servant whose certificate it pu^orts to be ; 
and he IS deceived in that respect, whether^ the fact certified is true or 


»>..ki u.j -.-.-j .v- a— .i» L. ''''nature, but by the 

* may therefore be 

e. And the docu- 
it IS false. Where 

money or other property IS obtained dishonestly by a document of the 
latter description, that is, where it is false merely as containing a false 
statement, or teptesentation, the offence of cheating, but not of forgery. 
IS committed. 

When a document, whether it is forged document, or a genuine 
j. I" < . . . order that It may 


oceeding taken by 
mislead the judge 
if fabricating false 


if fabricating false 

What oonstltatee forgery.— To constitute a forgery, the false 
document must be made— "with intent localise damage or injury to the 
public” or to arty class of the public or to any community. Forgeries of 
public securities, of the records of courts of justice, of registers kept by 
public servants, of documents certifying that a person has the requisite 
medical skill and fitness to act as a master mariner, or has competent 
-medical skill, etc , or of such documents as are mentioned in illustration 
0 ) and (i) of the following section, seem to come within these words. ■ 
“Or to any person.” Besides such documents as tend to a public 
or injury, every false document, by whatever name it is called, 
, which IS intended to cause damage ot injury to an individual, is included. 
Intent to defraud.— Tbe expression "intent to defraud” implies 
conduct coupled with intention f - — j.l— • -- • 

words "defraud" involves two ' • ■ . ' ; 

the person deceived that is mfrin • • ... 

1 ^ necessarily , deprivaiioii u( piupeiiy. 4.1 c. J. 
md. Cas. 534^26 Cr. L. J. <1574 In order to constitute forgery 
j document need not be intended to support a fabe claim or a fabe 
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nfi Ind Cas. 850-27 Cr. L J.994-A. I. R. 1926 Mad. 1678. In forgery 
the intent to defraud is essential A. I. R. 1926 Cal. 224- Ha man 
intends to gam an unfair advantage by deceitful means and uses a false 
document., for that, Haudulent 94 ^ 

. .—27 Cr. L., J- 

j . . <• . for supporting 

” C . 

“Or to support any claim or title.” Even if a/nanhas a leg^ 
claim or title to property, he sviU be gudty of forgery, if he «unt«feits 
documents in order to support it. Any false document P«>^P"‘’"fi® 
create, extend, transfer, or otherwise to support, a right or alleged ngnt 
is included. , 

“Or to cause any person to part with propery.” As orders 
or requests for the payment of money or delivery of goods, etc. 

“Or to enter Into any express or Implied contract.” As 
iwhen a man w induced to employ another m a certain capacity by forgeo 
documents respecting his qualifications.— .fl/orgou and Maepherton, see 
also 31 A. xt 3 ' • A TT n n 

For illustrative eases.— Vide 15 Bom. L. R. 708 j U. 
(1802-1896) Vol. 1 . 276; U. B R. (1892.1901) Vol. 1,356 {Rat* Hn. 

Cr. C. i». 

• ~ . - . ■ . offence bf forgery 

document or false pan 
questions are ‘‘(i) ** 
accused t (3) Was it 
lestions are answered 

48; JoC. L. R. 181. 

> a claim to property, 
eaning of this section. 


, Forgery committed for the purpose of defen^n^^o®| 

himself, does not 

25 A. 3 «* 


464 . A person is said to mal:e a false 

Making a false docnmenL document— ' ’ ’ ^ ' 


, Who dishonestly or fraudulently makes, signs, seals, or 

-rJnites’a document, or pait of a document, or makes any roar* 
Slnotinc the execution of a document, with the intention ot 
Musinc It to be believed that such document or part of a document 
Sis made signed, sealed, or executed by, or by the authority of, a 
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person by wbotn or by whose autbority be knows that it sras'not 
made, signed, sealed, or executed, or at a time at which be knows 
that u was not made, signed, sealed, or executed ; or . 

Steonaly'^Yiho, witboui lawful aulboiity, dishonestly or fraudu- 
lently by cancellatton or otherwise, alters a document in any 
material part thereof, after it has been made or executed either by 
bimself or by any other person, whether such person be living or 
dead at the time of such alteration ; or 

bo dishonestly or fraudulently causes any person 
to sign, seal, execute, or alter a document knowing that such 
person, by reason of unsoundoess cf mind or intoxicrtion, cannot, 
or that, by reason of deception practised upon him, be does not, 
know the contents of the dicument or the nature of the altera- 
tion. 

lUustrattons. 

(s) A has a letter of credit upon B for Rs to, ooo written by Z. 
A, in order to defraud B, adds a cipher tolhe »o,ooo and makes the 
sum t, 00 , 000 , intending that it'may he believed by B that Z so wrote 
the letter A has committed forgery 

<6.) A. without, Z’s authontv »<fixes Z's seal to a document pur- 
-'■** - ' • ' from Z to A, with the intention 

t ‘ obtaining from 6 the purchase* 

t 

Ic t A picks up a cheque on a banker signed by B, payable to bearer, 
but without any sum having been inserted in the cheque A fraudulently 
fills up the cheque by inserting the sum of ten thousand rupees A 
commits forgery. r 

<d) A leaves with B, h» agent, a cheque on* a banker, signed by 
A, without insetting the sum payable, and authorised B to fill up the 
cheque by inserting a sum not exceeding ten thousand rupees for the 
purpose cf making certain payments. 8 fcaudulently fills up the 
cheque by inserting the sum ol twenty thousand rupees. B commits 
forgery. 

f**) A draws a bill of exchange on himself in the name of B without 
Bs authority, intending to discount it as a genuine bill with a banker, 
and intending to take up the bill on its maturity. Here, as A draws the 
hill with ii tent to deccKe the banker by leading him to suppose that he 
had the security of B, and thereby to discount the bill, A is guilty 
of forgery. 

(/.) Z's will contains ‘these wtwds , **I direct that all my remaining 
property be equally divided between A , B. and C." A dishonestly 
scratches out B's narnet' intending that it may be believed that the whole 
was left to himself and C. A has coranulted forgery. / 

a? 
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' ■ • — 'able 

■ . • his 

. -ords 

ment 

jnto a blank endorsement B commits forgery. 

(/[ ) A sells and conveys an estate to Z. A, afterwards in order 
to defraud Z of his estate, executes a conveyance of the same •estate 
to B, dated six months earlier than the date of the conveyance to Z in- 
tending it to be believed that he had conveyed the estate to B before he 

t . ■ writes down a different 

epresenting to Z that he 
• snj, induces Z to sign the 

will.' A has committed forgery. . 

( / 1 A writes a letter, and signs it with B’s name without B's authorityi 
certifying that A is a man of good character and in distressed clfcutns- 


the forged certificate, and thereby to induce Z to enter into an expressed 
or implied contract for service. ' 

- £*piaKa<«on /.—A man’s signature of his own name may amount to 
forgery. 

, UlustratioiU. 


•I (a.) A signs his own name to a bill of exchange, intending that it 

may be believed that the bill was drawn by another .person of the same 

name. A has committed forgery. 

. ( i _) A writes the word "accepted” on a piece of paper, and signs it 

* ■ 1 - . - • • - le paper a bill of 

• • ' _ . 'as though it had 

, 'i ■ ' owing the facL 

I ■ • B is also guilty 

of forgery. 

I c ) A j)icks up a bill of^exchange payable to the order of a different 
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{«) A, a trader, in anticipation oC insolvency, lodges ejects with B for 
A's benefit, and with intent to defraud his creditor, and m order to give a 
colour to the transaction, writes a promissory note binding himself to pay 
to B a sum for value received, and antedates the note, intending that it 
may be believed to have been made before A was on the point of 
insolvency. A has committed forgery under the first head of the 
definition. 

Esplanatian g — The making of a false document in the 
name of a fictitious person, intending it to be believed that the 
document was made by a real person, or in the name of a deceased 
person, intending it to be believed that the document was made by 
the person in bis lifetime, may amount to forgery. 

IlluiiratioH. 

A draws a bill of exchange upon a fictitious person, and fraudulently 
iccepts the bill m the name of such fictitious person with intent to 
negotiate it. A commits forgery 

Prauduleatly.— An intent to defraud implies some thing more 
than mere deceit The advantage intended to be secured or the harm 
Intended to be caused need not have relation to property or be such as 
is implied in the term ‘ dishonestly”, but it must be some thing to which 
the party perpetrating is not entitled either legally or equitably There 
can be no intention to defraud where no wrongful result was intended or 
could have arisen from the act of the accused sS Ind Gas loj. To 
constitute a document a false document, it must be shown that it was 
made with such an intention as is implied m the term fraudulently or 
dishonestly A mere intention to deceive is not sufficient i Weir 54*. 
See also 32 B 768 , 28A 558,13 M 27,6c W. N. 382 , 2 J G 11/ 
L B. R (1894-19001,437,250 511 . 22 C 313 , 13 B 515 N ; 9 \V R 
Cr. 2o,6P R 1895 Cr Absence of intention to cause it to be believed 
that the document was signed by another person negatives offence 
52C.47 — 2gC. W. N 447a26Cr L J 40I In case of forgery, false 
date of execution and fraudulent intent are necessary element, A. I. R 
Rang. 1 17 

blaking a false document — A person makes a false document 
who aishoneslly or fraudulently signs a document with the intention of 
causing It to be believed that the document was signed by a person by 
whom he knows it was not signed 7 Ind Cas 176 The “making" of a 
dowrnem or part of a document, does not mean •'writing" or "printing" 
It, but signing or otherwise executing it. The falsity ' of a false document) 
consists in the document, or part (k a document, being signed or sealed 
with tM name or seal of a person, who did not m fact sign or seal it 8 
^ J . Such a document must be dishonestly or fraudulently 

made, signed, sealed or executed by the person who is charged and it 
must be made with the Intention of causing it to be believed that such 
•document or part ol a document %i3s made, signed, sealed and executed 
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not appear to have been kept to the regular course of business and does 
not contain entries that it ought to have contained, therefore, it cannot be 
acted upon in order to convict a person whose name appears therein as 
having received money, and it is quite a different thing to hold as a 
positive fact that that account book is forged In the absence of 'any 
other evidence, no prosecution should be allowed to be launched on the 
basis that it was forged, g 3 Ind. Cas s6«>27 Cr. L. J. i34o=A. I. R. 
1927 Pat. 47 ' 

Clauss (2).— A document which has once existed as a genuine 
document, may become •false document” by reason of some 
addition, or omission, or by the obht^ation of some material part. Vide 
' ■ " • obliteration of 

nee specifically 
;ems not to fall 

Clausa ( 3 )— A document may be a false document, although it is 
signed or executed by the person by whom it purports to be signed or 
executed. This happens, where a person [as in the case given in the 
illustration <i)] is fraudulently induced lo execute a will, or material 


Esplfluatloa ( 1 ) — It is a false document if the offender makes it 
falsely in the name of any other person, although that name happens also 
to be the offender's own name A man who makes a promissory note m 
his own name without any false description or addition and with an honest 
intention, if he afterwards uses or attempts to use the note, pretending 
that it IS signed by another person of the same name does not by this 
false repre->entation make the promissory note a “false document” It 


to induce another to give credit to it as genuine and authentic where it is 
f*lsc and deceptive A man who having conveyed land afterwards for 
fradulent purpose executes a document, purporting to be a prior convey- 
ance of the same land intends by this false aocument to obtain credit by 
deception, the document purporting to have been made at a time earlier 
than the true time of exeuction— J/orguR and Macplterson, 416 

Explanation (2)— If a man forges the name of another person real 
name of a deceased person, he makes a false document 
document is made for a fraudulent or dishonest purpose. It is none 
the less false, because the name used is a mere fiction — .Vorgan and 
Aiaephtrson, 416. / 
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Cases.— Entering previous paynients on the back of bill is not fofgery 
3 C. \V. N. *78. A charge of forgery cannot lie against a person whoi: 

forged name, i? C 

*1 '■ ledger, which con- 

of money had beer 

I . , . ,>aid. iVeW that the 

prisoner was guilty of forgery. 1 Ind Jur. N S. 46 The alteration of a 
date m a bound is an alteration in a material part thereof, although the 
alteration is not made for the purpose of saving limitation. 14 P- H. 

Cr , see also 3t \V R Cr 41 , 20 VV R. Cr. 49 . 4 L. B. R 46 s L. B. K 
{1893—1900), 266; 13 C. 349, 77 Ind. Cas 423, (1918) Pat. 36,41 
M. 589 , 43 Ind Cas. 82S , 3 Lah 373. 

False desorlptlon.— It would be going too far to hold that, when- 
ever the executant of a document attaches a false description to his name, 
he comes within the purview of this section But a false description may 
make a document a forgery when it is found that the ac<-used, by 
such a false description, intended to make out or wanted it to be believed 
that It was not he that ivas executing document, but a ficticjous person. <9 
M. L j 78. 


465 Whoever commits forgetjr shall be punished with tntpti 

teg.n-, »»”“«■“ o( eilher desenption for a term 

^ ^ which may extend to two years, or wiin 

fine, ot with both. 


' ’ ' ' ** where the dishonest or 

in s 464, is made out 

ilishmg, however clearly 

• * error might be used to 

' In cases under this sec- 

■ ■ , f an accused is that to 

which the Court must look and not some more remote and less probable 
intention A. W N *892, 243 , see also 16 Cr L J. 76 Clear proof i* 
required in a case of forgery It should be clearly shown upon whom the 
fraud was committed U D. R (1892 — 1S96) Vol I, 279. A document 
false in fact B when concocted to commit fraud completes the offence 
M. 90 F. R. 


Cases — 4 p. R. 1885 Cr , 10 W. R. Cr. 7 , 7 W R Cr. 23 ; 6 W ^ 
Cr. 41 i to 'V. R Cr. 23 , 6 W. R Cr. 78 . VV R F B. 71 { to W. R. Cf 
61 ; 2 A. L. J 444 I *3 M. 27 ; I Weir. 540 , 5 A. 22j ; 8 A. 633 ; 6 N. 
p. 56 ; 22 C. VV N. 572 } 26 Iitd. Cas 668 , i8 S. L. R 199. 
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should te perpetrated. Nor is a usin^ or uttering the forged document 


document when it became due, or even that he actually paid it and so 
prevented damage or injur},— ‘Aforgaw <z»d ilacpherson. 

Ppoc edure.— Non-cogmaablc-Warrant-Bailable-Not compoundahle — 
Triable by court of Session, PresideiKy Maglsfrate or Magistrate of the 
1st class. 


466 . Whoever forges a document purporting to be a record 
F..e..y .f,.co,dorCo.„ P>o«.dmgot or ,n a Comt cf Justice, or 
o. it public .,.,.1.,, St. » rtgiMet o( biitb, bapusm, natnage, or 
burial, or a register kept by a public ser* 
vant as such, or a certificate or document purporting to be made by 
a public servant in bis official capacity, or an authority to institute 
or defend a suit or to take any proceedings therein, or to confess 
judgement, or a pover*Qf-attorney, aball be punished with imprisen- 
isent of either detcnptioo for a teim which may extend to seven 
years, and shall alio be liable to fine. 


Slexsents of fraud or dlshoneatyr — The elements of fraud et 
dishonesty, as explained in the Penal Cede, must be present in the mind 
of the 8ccu<ed to bring hts case under this section aS C 434. Alter- 
ation of name and age in an education certificate and using it as 
genuine one with a view to obtain the official appointment constitute, 
in the absence of a satisfactory explanation, oflei ces under ss 466 and 
471 2 L. B P 316. This section is not intended to apply to cases of 

persons, who^e duty it is to make entries in 3 public book, and who 
knowingly make a false entry, but to cases where a certificate or other 
document is forged by some unauthorised person with a view to make it 
appear that it was duly issued by a public officer. 7 C L R. 356. 


Cases — 14 C 513 Bat Ur, Cr. C. 583; i Weir 541, Rat. Un 
Cr. C 83 , 77 Ind. Cas 835 , 86 Ind. Cas 993 , 3 Mys. L. J. 38. 

Procedure — Non*cognizable — Warranl-~-Not-bailable— Not com- 
poundable— Triable by Court of Session 

467 . Whoever forgea a document which purports to be a 
Forgicr} of valaabte valuable security ot a will or an authority to 
*0 adopt a BOO, or which purports to give 

autboiiiy to any person to make 01 transfer any valuable secuiit), 
ot to receive the principal, interest, or dividends tbercoo, or^ 
receive or deliver any money, moveable properly, or valuable 




i 860 : Acl XLV,] 


4*5 


IKDIAH PENAL CODS. 


contract and. in support of his request handed to him a closed envelope 
containing a letter alleged to be written by the Governor of the Punjab. 
It was proved that as a matter of fact the letter was forged by at the 
intsigation of J. Held on those facts, that it may be presumed that S 
wrote the document knowing it will be used to defraud W and on that the 
Magistrate rightly convicted S of the offence under s. 468 I P. Code and J 
of the offence^ under s. 46S read with s. 109 and ss 471 and 51 1 I. P. 
Code, namely of the offences of abetment of forgery and attempt to cheat. 
9 Lah. L J 103 — 101 Ind Cas. 493— 2S Cr. L. J 461 Forgery though 
a substantive offence, partakes the nature of an attempt. It is usually 
an act done in furtherance of some criminal design. If it can be proved 
that the purpose of the offender in committing the forgery is to obtain 
property dishonestly, or if his guilty purpose comes within the definition 
of cheating (section 136) he is punishable under the present section The 
intention of the forger may be fairly inferred in most cases from the con- 
tents of the forged document . — Morgan and Maepherton 

ProoedUPB. — Not-cognizable — Warrant— -Net bailable— -Not-com- 
poundable— Triable by Court of Session, Presidency Magistrate or Magis- 
trate of the first class. 


469. Whoever cocomits forgery, intending that the document 
forged abalt barm the rephtation of any 
party, or kouwiDg that it is likely to be 
used for that purpose, shall be punished 
with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to Qoe. 


Forgery lot (be parposes 
of harming reputation 


Scope — A, with the intention of harming B's reputation or knowing 
that what he does IS likely to have this effect writes a letter in imitation 
of B s hand writing purporting to be addressed to confederate m some dis- 
graceful and dishonest transaction and shows this letter to other persons. 

has committed this offence As to what written statements may be 
said to harm a person's reputation, the chapter (XXI 1 of defamation 
should be committed, Morgan anA Maepherson For a case under this 
section. ,Vide. 10 W R Ct Oi , 2 B. L R A Cr u 

^jocodure — Not-cognizable — -Warrant — Not-bailable — Not-com- 
poundable — Triable by Court of Session, Presidency Magistrate or Magis- 
trate of the first class. ^ & t. 

470 . A false document made wholly or in part by forgery is 
“A forged docomenL" designated *'a forged document ” 

471 . Whoever fraudulently or disbenestly uses as genuine 
Using a* genuine » forged a-y docoment which be knows or basrea- 

oocuraent believe to a forged document sha 

be punished in the same manner as if be ba forged such documeoL' 
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93 Ind Cas. 66 ; 27 Cr. L. J. 177 . 2/ Cr. L J. 994 ; 29 O. C. i j 7 A. I. 
C. R. 58 ! 1929 P- 60. 

Prooedufe — Non-CognliaWe Warrant. — Bailable. — -Not-Com- 

poundable — Triable by the same court^ as that by which the forgery is 
triable When the forged document Is a G P. Note. -Cognizable. — 


OToKne.t ILl, 'eoding that the same shall be uied for the 

Intent to commit a foigery purpose of committing any forgery which 
jnnisbvbU andet section would be pumsbable under section 467 of 
467. this Code, or with such intent has in his 

possession any such seal, plate, or other instrument knowing the 
same to be counterfeit, sbalt be punished with transportation for 
life, or with impriscnment of either description for a term which, 
may extend to seven years, and also be liable to 6ae. 

Scope —This section covers only the case of a counterfeit >0! an 
existing thing. 81 Ind Cas. 986 

Procedure.— Not'Cogmzable,— “Warrant.— Bailable.— Not-Com- 
poundablc-— Triable by Court of Session 

473 . Whoever makes or counterfeits any seal, plate, or other 
, . instrument for making an impressi-n, m* 

r;.,. "."’“'S >b« .he .,me ,h.ll be uled lor to 

intent to commit foigeiy pufpose of commming any forgery which 
panishabte aiher«vi$e would be punishable under any section of 

this chapter other than section 467, or with 
such intent has in bis possession any such seal, plate, or other 
inslTumeot, knowing the same to be countetfeit, shall be punished 
with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to hne 
Cases. — 13 W. R. Cr. 16 

Procedure — Not-Cogmzable. — —Warrant. — Bailable. — Not*Com> 
pQundable —Triable by Court of Session. 

47 4 . Whoever has in bis possession any document knowing 
Having potsession of do- the same to be forged, and intending ibat 
described m sec- the same shall fraudulently or dishonestly 
knowing be used as genuine, shall, if the document 
dingiooK^i is*Eenmne”* of the description mentioned IQ sec- 

. * tion 466 of this Code, be punished with im* 

pcisoQme&t of either descttplion for a term which may extend to 
seven years, and shall also be liadle to fine ; and, if the •’ 

IS one of the desciiption mentioned in section 467, shall be . 
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shed with transportation for life, or with imprisonmeat of 
description for a term which maf extend to sevea yaers, and shall 
also be liable to fine. . . . 

Gist of tbe ofl“ 0 noe.— To support a charge under this section iH* 

nece ' ' ■* - *he subject 

oftt ■ . faeforgefl; 

(3^ . • theysbo- 

■ lateacboi 

• s 466 or in s. 

R. tSfil Cr. 


\ot»coni pound- 


475 Whoever counterfeits upon or in the substance of *“7 
Couot«r/ertmff a dence maleruJ. any device or mark used for the 
or mark used for aaihentj. purpose of autbeniictting atif documco* 
ucine d'lcttmeni dsscri* described in section <5? of this Code, fots®* 
device or mirk, shall bs 

foaterial. used for the purpose of giving the appearan- 

ca of authenticity to any document lh®° 
forged or there ifter to be forged on such mitcMal, or who. with 
such intent, has in his possession any mitenal, upon, or in tbe 
substance , of which, any such device, or roitk has been connterW' 
ited, shall be punished with transportation for life, or with imprt' 
sonment of either description for a term which may extend W 
seven years, and sfaill also be liable to fine 

• Sops— To support 3 charge under the latter part of the section it i* 
necessary to ^rove(r)that the accused was m possession of the paper® 



476. Whoever coonteifeits. upon or in the substance oh 
CoonferWtlog device 0 / aof mstenal, any device, or mark, used 
nark a>«4 far aaihenilesi' for the purpose of autbeDticattog aof 
ting daee-neflts oihsr document other than the documents des* 
th.n iharj ih-rse described jp Section 467 of this Code, inteu- 

ding «,« «cl. or .MM 

naterhi. ,, ‘ used ftff the purpose of giving the appear* 
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aace of authenticity to any docnment then forged or thereafter 
to be forged on such material, or who, with such intent, has in hU 
possession any material upon, or in the substance of. which any 
such device or mark has beeo counletfeiied shall be punished with 
imprisonment of either descitption for a term which may extend 
to seven years, and shall also be liable to fine. 

Procedure — Not-cognira' le — ^ Warrant — .Not-bailable — Not-com- 
poundable— Triable by Court of Session. 

* 477 , Whoever fraudulently or dishonestly, or with Intent 
to cause damage or iDjury to the public 
Fraodo'eni caneelUiion, qj any person, cancels, destroys, or 

So“ir'» 

raloable seeoniy. Of deface Or stcretes or attempts to 

secrete, any docnment which is, or purports 
to be, a will, or an authority to adopt a son, or any valuable secu* 
rity, or commits mischief in any respect to such document, shall 
be punished with traospjrtauoa for life, or with imprisonment 
of either dsscnption for a term which may extend to seven years, 
and shall also be liable to doe. 


Soope.—The words "purports to be" m this 561*1100 make the law of 
India upon this matter what it has in a long succession of cases, been held 
to be in England. In order to constitute ai> ofTence under this section, 
it IS not necessary that the document must be stamped and receivable 
in evidence l Weir SS 3 > Where a document purports to be a valuable 
security under this section, the question whether it is invalid for want 
of consideration is immaterial. I WeT 554 . i Weir 553 To support a. 
prosecution under this section, the proof of the fraudulent secretion of a 
document is sufficient and it is not necessary to prove the validity of 
such a document. 97 Ind Cas 1054-27 Cr L J. 1230 

Procedure — -Not*cognizable — -Warrant — Not-Bailatle— Not-com- 
poundable— Triable by Court of Session. 


477 A. Whoever, being a clerk, ofEcer, or servant, or em- 

cleik, OfEcer, or servant, wilfully, and witb 
intent to defraud, destroys, alters, mutilates, or falsifies any 
book, paper, writing, valuable security, or account, which belongs 
to, or IS m the possession of, bis employer, or has been received 
by him for or on behalf of bis employer, or wilfully, and witb ^ 
to defraud, makes or abets the making of any false entry/ 
omits or alters, or abets the omission or alteration of, any 
particular from or in, any such book, paper writing, . 
security, or account, shall be punished with imprisonment 


( 
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section to allege a i »“®cieQt in „ 

particular perfon *0 defrauff"^ “"der this 

particular sSl" 5^an °1“f deS/d 'taming aSy 

en? ptn.cula, da, on which ih‘*“*o-'‘’ ‘Ire suhi-ct ‘V 

ot 0 han.:Xt'*:“ -■ «^'ir-?.el'“= " 


_erk '’‘'‘"'nitted. 

ihis section ha« k 

Soop,_„, “■'■'''i by Act III 

person charged r® satisK- th^ 

« °sLSror ofVeSror '''''°°*»’de«akes 7 ""“°"^ 

duties a_j and thoucrh hs. servant, whether r perform and 
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oosioal by the ledS "P?'/’’ b»ve beoi. 
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Trademarks Act, 1883 .--Stat. 46 and 47 Vtct. C. 57. 

Trademark — A mark to be a trademark or property mark must 
'be a mark used for denoting that the goods are the manufacture or the 

u — j — -ri,^ 1. — Itself, does not 

It should do so. 

, ■ • . goods with the 

• of proof of any 

transfer or assignment of the mark or of the former having succeeded 
to the business or the good will of the latter, is not sufficient to warrant 
a conviction for infringement o! trade or property mark. 27 C 776—4 
C. W. N. 423 The word "trade” taken m its ordinary acceptance does 
not include lendining money at interest. 22 P. R Cr 1903 — 14 P L R. 
•1903 The getup does not constitute a trademark. 2 L. B R 159 
^ods having the mark in question must be proved to be manufactured 
by complainant and to be reputed to be his manufacture alone 1928 
Cal. 235. 

479 - A mark used for deootiog that moveable property 
p , belongs to a particular per»oa is called a 

I p«T y-m r . property-mark. 

PropetlT-matk.— A ptopetty-maik. n intended to denote owner, 
ship over all moveable property belonging to a person whether it is 
all of one kind or different kinds & long as the person owns move* 
able properties hi> property-mark impressed upon them remains his, 
though any particular article out of it may, after such impression, pass 
out of his hands and cease to be his The function of a property-mark 
to denote certain ownership is not destroyed because any particular 
property on which it was impressed has ceased to be of that ownership, 
o Bom. L. R. 513 — 1 Cr L J 581. 

480 ’. Whoever marks any goods, or any case, package, or 
,, . , . . other receptacle contaming goods or uses 

ca„. pacluigs, OT DtbV Tecept.cl, 
vrith any mark thereon, in a manaer reasonably calculated to 
cause it to be believed that tbe goods so marked, or any goods 
contained in in any such receptacle so marked, are tbe manu- 
facture or meicbandiie of a person whose manufacture or merchan- 
dise they ate not, is said to use a false trade-mark. 

Cases.— 29 M. 5691 13 Ind. Cas. 927 ; 4L.B. R. 192; 10 C W. N. 
*07 : S° Ind. Cas. 165 ; 46 Ind. Cas. 402. 

481 , Whoever marks any moveable property or goods, or any 
Using a false property- case, package, OT Other receptacle contain- 
■mwk, isg moveable piopetxy or goods, or uses 

any case, package, or other receptacle having any mark thereon, i 
a manner reasonably calculated to cause it to be believed 
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purpose of denotiog that any goods are the manufacture or mercbaQ- 
dise of a person whose manufaeture or merchandise they are not 
or that they belong to a person to whom they do not belong, shall 
be punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both 

Procedure,— Not cognUable— SummoDs-Bailable— Not'compouod- 
able— Triable by Court of Sessions, Presidency Magistrate or Magistrate 
of the ist class. 


486 Whoever sells, or exposes, or has m his possession for sale or 
„ , , , any purpose of trade or manufacture, any goods 

»nh rio«”nI.riSt • cotmterfell ir.de.njatk or pro- 

-rnsrk or pfopertymailc. perty-coark affixed to, or itnpiessed upon the 
same, or to or upon any case, package, or 
other receptacle m which such goods are contained, shall, unless 
he proves— 


' ' ' against com- 

i time of the 
> suspect the 

genuineness of the mark, and 

(i) that, on demand made by, or on behalf of the prosecutor, 
he gave all the inforoatioo lo his power with respect to the 
persons from whom be obtained each goods or things, or 


if) that otherwise he had acted mnoceotly, 
be punished with imprisonment of either desciiptiou for a term which 
may extend to one year, or with 6ae, or with both. 

Counterfeiting trade mark. — I d order to prove that a trade 
mark is in imitation of anolber. It Is not oecessary that there should be a 
stsemWance In every case. It Is sufficlcDt W the resemblances are of such 
a nature — - ’ ■ , Bom. L. 

R. 732«s' ■ ■ ■ ■. , - - . - ered by 

the word ..... counter* 

felt proj- . . - . ■ 26 C. 

232«=3 C. W. N. 97. The onus u upon the accused to show that he 
comes within the exception. 8 C. W. N. 421, Counterfeiting a label falls 
”'thin this section. Bom. L..R. yX. See also 32 C. 431 5 A W. 
N. 1E97, 99 • 32 P. R. rgo2 Cr. No conviction under this section stands 
lor the use of another firm’s bottle Innocently and according to 
praciice. A l.R. 1928 Cal. 873. 

P dure.— Noi.cognirable— Summons — Bailable— 

able with Coutt’s permission— Triable by Presidency Magistrate, 

Magistrate 0! 1st or and class. 

28 




«86o ; Act XLV.J 


435 


INDIAN PENAL CODE. 


Expianation^Yox the purposes of this section and of sections 4896 
489C, sod 489D, the expression '* bank-note ” means a promissorf 
note or engagement for the payment of money to bearer on demand 
issued by any person carrying on the business of banking in any part 
of the world, or issued by or under the authority of any State or 
Sovereign Power, and intended to be used as equivalent to, or as a 
substitute for, money. 

Legislative changes,— Ss. 489A to 489D have been added by Act 
13 of 1899 8 . 7. 

Scope — A convictloQ ander this section cannot stand unless It is 
proved that the accused were performing the process or part of the pro- 
cess of counterfeiting a note l^ere no counterfeiting was done and where 


and not any other verb. 7 Lah. 8a>«37 Cr. L. J. P. L. R> 514. 

The ebleet of the legislature tn enacting the section Is to stop the circula- 
tion of forged note by punishing all persons who, Icnowlog or having reason 
to believe them to be forged do any act which could lead to their circula- 
tion. 7 Lah. 8 o» 37 Cr. L. /. 638—94 Isd. Cas. 414. A person who know- 
ingly sells a foraed note to aoother Is guilty under section 4S9B, whether 
the purchaser knows it to be forged or not. 7 Lab. 80-37 Cr. L. J' 
638-44 Ind, Cas 414 

Procedure.— Cognizable — Wanant— -Not Bailable— Not compound- 
able — Triable by Court of Sessions. 

489B. Whoever sells to, or buys or receives from, any other per- 
son, or otherwise IrafRcs in, or uses as genuine. 
Using u geoaioe for. forged or counterfeit currency-note or 

feBeT°no”r ot^*'b»”ki bank-note, knowing or having reason to believe 
ootu. ' ibe same to be forged or counterfeit, shall be 

punished wub tTanspoitalion for life, or with 
imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fioe. 

Scope.— To convict a man tinder this section for using a forged note 
V the possession of the note does not necessitate the explaining 

the fact of his possession but the prosecution must prove that he knew U 
to be forged when he passed It. 81 Jnd. Cas. 551. 

. . “Cognhable— Warrant— Not Bailable — Not compound- 

able— Triable by Court of Sessions. / 
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4890. Whoever has in bis possession any forged ^ or counterfeit 
currency-note or bank-note, knowing or having 


bclieve the same 'to be forged or 
notcj oT bank-notes. ^ counterfeit, and intending to use ^ the same as 
‘ genuine, or that it may be used as genuine, 

shall be punished wlih imprisonment of either description for a term 
which may extend to seven years, or witb fine, or with' both. 


’’ Procedure. — Cognizable— -Warrant— Bailable — Not cbmpoundable— 
Tiiabte by Court of Sessions. ' 

' ' 489D.' Whoever ' makes, or performs any part of the process of 
' I' I ’• making, or buys or sells or disposes of, or has 

Makicg o( 'posiessiag ' in bis possession, any machinery, instrument, or 
Instroments, or mkte- material for the purpose of being used, Of 
knowing or having reason 10 believe that it 
Botesorbank-notes. ' intended to be used, for forglug or counterisif 

' ing any currency-note or bank-note, shall be 

punished wuh transportation for life, or with imprisonment of ellbet 
description for a tetm which may extend to ten years, and shall ab® 
he , liable to dne. 

Scope.— Id order to establish a charge under this section what tbe 

f irosecuiion has to prove in the 6rst place, is that the macbinetyi 
ostrument or material found in the possession of the accused parsou 
Is such as would be used in the productioo of a counterfeit , note, and t‘ 
that is proved the next elemeot which is to be proved Is that the accuss® 
knew or intended that such article would be used for the purpose oi 
counterfeiting currency-notes, lo M. L. T loS. Possession of aiticis* 
sufficient In expert’s opinion to be counterfeit, without explanation o* 
the' same by the accused raises a presumption of dishonest Intention. 
A. I. R.'ipaS All. 759* 

Procedure.— Cognizable — Warrant— Not bailable— Not compoo®*^' 
able — Triable by Court of Session. 


, CHAPTER XIX. ; ■; 

Or THE Criminal Breach of Contracts of Service. 

490. [Breach of contract of service during a soysge orjouf' 
ney._Rcpealed by Act III of 19*5.] 



i 860 : Act XLV.] 


437 


INDIAN PENAL CODE. 


491. Whoever, being bound by a lawful contract to attend on 
Breach cf contract to or to supply the wants of any person who, by 
attend on and supply reason of youth or of unsoundness of mind, or 
wants of helpless of a disease or bodily weakness, is helpless or 
incapable of providing for his own safety, or 
of supplying bis own wants, voluntarily omits so to do, shall be 
punished with imprisonment of either description for a term which 
may extend to three months, or with 6ne which may extend to two 
hundred rupees, or with both. 


Appllcatloii,~Thls section does not apply to a person who is 
engaged only as an ordinary cook to a family and Is not bound by a 
contract to attend on or to supply the wants of any helpless person. 
Rat. Un. Cr. C. 354=Ct. Rg. 43 of 1887. 


principle.— ‘Persons who contract to take care of Infants, of the 
sick, and of the helpless, lay themselves under an obligation of a very 
cecullar kind, and nav. with ptoprietv. be punished If they omit to 

^>..1...-. .tal. J .. . 'T'W. - J .V jjjgy 

• • • • • • They 

. • • • • . • • lable to 

, .... _ . intracts 

the sanction of the penal law Report of the Law Comistssioners. 


492. [Breach of contract to serve at a distant place to which 
servant is conveyed at master’s expense. —Repealed by Act III 
of igas] 


CHAPTER XX. 

Of Offences Relating to Marriage. 

493 Every man who by deceit causes any woman who is not 
Cohabitation caused lawfully uariried to him to believe that she 1$ 
by a mao deceitfully in. lawfully married to him, and to cohabit or 
dueing a belief i.Tir. 
lul marrla; ■ ' 

desciiptic ‘ . ■ 

be liable to fine. ' ’ 

®®°P**~Tbe offence here made punisbable Is committed whee 
inan, whether married or unmarried. Induces a woman to become, 
she thinks, his wife, but In reality his concubine. The formof 
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marriage ceremony depends on the race or religion to which the 
persons cootracting the marriage may belong. When the races are 
mrxed as In India, and religion may be changed or dissembled, this 
offence may be committed by a person falsely causing' a woman to 
believe that he is of the same race or creed as ierself, and thus 
Inducing her to contract a marriage. In reality unlawful, but which 
according to the law under which she lives, Is valid. Suppose a petsoa 
half English and half Asiatic by blood, calls himself a Mahomedao or 
a Hindu and by this deception causes a Mahomedan or a Hindu 
woman to go through the ceremony of marriage in 3 form which she 
deems valid and to co>hablt with him, he has committed this oifence. 
A man who deceives a woman Into the belief that a certain ceremony 
which he causes to ,be (lerformed by some accomplice, constitutes 
a valid marriage and thus indoces the woman to co'habit with bits, 
be punished under this section— 'i/brga» and Macpherson, 433. 

Procedure— Not cognizable— Warrant — Not bailable^Not cooi' 
poundable — Triable by Court of Session. , 

494. Whoever, haviog a husband or wife living, marries id 
Marrying again du* case io wbicb sucb marriage is void by reason 
ring li/ecToe of bus* of its taking place during the ilie of sucb hus- 
band er wife. hand or wife, shall be punished with imprison* 

meat of either desctiptioa for a term which may extend to seven 
years, and shall also be liable to fine. 

Exeepihn —This section does not extend to any person wbosb 
marriage with sucb husband or wife has been declared void b; a 
Court of competent jurisdiction, oor to any person who contracts a 
marriage during (be life of a former fausband or wife, if sucb bus- 
band or wife, at tbe time of (be subsequeoi marriage, shall have 
been continually absent from sucb person for the space of seven 
years, and sbal) not have been beard of by such person as being 
alive wiibio tbat time, provided (be person contracting sucb subse- 
qaent marriage shall, before sneh marriage takes place, iDforzn the 
person with whom such marriage is contracted of tbe real state o> 
facts, so fat as the same ate witbio his or her knowledge. 

' Essentials— Where polygamy » not legal, the charge of blgacf 
requires to be supported by tbe following proof; (r) the first maniage 
/.• . V.. ........4 . age njDSi iherbe 

.... ■ , ■ 1 w eor husband was 

dlIacfJurson,A'i^' 

f ■' ■ males polyga®^ 

• ■ - of a woman. *® 

• . , f ■ i busbasd JWlnS» 
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f2l that she mariied durioe the lifettme of the first husband : and 

— -* ' — •' -‘'-3 taking place during 

• * belonged to a caste, In 

• fence Is committed. 7 

• f the bans of marriage 

for such an attempt. 

Is made between void 

and invalid marriages. A. 1 . R 1928 Lah. 844- 

Cases— i Weir $65 ; i Weir 563 { Rat Un. Cr. C. 190 ; 4 P. R. 1874 
Cr.; 19 P. R. 1876 Cr. j i Wetr 561 ; t8 P. R. 1881 Cr.; vj P. R. 1878 ; 
10 C. W. N. 98a ; 10 B 340 { a6 C. 336 ; 7 A. L. J. to ; 10 M. ai8 ; 2 P. 
'r. i860; 18 C, 364 ; 33 P. R 1870 Cr.; 4 B 33 o ; 6 C. W. N. 343 ; 19 

^ — .. T) T, .00. ^ o ^ a7 P. R 1878 Cr J 19 C. 627 • 

• •• sp ; 6 B. 126} 13 C. P. L. R. 

C. 531 5 Rat. Un. Cr. C. 77 ; 
; 13 Cr. L. J. 204 \ *6 C. W. 

‘ R. 5^:48 Ind. Cas. 493; 23 

Ind. Cas. 6(; A. I. R. 1925 
6 A. 209 ; 7 P. L. T. 443 I 24 

A. U J. 155 - 

Procedure— Not eegalzable— Warrant— Bailable— Xot eonpouod' 
able— Triable by Court of Sessions. 

495 . Whoeeet commits the offence defined in the last pieced' 
Sin.. o«-n(. «Uh '"S secuoo. having concealed ttom the person 
concealmeDt of former whom the subsequent marriage is con> 

marriage from person tracted, the fact of the former marriage, shall 
wuh whom subsequent be punished with imprisonment of either des- 
mamage is contracted. ^j,pi{QQ » term which may extend to ten 
years, and shall also be liable to fioe. 

Object— The act which, in the Eoglisb law, Is designated as 
bigamy, Is always, an Immoral act But n may be one of the most serious 
crimes that can be committed. It may he attended with circumstances 
which may excuse, though they caooot justify It. 

“ The manled mau who, by passing hlmseU ofi as untnariltd, induces 
a modest woman to become, as she thluVs, his wife, but In reality his 
concubine, and the mother of an Illegitimate Issue, Is guilty of one of the 
the most cruel frauds that can be conceived. Such a man we would 
punish with exemplary severity. 

“ But suppose that a person arrives from England and pay* alteu 
tion to one of bis country women at Calcutta. She refuses lo listen' 
mtn on any other terms than those of marriage He candidly o 
that he Is already married. She still presses him to go through 
ceremony With her. She represents to him that if they live tog 
without being married she shall be an outcast from society, thit 
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Scope.— The offence of rape has been defioed by section 375._ When 
the sexual intercourse does not amonnt to that offence, and when it takes 


has not been coannuted. The character of both husband and^ wife, 


fore conviction can take place. 28 Cr. L 1. 311 stoo Ind. Cas. 535aA. 
I. R. 1937 Oudh. 140. Section 61 of the Divorce Act does not forbid tbe 
Crown to prosecute and punish an aUeged adulterer under s. 497 when 
moved to do so by the lojured husband. A. !. R. 1928 Lah. 50. In 
cases of adultery direct fact need not be proved. Fact is to be Inferred 
from circumstances. 1928 Fat. 37$. Every Intercourse amounts to an 
offence. A. I. R. 1928 B. 530. 

Object.— This section is Intended for the protection of husbands who 
alone can institute prosecution for offences under it. I Weir. 369. 


Cases.— A. W.N. 1881, 113 : tt C. 81:7 C. W. N. 143:18 P. R. 
1873 Cr. 5 5 A. 233 ; Rat. Un. Cr. C. 539 ; 5 C. 566 (F, B.) ; 13 C. L. R. 
125 j 21 W. R. Cr. 13 } 4 P. R 1874 Cr. ; 2 B H. C. TI7 ! S B. H C. Cr. 
t? , I P. R. 187s Cr. ; 4 Bom. L. R 43s : Rat. Un. Cr. C. 4. ; Rat. (In. 
Cr. C. i?o ; 3 C. 688 j 2 W. R. Cr. 35 ;S B L. R. 1095 1 P. R. 1874 ; *45 
P. L. R. 1917 ; 44 Ind. Cas. 969 ;L. R. 6 A. 309 Cr. ; A. l> R. 1928 
Cal. 248. 


Procedure. — Not'ccgnlzable— Warrant— Bailable — Compondable — 
Triable by Court of Session, Presldeocy Magistrate, or Magistrate of 
the 1st class. 


493. Whoever takes or entices away any woman, who is, 


Eotlcing ot taking and whom he knows or has reason to believe 
away or detaisg with to be, the wife of any other man, from 
a criminal intent a 0, fjQnj person having the care of, 

min woman. behalf of that man, with intent that she 

may have illicit intercourse trith any person, or conceals or detains 



INDIi^^N PENAL CODE. 


442 


[i860': Act XLV. 


with that intent anp such troman, shall be punished with 'imprison* 
meet of either description for a term which may extend to two years, 
or with fine, or with both. 

Scope. — The offence which the present section ponlshes Is the 
taking or enticing away for the unlawful purpose mentioned, a 
married woman from her husband or from those who have the care of 
her on his behalf. It is Immaleria) whether the wife is shown to be a 
consenting party or not. Her consent Is not in question. To sopport 
a charge under this section, It must be proved (1) that the woman Is 
married and that fact' is known to the offender, or that be has reason 
to'belicve it j (a) that she has been taken away or enticed fro® 
hnsband, or from her relatives or friends with whom she may be living 
In her husband's absence ; (3) that the woman may have illicit sexual 
intercourse with himself or some other person. Persons who conceal 
or detain a woman who has been taken away, knowing the clrcumstanc^ 
and having the guilty Intention above mentioned, are also punishable 
under the present section, ft Is tbis intention which is the 

ingredient in the offence. A person who, being a relative of a married 

woman would take her away from her husband’s house or would conceal 


The two essential ingredients of an offence under this seetloo ate 
that the woman enticed away is the wife of the complainant, and that 
the' fact of the manlage is known to the accused, ic Ind. Cab 
813; lo'A. S?o ; t Weir. 569; 9 P. R 18S9 Ct. j I Weir. 57* » ,* , 
F. R ,1891 Cr. The fact and the legality of the marriage is a material 
eiem&t lo such a case. 11 A. L. J. 994 • 9 M. 9 : 20 A. 166 ; 3 O. C. 

342 7 17 P. R. 1898 Cr.; a P. R. 1879 Cr.; a S. L. R. aa Cr. ; s ^ 
JS94 s 6 M. 374 ; 36 Cr. L. J. 1376 . 5 Cr. R. asa. 


IV It must be proved that the accused enticed the complainant's wife 

from her husband’s or father's boose with intent to have illicit later* 
course with her. I C. W, N. 498 ; 13 A. L. J. 2JI , 4 W. R. Cr. 50 i >5 
P. R. l883 Ct.; 

t-jj*.. . .. J accused person 

■ • ■ tband did not care for 

• - • against the accused 

■ ■ ■ ■ L. R.429. Inapro- 

" * ’he woman Is an active 

■ ■ 'hould be a light 

1 Mi,.. * p , , iick from some body 

or to restrain. Where the woman was willing to live with another 
and thme was eothlog to show sbe was In any way restralaed, 
ArW that she was not “detained*’ within the meaning of this secdou* 
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103 Ind. Cas. 5S9=a8 Cr. L. J. 703«A. I. R. igj? Oudh. 318. The 
omissicn to state m a charge sheet that the accused had knowledge or 
reason to believe that the person abducted was a married woman, would 
not by Itself affect the prosecution under this section. 38 Cr. L. J> 4<9=> 


to give rise to the Inference that she exercised the option under 
Mahomedan Law. 1928 Lah. 898. Where the accused Is of the 
nelghbouilng'village and of the same brother hood as that of the 
girl, he xDvj be presumed to have necessary knowledge that sbe Is 
the lawful wife of her husband. 1938 Lab. 898. 


1914 I tS P> R. 1883, S?/ 139 I~’R. 1915 5 78 P, R.’iS’ed Cr.j 

7 Lah. L. J. 317; 3 Weir. 335 {39 P. UR. 1911 ; I33 R. U R. t9>4 t 
319 P. L, R. 1913 ; 13 Cr. L. J. 500 ; 8 B. L. R. S3 { 33 P. L R. 1910 1 ‘ 
It P. R. tSSj { 2d M, 463: 18 P. R. 1873 Cr. s 33 P. R. 1899 Cr. { 37 
P. R. i879Cr. ; 22 p. L. R. igtoCr. : A. W. N. 189S, 186 ; 13 P. L. R. 
i9'o j 18 Cr. L. /. 1016; 5t lad. Cas. 843, 44 lad. Cas. 971; 44 
lod. : Cas. 966 I 42 lad. Cas. 763 ; 4z A. 401 ; 55 Ind. Cas. 863 ; 
j8 A. U J. 311; 55 Ind. Cas. 863: 24 Cr. L. J. 636 ; 45 M. L. J. 
543 (3) ; 69 Ind. Cas. 458. ^ 


Procedure. — Not— Cognlrable— -Warrant — Bailable — Compoundable 
Triable by Conrt of Presidency Magistrate or Magistrate of'ist or and 
class. 


CHAPTER XXI. 

Op BeFAUATtON. 

499 Whoever, by words either spoken or intended to be read. 
Defamation, ot by signs or by visible representations, mat 
or publishes any imputation concerning a 
person, intending to harm, ot knowing ot having r belie 

that such imputation would harm the reputation of s 
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said, except m ibe cases -beteinafter excepted, to defame that 
person* i,' 

Explanation r.— It may amouot to defamation to impute soy- 
thing to a deceased person, if the imputation would barm the repu- 
tation of that person if living, and is intended to be hurtful to the 
feelings of his family or other near relatives. 

Explanation 5.— It may amount to defanjatioo to make an im- 
putation concerning a company or an association or collection of 
persons as such. 

Explanation 3 ~-Aq imputation in the form of an alternative 
or expressed ironically, may amount to defamation, 

. , 0 

or lowers the character of that person in respect of his ' caste or of 
his calling, or lowers the credit of that person, or causes It to be 
believed that the body of that person is to a loathsome state, oi 
in a state generally considered as disgraceful. 

Illuitrahons, 


(а) A says, "2 1$ an honest man, he never stole B's watch 1 
iatendlog to cause it to be believed that t did steal B's watco. 
This Is defamation, unless It fall wiihlo one of tbe exceptions. 

(б) A is asked wbo stole B’s waicb. A points to Z, Intendins to 

cause It to be believed that Z stole B's watch. This Is defamation, unless 
It fall within one of the exceptions. , 

(c) A draws a picture of 2 tonnliig away with B's watch Intendinst ‘t 
to be believed that Z stole B’s waicfa. This Is defamation unless It fall 
whhio one ol the exceptions. 


IffipaUtloQ of tivtb 
whld* pobhe 
,)ei(es to be made or 
pobhihed. 


Eirft Exetptian.-^ll is not defamation to 
impute anything which is true conceroiog acf 
person, if it be for the public good that the 
imputatioa should be made or published- 
tt^belber or not it is for tbe public good, is * 

question of fact. 

Jiarrv/fion.— -It is n— — •- ^ 

robllc cosiort of pmV .. ■ 

htswratts. • ' ■ • . • • 

public • I ! . 1 , »■ 1 

far as bis character appears in that conduct, and no further. 
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—>It is not defamation to. express in good faith 


Coodoct cC any person 


any opinioti irbatever respecting the conduct 
tonchiGj m. p'S of any psrson touching any public question', 
qnestioo. *0^ respecting nis character, so far as bis 

character appears in that conduct, and no 

further. 

Illuitrahons , 


It ts not defamation in A to express In good faith' any opinion' rrhat' 
ever respecting Z's conduct in petitioning Government on a public ques* 
tioD, in signing a requisition for a meeting on a public question, In pre- 
slding or attending at such a meeting, (n forming or joining any society 
which invites the public support in voting or canvassing fora particular 
candidate for any situation In the efficient discharge of the duties of 
which the public Is interested. - ■ ci ■ 


Fablleation of reports 
of proceedings of 
Genets. 


Fourth Fxttptlon.—\\ is not defamation 
to publish a substantially trite report' of the 
proceedings of a Court of Justice, or of the 
result of any such proceedings. 


£xphnatti)n,^h Justice of the I’eace or other officer holding an 
inquiry In open Court preliminary to a trial in a Court of Justice, 
IS a Court within the meaning of the above section. ■ ^ 

Fifth Exception.— li is not defamation to express in good faith 
, . . . j any opinion whatever respecting the merits of 

in“S.”‘'"r'co"d«t «' C'im'ual, ..hich h»! been de- 

of Witnesses and Others cided by a Court of Justice, or respecting the 
concerned. conduct of any person as a party, witness, or 

agent, m any such case, or respecting the 
character of such person, at far so his character appears in that con- 
duct, and no further. 


Illustrationt. 

. W A says “I think 2’s evidence on that trial Is so contradictory that 
ne must be stupid or dishooest." Als within this exception if'hesays 
luasmuch as the opinion which he expresses res- 
‘character as it appears In Vi conduct as a witness, and no 

Klir If a c— ••r j -I-.*., i--. . , .,J .. .t... ..I-. i.. 
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said, except m the cases hereidafter excepted, to defatae that 
person. 

Explanation z —It may amount to defamation to impute any* 
tb'iog to a deceased person, if the imputation would barm the tepU' 
tatioDoftbat person if Unog. and <s inteodedto be hurtful to (he 
feelings of his family or other near relatives, 

Explanation ,2.— It may amount to defamation to make an itn* 
putation concerning a company or an sSsocistioo or collection of 
persons as such. 

Explanation p . — An imputation in the form of an alteroatire 
or expressed ironically, may amount to defamation. 

Explanation • . ‘ *' •**.• ^ 30- 

tatioD unless that ■ ■ ■ on 

of others, lowers t • •. • • • » « ■ . ■ _ on 

or lowers the character of that person in respect of his* caste or « 
his calling, or lowers the credit of that person, or causes it to b® 
believed (bat the body of that person is m a loathsome stste, 
in s state generally considered as disgraceful, 


Iltuztrations. 


(o) A sayi, '‘Z Is an honest man, he never stole B's watch; 
latendiog to cause It to be believed that 2 did steal B’s watch* 
This Is defamation, unless it fall witbla one of the exceptions. 

(P) A is asked who stole B's watcb. A points to Z, intending t® 
cause it to be believed that Z stole B’s watch. This Is defamation, unless 
It fall within one of the exceptloos. 

(c) A draws a picture of Z rooulog away with B's watch (ntending >( 
to he believed that Z stole B's watch. This (s defamation unless It fail 
within one of the exceptions. 


ImpaUtioa of tiotb 
which pnblie good re> 
qaires to be tnsde or 
pnhlished. 


Jti'ysf Exceptionr^Xx is not defamation to 
impute anything which is true concerning any 
person, tt it be for the public good that the 
impucatioo should be made or published, 
Whether or not it is for the public good, is 4 

question of fact. 

I Second Exception.^lt is not defamation to express in good faili* 
B,.ki, ...j 6oy opinion whatever respecting the conduct 

ll=«!S.nf,." ■ ' ' Of public servant in the dSchatge of hit 

, public fonctioos or respecting his character, so 

far as his character appears in that conduct, and no further. 
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— It is not deftmaUon to ejr 

CcndnctoUny person «y°P‘mon whMtTei 

toachiog any pobllc of ^oy person touchioe tn. _ conduct 
<?o«woQ. »nQ respecting hU tbsrict^f ci'iettioo, 

character appears in that *» bi* 

further wodaci, and no 

llluitrahon. 


a lue public is uiieiesteu. 


PablieatiQQ of reports 
of proeeediegs of 
Coetu. 


Fourth Exttption.^\x ], -o, ^ . 
to publish a subsiaotially true term ♦ 
proceedings of a Court of justice ^ e *^6 
result of any such proceedings. ’ Ibe 

Explanation. -~k Justice of the Peace or other officer hold 
inquiry in open Court preltraioary to a trial in a Court of 
is a Court within the raeaoiog of the above section. ' ' J'^sttce, 

Fifth ExctpUon.—\\. is not defamation to express in good » • 

„ . . j j j any opinion whatever respecting the 

any h„5>« 

of Witnesses and Others cided by a Court of Justice, or respeciing .i, 
concerned, conduct of any person as a party, witoeg, 

agent, in any such case, or respecting 
character of such person, as far so bis character appears in that con* 
duct, and no furtbei. 


Jlluiirations. 

(o) A says think Z’s evidence on that trial ts so contradictorytha 
he must be stupid or dishonest." A Is within this exception if'besaj 
this in good falih, Inasmucb as the opinion which he expresses re. 
pects Z's character as it appears In Z's conduct as a witness, and n 
further. 

(^) But, if A says, "I do not believe what Z asserted at that trial, £ 
cause I know him to be a man without veracity", A Is not wlthliL^ 
exception. Inasmuch as the opioion which he expresses of charactir.] 
an opinion not founded on Z's conduct as a witness. 
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Sixth Exa^lion.-^li is oot defaaiatioa to express in good 
. ... faith an; opioion respecttag the taerits of 

Merita of public pef peifoTinance which its author bsj 

’ submtiled to the judgment of the public, 

or respecting the character of the author^ so far as his character 
appears in such performance, and no further. 

Expianahon.-^K performance may be submitted to the judg* 
mcnt of the public expressly or by acts on the part of the author 
which imply such submission to the judgment of the public. 

Zltustrations. 

{a) A person who publishes a book, submits that book tothejodg* 
cnent of the public. 

fj} A person who makes a speech in public, submits that speech to 
(be judgmeat of the public, 

(e) An actor or singer who appears on a public stage, submits his 
acting or sieging to the judgment of the public. 

, (,/) A says of a< book published by Z, "Z's book Is foolish, Z 
must be a weak man ; 2's book Is Indecent, Z must be a man of 
Impure miod" A is within this exception If ha says this in good faith, 
feasouch as the opioion which be expretstsofZ respects Z's character 
only so far as it appears in Z*s book, aod no further. 

(<} But If A says, I am not surprised that Z's book Is foolish aod 
indecent, for he is a weak man and libertine,'' A>soo< within this ex> 
ception, Inasmuch as the opintoo which be expresses of Z's character 
Is an opinion not founded ou Z's book 

■ Seventh Exception— \t is oot defamatioo id a persoo hariog over 
' another any authority, either conferred by 

iCenietcj passed la law or arising out of a lawful contract made 
^ood with that other, to pass in good faith any ccn- 

St: ^ condact or lb,t otbsr io B.tter. to 

which such lawful authority relates. 

JUuttratiOn, 

. A fudge censuring In good falib (be conduct of a witness, or of an 
officer of,the Court; a bead I of a department censuring in good faith 
(hose who are under, bis orders; a parent censuring In good faith a 
, • » rf ose authority 

. • . r ‘ the presence 

. ■■ ' • . ■ for remiss* 

• . ;■ tshlerof his 

' ^ “ ' ..... within this 

exception. 
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Eighth Exctption.'—\\ is not defamation to prefer in good faith 
, . an accusation againit aoj person to ao^ of 

i. I'crfftSh >»"= P"- 

ii:sd persoo SOD With respect to the subject matter of accu- 

sation. 


lUutiration. 


If A in good faiih accuses 2 before a Magistrate: If A in good faith 
complains of the conduct of Z, a senrant, to Z's master; If A In good 
faith complains of the conduct of Z, a child, to Z's father— A is within 
this exception. 


Ninth Exuplisn..~^\ is not defamation to make an imputation 
on the character of another, provided that the 
imputation be made in good faith for the pro- 
tection of the interest of the person making 
it, or of aof other person, or for the public 
good. 


ImpntttioB made In 
good faith b; pertoa for 
protcctiae of his or 
other's Interest. , 


lUuttrationi. 

(a) A, a shop-keeper, says to B, who manages his bulsness, "Sell 
noihlug to Z onless be pays you ready money, for I have oo opinion of 
his hooKty.” A is within the exception, if he has made this Imputation 
on Z in good faith for the protection of bis own interests. 

(i) A, a Magistrate, In maklng a report to bis superior of&cer, casts 
an imputation on tbecharacier of Z. Here, If the Imputation Is made in 
good faith and for the public good, A Is withlo the exception. 

‘ Tenth Exception.— U is not defamation to convey a caution in 
good faith, to one person against another, pro- 
Caetloa Intended for' Tided that such caution be intended for the 
wnTeyeS'nt'fM Mbtie of person to whom it is conveyed, or 
good. ^ of some person in whom that person is inter- 

ested, or for the public good. 

Principle.— The oSence of defamation, as It Is defined in this Code, 
consists in injury offered to reputation, not In any breach of the 
puce or other consequence that may result from It. The essence of 
the offence consists in Its tendency to cause that description of psin, 
which Is felt by a person who knows himself to be the object of the 
unfavoimoie sentiments of bis fellow creatures, and those inconrenienc 
to wbiu a person who Is the oMect of such unfavourable seotimen 
exposed. No dIstlaccIoD Is made between written land spoken de 
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tIoD. The offence Js committed whether the words are '.'spoken, writtefl, 
printed or engraved, or m whalever manner the words, signs, or visible 
representations coavcymg the imputaUcfns, are expressed.— 
Maephtrson. 


Scope.— Mere assenting to a third parly's report of what one 
bad said may be defamation! £5 lod. Cas. 3hi»36 Cr. L. J. 5ais:A. L 
R. 1925 Mad. 32 oe: 47M. L. J 746. Defamatory statement made by a 
party to a civil proceeding Is pDoishable. tfiS. l.,Jt I50<sg4 lod. Car. 

Cr. L. 234. Gut Courts shonld be careful when a jromplaiot of 
defamation is filed with respect to proceedings in a Civil Court to see 
whether the provisions of s. S09, Cr. Pro. Code and of the r Cr. P. Code 
generally have not been evaded. 86 lod. Cas, Cr. L. J. 941 * 

r. *-• aff c..,.k wa aK«rtIilte 


minai iiaeiuty is oeteruiueo eauusiveiy vy lue i euai Coue. A ueiiuj.. 
tory statement whether on oath or otherwise, or contained In n 

puli • 1 ■ ■ 

587 • < • ■■ ■ ! ■ . ; 

27 C. •• • • 'S 


hour * .* .... • s 

defamatory. 97 lod Cas. 43>*'77 Cr. L. J. U19. A news paper Is not 
3 person and therefore it Is not a criminal offence under s> 499 to de* 
famea flewspaner 99 fnd. Cas. 347=38 Cr. L. /. 339* A' I. K. 
Rang.49. An Imputation ol Insolvency against a parson'ln the waybf 


‘ ; j I » .mJi .1 . ' 7 I . . ..j • 

- Harsa the reputation.— In order to’establlsh' the tolTcjice uuder 
this section, it 1$ not necessary to prove that actual harm has been cans- 
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ed. It is sofficient to shov that bartit was intended to the complainant’s 
repntation or that the accused person knew or had reason to believe that 
the imputations made by him would harm his reputation. 9 Ind. Cas. 
775. if an Imputation has DO tendency to harm a person in his reputa* 


Intention —The essence of the offence is the intention or knowledge 
of the offender that the imputation may harm some person’s reputation. 
Where no such intention or knowledge exists, the offence of defamation 
is not committed. The journeyman printer may be acquitted of defama- 
tion on the ground that In setting the types for printing defamatory 
matter and so aiding towards the ciicnlatton thereof, he had not the 
Intention described In the definition, while the person who wrote the . 
defamatory natter, for printing which the journeyman Ignorantly set the 
types, may be convicted, because tl may be clear that his purpose was to 
defame.— 3/orgtifl and Macphenon^ 44a. It is not necessary to constitute 
an offence under this seetfon that there should be evidence to show 
that the comolalnant has been injoriously affected by such alleged 

j.f. — .. i-itentaad 

■ • •• J * • • *• ■ intend- 

••••.•: ill harm 

• ■ • • • , • I .'eir 575 j 

6 N. W. P. 66. ' 

^VheIe defamatory statement is made on a privileged occasion the 
complainant must show malice Id fact. 7 C. W. N. 346; n c. W. 1^. 
390. 

What constitutes publication.— j 8 B. rof ; 1 Weir 579 ; t 
Weir 58a : 10 P, R. 1910 Cr. ; 14 F. R. 1889 Cr, 

Cases.— 1 Weir. 613 ; 3 A. 815 ; vj M. 338 ; I Weir 579 ; aa A. 334 : 

7 A. 906 ; 8 P, R, 1891 } A. W. N. 1893. *©7 J A. W. N. 1891, 1881 ; A. 
W.N. 1890,1701 A.W. N. 1883.167; A.W.N. 1883. 46; 18P. R, 
1889 Cr. ; 33 P. R, 1880 Cr.; 3 C P. L. R. 19B J 6 'B. L. R. App. 43 ; 
llW. R. 534; A.W.N; 1883, '36; slnd. Cas. 99; 5 Ind. Cas. 714 ; 7 
Cr. L. J. 390 ; 3 W. R. Cr. 45 ;> W. R. Cr. 36 J 3 W. R. Cr. 43 1 «4 W. 
R.Cr.a7H Weir 585; L. B. R. (1893-1900), 206; at P. R. 1887 Cr. ; 

I Weir 594 ; 7 C. W. N. ’ 74 ; Rat Un. Cr. C. 140 ; aS B. 151 j 14 M. 
379 ; I Weir 607 • 1 Weir«o8 ; I Weir6ta ;39 P. R. 18S7 Cr. ; 36 M. 

V ^ (tSys— 1892X 617 f ? WeirS75 ; i Weir 580 j i Weir 585 { 

I Weir 614 ; I Weir 593 j 1 Weir 611 { 7 C. P. h. R. 20 ? Rat Un. Cr. 

C. 474 ; 3 L. B. R, 266 ; 5 C. W. N. *93 ; 8 C. W. N. 29a ; s N. W. P. 
436 ; 1928 Rang, 167. , • ... 

Explanation 2. — ^This explanation is Intended to include % j 
company or an association or collection of persons as such wlih.t 
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tlon. The offence Is coinmllted whether the words are' spoken, wrllleo, 
printed or engraved, Or in whatever manner the words, signs, or visible 
representations conveying the impatatWos, are expressed.— 
Macpherson. 

Scope —Mere assenting to a third party's report of what one 
had said may be defamation! £5 Ind- Cas. 361 = 26 Cr. L. J. 5ai*=A. I- 
K. 1925 Mad. 320»47 M. L. }. 746. Defamatory statement made bya 
party to a civil proceeding is pooishable. t6S. I.. 150 = 84 ind. Cas^ 

" ' ^ * t . ■ ■ y . — r»- — -'■en^jjompjajoi Cl 

■ . - • . Civil Court to see 

. • ■ • • ; f •• the.Cr. P. Code 

• : • . =26Cr. I..J.94». 

, , .. • •« .* I *«.»••« oSenlitfe 


tory stateneat whether on oath or otherwise, or contained In a 
plaint falls within s 499 aad is sot absolutely privileged. 7 Pat. 1>. 
587 ;40 C. 433 . 48 C 36S ; seealso 24 A t J. 329=9: Ind. Cas. 42?" 
s7 Cr. L. J 21%. Where a notice published Is the newspaper contained 
an imputation that the compiaiaant has been dishonest in the 'manare* 
meet of the affairs of a Company asd was trying to conceal that dis* 

honesty by ' ' ' " ' • ’* * 

defamatory. ■ 

a person an 
fame a new 

Rang. 49* ' 

h(s trade i 

Cr. L. J. ... lya/ .>iiiu. vamug a pusuu a 


Imputation to a Hindu that he Is an outcast is 1 defamatory* and. is tiot 
covered by s. 95. A. 1. R. 1928 A. 213; I'l t n .•'( r- ' 

J ^ 1 Jill ’ J • - ■ » » t J I I Jill 1, rl , , ,, r 1' 

■ Harm the reputation.— In order to 'establish' the ‘offence uod« 
this section, it is not necessary to prove that actual harm has been cans* 
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ed. It IS sofHcieot to show that harm was lateoded to the complaioaDl’s 
repatalioD or that the accused person Icnew or had reason to believe that 
the imputations made by him would harm his reputation, plnd. Cas. 
775. If an Imputation has CO tendency to harm a person in bis reputa- 


Intentlon.— 'The essence of the offence is the Intention or knowledge 
of the offender that the imputation may harm some person's reputation. 
Where no such mtentlon or knowledge exists, the offence of defamation 
is not committed. The journeyman printer may be acquitted of defama> 
tion on the ground that in setting the types for printing defamatory 
matter and so aiding towards the circulation thereof, he had not the 
intention described in the definition, while the person who wrote the 
defamatory matter, for printing which the journeyman ignorantly set the 
types, may be convlcied, because it may be clear that his purpose was to 
defame —Morgan and Macpherton, 443. It is not necessary to constitute 
as offence under this section that there should be evidence to show 
that the complaioaot has been injunonsiy affected by such alleged 
defamatioD. The law requires merely that there should be an intent and 
■■ ■ .* ' *•••*. • — ■ - *1 > , intend- 

, '.••••.• ill harm 

. •, ''eirsrs, 


Where defamatory staiemeot is made on a privileged occasion the 
complainant must show malice lu fact. 7 C, W, N. 246; 11 C. W, N. 

390- 

What constitutes publication.— 16 B. 205; i Weir 579;! 
Weir 580 . ro P. R. 1910 Cr . ; 14 P- R. 1889 Cr, 


Cases.— I Weir. 613 ; 3 A. 815 ; 27 M. 338 ; I Weir S79 ; 22 A. 334 ; 
7 A. 906 , 8 P. R. iSgi ; A. W. N. 1893, 207 ; A. W. N. i8gi, 1881 ; A. 
W. N. 1890, 170 5 A. W. N, 1883, 167 ; A. W. N. 1883. 46 ; 18 P. R. 
1889 Cr. ; 23 P. R. 1880 Cr.; 2 C. P. L. R. 19B } 6 B. L. R. App. 42 ; 
II W. R. 534 ; A. W. N. 1883, 36 ; t Ind. Cas, 99 ; 5 Ind. Cas. 714 ; 7 
Cr. L J. 350 ; 3 W. R. Cr. 4S ; a W, R, Cr. 36 ; 3 W. R. Cr. 45 ; 14 W. 
R. Cr.27 ; I Weir 585 ; L. D. R. (1893.1900}, 206 ; 21 P. R. 1887 Cr. ; 
I Weir 594 ; 7 C. W. N. 74 ; Rat U«. Cr. C. 140 ; 25 B. 151 ; 14 M. 
379 i • Weir 607 ; I Weir do8 ; i Weir 612 ; 39 P, R. 1887 Cr. ; 36 M. 
43 ; L. B. R. (1872— 1892), 617 ; I Weir 57S ; I Weir 580 j I Weir 585; 
1 Weir 614 ; I Weir 593 j i Weir 6ti ; 7 C. P, L. R. 20 ? Rat. Un. Cr. 
C. 474 ; 3 L- B. R. 366 ; 5 C. W. N. 293 ; g C, W, N. agi ; a N. W. P. 
436 ; 1938 Rang. 167. 

Explanation 2. — This explanation is Intended to include 
company or an association or coUectlon of 'persons as such with.l 
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word person as’ used In the defialtlon so that the latter should uot be 
limited to Individuals. In 0 case in which the explanation Is properlf 
called Into use the Identltt^ of the company or Association or collection 

■' tielmputa* 

■ • I Intention ol 

■ • • ■ ■ 39 C. \V. N. 


ExpIanation(4).— It will be the duty of the Judge In the trial 0! 
cases of defamation not to decide the question whether an Imputation Is 


widely from one another in manners, tastes an'd religious opinions. 


'opinion ought to be sufficiently flexible to those diversities.— 

• * - •» ’ . •. • aMahomedan bad kul«“ 

• • bis reputation) or low«t 

* * * • • sr bis character In tesp*®* 

“ ‘ • thin the meaning of thw 

section, h c. l. K. 53. It must lower him In other people’s estimation. 
.'Anything which lowers him In his own estimation Is not defamation. 
7 A. 205 ^F. B). ItJIs defamatory to say without cause thatanfon* 


‘.Mad. 397. 

; First exception.— To entitle a person .to the benefit of th'* 
\: exception, the statements made must not only be proved to be true. 
. but It most be shown that their publication was for the public gou^ 

: 9 Ind. Cas. 775* 1* Is a good defence m criminal cases that the words 
.'complained of are In fact true, and that It was for the public benefit 
. that the matters charged should be published, even though the actuaj 
; motive of publication Is malevolence. The defence of > qualifi^ 
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J f. .1. .u. I — f.. good. 

j." .•■•’ .■* words 

• •• •. • • •■...• whom 

... - • • ■ ■ • -equlre* 

meots of the occssIob, 8 Isd. Css. 209. la order to come under this 
exception the Imputation must be true and must be made for public 
good.— Merman and Maephenon, 443. In all such cases the person who 
publishes such imputation renders a greater service to the public. But 
where the spreading of the true reports only hurts the feelings of an 
individual, without producing any compensating advantage to the public, 
■certainly it Is not protected under this exception. 443. Where a 

matter is of public interest the Court ought not to weigh any comment 
on it in a fine scale. 13 Bam. L< R. 1187 ; see also, 1 L. B. R. 139 ; 4 C. 
124 ; 3 Bom. L. R. >88. 

Second exception.— The public conduct of public functionaries 
Is allowed to be discussed, provided that such discussion Is conducted 


IS or is not fit for his situation— whether a person who has bestirred 
... ..n* — t . of a public measure, ought to be 

• • * . • public.spirited cltltea or a foolish 

I ■ - • . been tried for an offence was or 1 

was but guilty— wuicii ui two witnesses who contradicted each other 
on a trial ought to be believed— whether a portrait Is live— whether a 
song has been well sung — whether a book is well written— these are 
Questions about which honest and discerning men may hold opinion 
diametrically opposite \ and to require a man to prove to the satisfaction 
of a court of law that the opiniou which he has expressed on such a 
question Is 3 right opinion, is to prohibit all discussion on such 
question.’’— d/offan and Maepktrson, 444. 


Exception (3)— applies to public men who are not public 
(unclionaties. Persons who bold no office may yet take a very active 
part In urging or opposing the adoption of measures In which the 
community Is deeply interested. Every person is allowed to comment 
m good faith on the proceedings of these volunteer servants of the public 
with the same freedom with which he Is allowed 10 comment on the 
Pf®“®dings of the ofScial servaitts of the public.— d/<»r.ga/* OTtd 
Maepherson, i^a,a, Every subject has a right to commetrt on those acts 
of public men which concern btm as A subject of the realm, if be does not 
^ ^loak for malice and slander 1 B. H. C. App. 
o5- “he word ” malice ’* in the legal sense of the term. Is not limited 
to bostlllty of feeling, but by virtuejof tls etymological origin, extends 
to anv state of the mind, which is wrong or faulty (wbetner exercised 
to action by excess or defect), such*as would be unjustifiable In th 
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that a lost article was In the accused's house falls under this exception. 
95 Ind. Cas. 4S0 ; see also 37 P. L. R. 171. Doctrine of absolute 
prlvUege does not apply In moffusslt lo India, A. I. R. 1938 
Nag.sfe. 

Xlnth exception.— ExtepdoBsii) and (9^ codify those portions 
of the law of libel and slander treated In English text book or 
books under the heads of justification and qualified privilege. In 
order to be entitled to the benefit of the exceptions the accused 
must show that he In good faith made the Imputation In self* 
defence or for public good. He must have acted with due care and 
caution, and the actual words used, the manner in which the words 
are published, the persons to whom they are communicated, must all be 

•* ' • -• ' * ion. 8 Ind. Cas. 209 

appljr iroprio vegore 
• se Evidence Act, and 

• ■ • section. 13 Ind. Cas. 

■ _ , 17 P. R. 1913. But 

see t4 lad. Cas. 659«3d M. '3t6]4 Bur. X. J. (47 ; 97 Ind. Cas. 354. 
Reversioner making Imputations against widow If directly Interested Is 
iprotected U the Imputations are not disproportionate to the facts. s6 Cr. 
L ]. 438«*85 lad. Cas. 44-An. R. 1935 Mad 346. It is doubtful wbe* 
ther a eomplalot for defamation against a lawyer formatters uttered la 
Court lo the course of bis professional duties cannot be entertained. 50 M. 
■667«>3SL.W 395. person claiming protection under this exception must 
prove good faith for protecting Interest. 1939 All. l. 

A pleader Is entitled to the presumption that the questions he asks 
I. ^ ■ I • " protection of the 

• ■ • . • ••• . . . . , (jjjt jj qygjjign 

I • I ■ . no ground for 

• . • •• ■ ■ must be con- 

‘ .... .. mproper motive 

•ul uis Client In the cause. 41 C 
*9 B. 340 5 3^ C. 375 ; ]5 M. 4U 

attaches to the profession of t • ■ ■ ■ 

membersof the public. 18 C. W. N. 785=26 M. L I. 621 = 12 A. L.J. 
io4*-‘6Bom, L. R. S44=7 Bur. L.T. 167=41 C. 1023 P. C. 


ViTitnesses are r... ..i.« ,, 
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circamstaoces. and incompatible «ritb tfaorougfaly lonoceot iateotroos. 
It Is sot necessary that such Impropriety of feeling: should In all cases 
be established by evidence extrinsic to the comment, which Is tbe 
subject of tbe complaint. 31B. 393. It U Impossible to justify allega> 
tlOQ of defamation on ibe of fair comment, the moment it Is 

shown that theallegatlon Is based upon a mis-statement offsets. 

Cas. ASt-a? Cr. L. J. 1361 =» A. I. R. 1927 All. it6. 

Fifth exception.— AU persons are allowed freely to discuss In 
good faith tbe proceedings of courts of law, and the characters of parties, 
agents and witnesses, as connected with those proceedings. It ** 
almost universally acknowledged that the courts of law ought to bt 
thrown open to the public. Bur the advantage of throwing them opt“ 
to the public will be small Indeed, if the few who are able to press their 1 
way into a court are f^orblddeit to report what has passed there to the 
vast numbers who were absent, or if those who are allowed to 
what has passed are not allowed to comment on what has passed.-' 
Morgan and Maefiherson, 44$. 

Sixth Exception.— Tbe object of this exception Is that the puWl^ 
should be aided by comtnent, In Its judgmeot of tbe public performao^ 
submitted to Its judgment. Comment otherwise defamatory Is 
09 this ground alone. Tbe comment mast, therefore, make it ciesj 
to Che public that decision is invited, only on such evidence as '' 
supplied by the public performance. It follows that an iisputat‘<’° 

on an author made by a cntic, without reference, express or >inphe°i” 

the work under criticism. If In terms so general as to be capable » 
conveying an unfavourable Impression of him, apart from what 
In his work, canuot be lustified by the critic, on the ground that » 
Intention was to base h'is impotation solely on the work reviewed, 


rnarnc nan la nis mmo passages ttiereiD supporting toe v Mt 

The responsibility of the critic is to be gauged by the effect, which “ 

comment Is calculated to produce, and not by what he says was e 
intention. ]c is not enough that be should intend to form his cp'o'® 

- • .. „,ds of iht txnp''””; 

•' * • . • nd to give the P*’-., 

. • • • • . of anything but I 

Eighth exception.— Two Ingredients are essential to the est®’’* 
Visblng of rbe protection under exception 8; (1) that the acensst'O 

must be made to a person having authority over the party accused » 

and (a) that the accusation most be preferred In good faith, that 
say, with such reasonable care and attention on the part of the pe^° 
making It, ''In first satisfying himself of the truth and justice o« 
charge, as an ordinary man should be expected to exercise. 
a2os=A.W. N. 1884, S3;seeaIso8B. H. C. R. Cr. 168. A defamsi^ 
statement contained In a complaint filed before a Magistrate i* 
■absolutely privileged. 46 M. 7a8*»*7 Cr, L. J. load. Report W P®''” 
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that a lost article was In the accased's bouse falls under this exception. 
•95 Ind- Cas 480; see also 27 P. L. R. 171. Doctrine of absolute 
privilege does not apply In rooffussll In India. A. 1. R. 1928 
Nag. 5^. 

Ninth exception.— Exceptions /i) and (9) codify those portions 
of the law of libel and slander treated In English text book or 
books under the heads of jastlRcation and qualified privilege. In 
order to be entitled to the benefit of the exceptions the accused 
must show that he In good faith made the Imputation In self- 
defence or for public good. He must have acted with due care and 
caution, and the actual words nsed, the manner in which the words 
are published, the persons to whom they are communicated, must all be 

•».« — -«-i, -.--I- — - -r .t. jQn. 8 lod- Cas. 209. 

• ■ ■ • ... apply proprio vegort 

' it Evidence Act, and 

I • • ■ • section. 15 Ind. Cas. 

317, See also, 8 Ind. Cas Ct.h J 594 (317 P- R- >913* But 

see r4 Ind. Cas 659-36 M. 216:4 Bur. L J. 147 ; 97 lod. Cas. 354. 
Reversioner making Imputations against widow If directly Interested Is 

E rotected If the imputations are not disproportionate to the facts. ' 26 Cr. 
. J. 428**85 lad. Cas. 44aA. I.R. 1935 Mad 246. It is doubtful wbe' 


A pleader Is entitled to the presumption that the questions ^he asks 


W R.^Cr^?‘ Cr. C, 387 ; 14 Bom. ' L. R. 58s 5 4 

Witnesses ate free from any other consequences , except that of in- 
dictment lor perjury. 11 .M. 477, Relevant statements made by 
witness on oath or solemn affirmation Id aiodlcial proceeding are not 
lutely protected from being made the subject of a prosecution for 
lion by the proviso to section 1 ja of ^e Evidence Act In cases 
•witnesses nave not objected to answering the questions pnl to 
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L. R. 1=50 B. 162=57 Cr, L.J.413. The rule is ’the same as regards 
statemeots of the accused under s. 342 of the Criminal Procedure Code. 
28‘Bom. L. R. 1. A printer to escape liability on the ground of abseoce 
must prove that he was absent In good faith and show who was the 
printer In bis absence. A. 1 . R. tpiS All. 400. 


' , . ^ , 500 . Whoever defames another shall 

roation be punished with simple imprisonment fora 


6 ne, or wUb both. 


term which may extend to two years, or with 


Cases.— 4 B. 298 5 9B. 2691 4 W. R. Cr. 22; 15 B, 351 ; t Weirdy ; 
9 C. W. N. 195 ; 9 B. H. C. 4S' ; 5 Bom. L. R. 122 ; 12 B. 167 S «3 Cr. 

L.J. 488 1 13 A. L. J. 681 5 13 C.R. L.J. 489} r3lnd.Cas. 494 13 A. 6647 

7M. 36511 Bom. L.‘R. 638522 C. 46; 6 M. 381; *5 M. 214 » 
t Weir 574 1 196.51 ; Rat. Un. Cr. C. 7695 15 B. 286; 34 fed. 

Cas. 974 5 28 Ind. Cas. 725 5 5 C. P. L. R. Cr. SS } 3 A. 342 5 ^ A. I- J* 

47* 5 19 B. 703 ; I C. W. R 465 ; 2 N. W. P. 473 5 9 Bom. L. R. 

37 M. no 5 4 A. L. J. 60S 5 17 B. 127 5 17. B. 573 5 37 C. 362 5 32 D. 
7565 I L.B. R.84 t 33P- R- «889Cr., 14 P. R. 1893 Cr.r i Welrdii f 
6 M. L. T. 256 ; 19 M. L. J. 3I7;8 lod. Cas. 220530 M.'aaa ; 10 
835 1 49 tod. Cas. 109 ; 4t A. 3tt ; 40 A 271 ; 43 Ind. Cas. 403 S 45 “i' 
Cas. 833 ; 20 Bom. L. R. 601 ; 43 Ind. Cas. 417 5 16 A. L. J. 498 I *4 
W. N. 982 5 22 Bom. L. R. 1224 5 4S M. L. J. 754 ,• 4 Bur. L. /. l8« I ^ 
Lab. 375 I L. R. 6 All. 207 Cr ; 94 Ind. Cas. 600 t A. 1. R. 926 All. 7>' < 
S4A.L. J. J71592 Ind. Cas. 694 j 54 C. 137 5 A. 1. R. 1928 AH. 3*‘* 
A ^ I. R. 1928 P, 326 5 A. 1. R. 1928 Lab. 865. 

I Procedure— Not cognirable— Warrant— Bailable— Compoundable 

—Triable by Court of Session, Presidency Magistrate or Magistrate of 
class, it ' „o 

50t. VVhoever prints 'or engraves aoy 
_ tier, knowing or having ' good reason to- 
believe that such matter' is defamatory of auy 
person, shall be punished with simple 
'prisonment for a, term which may extend to two years, or with fine* 
or with both. .| * • t .1 

Procedure— Not cognizable— Warrant— Ballable-^Compouodable 

J-^Trlable by Court of Presidency Magistrate or Magistrate of 1st class. 


matter knewn 
defamatory. > 


502 - Whoever sells or offers for sale any 
• Sale of printed or en- printed ’or engraved- substance containing 
graved substance ’ eon- defamatory matter, knowing that, it' contains 
tainiog defaroa oty matter, shall be punished with siopl* 

matier.M) ' ’ ' ^ ' imprisonmentj for , a term , which may extend 

.to two years, or with fine, or with both.. ,1 ji | > 1 ' 
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Procedure— Not cognizable— ^WArraot— Bailable— Compouadable— 
Triable by Court of Presidency Magistrate or Magistrate of ist class. 


CHAPTER XXII. 


Of Criminal Intimidation, Insult, and Annoyance. 


503. Whoever tbreatbos another with any injury to his person, 
C,lm.n.U.tI.ld..i™. or proptilr, or to the person or 

reputation of any one in whom that person is 
interested, with intent to cause alarm to that person, otto cause that 
person to do any act which be is not legally bound to do, or to omit 
to do any act which that person is legally entitled to do, as the means 
of avoiding the executioo of such threat, commits crimlnanotimi- 
dation. 


A threat to injure the reputation of any deceased 
person IQ whom the person threatened is interested is within tbU 
section. 


A, for the purpose of Indoclog B to desist from prosecuting a civil 
suit, threatens to burn B's house. A Is guilty of criminal intimidation. 

ChapterXXII.— This Chapter Is in some sort supplementary to 
the Chapter of Defamation. An imputation which Is not defamatory 
under the definition, explanations and exceptions In that Chapter may, 
nr..!.. — „ u. — Qj, other grounds. For 

‘ ’ . gh not defamatory, may 

■ * ■ . • • • who is the object of It, for 

' • • ’ • • the public peace. If so, 

' ■ • ■ I many cases In which It 

' • i ■ . > . ^ ectiog an individual. But 

there is DO case in which It is desirable that such tiulh should be told 
m such a way that the telling of It is gross personal outrage. A person 
who has detected or thinks, (bat he has detected, a dishonest tnisre. 
P^®®®utation In a book, bas a right to expose It publicly. But be cannot 
. . intrude into the presence of the author of ihe book, and 

to tell him to his face that he Is a liar. A person who knows the mis- 
*tcs5 of a female school to be a woman of Infamous character, deserr 
1 ?* he Slates what be* knows. But he cannot be alio 

to follow her throngb the streets calling her by opproblous n 
though he may be able to prove that all those names were merite 
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person who brings td notlce^ the malversation of a publlcHfanctlonar; 
deserves applause. But a person who bangs a public fuoctiooar/ to 
,r/*. . .1— ._i- j— _i.v label, does what 

• • « . • . the label, and every 

■ « < , . “ • . ■ may be perfectly 


Scope.— Where the threats are Intended to put a person In fear and 
thereby to dishonestly Induce a person to deliver property, they may 
amount to offences punishable under sections 385 or 389. Such threats 
as the following would fall within the present definitlou— Threats to 
a person or to 'his child, wife, relatives etc. — Threats to cause 
mischief on property or t to kill or wound any animal which Is 
properly, or toicommlt the offence of house-breaking, or to cocunitaof 
mischief or trespass by means of a riotous or unlawful assembly, threats 
to Impute unnatural lust to a person, etc. ^ , 

The threat must be made either with Intent to cause alarm to the 
person threatened or i< •• • • • '•«••• 1. • t , 

or omit to do somethin • . • . 

The question whether cl * • • ’ ’ 

not docs not depend • • • 

stich a' threat as may • • •• • . • 

ever (he nature of the threat, <f It Is made with the Intention mentloneo >0 
the section, it Is an offence. A threat of a ttivial kind, calculated perbapa 
to give pain, but not to cause alarm, will probably be deemed to fa" 
within the exception in section 95. If the Intention of the 
threatening Is to cause the person threatened to do an act which bni> 
bound to'do, such as to pay 3 just debt or demand, It may nevertheless 
amount to criminal intimidation If the intention Is to cause alarm 
to that person by 3 threat of injury .— and Afacp/ierson, 45®- 
order 1 to r constitute the offence of criminal Intimidation, the barn 
threatened 'must be illegal. U. B. R. (1892-1901) Vol I.p.359- ^ 
threat , will not amount to an offence, nnless made with intent to cau» 
alarnitto the complainant. 2 Bom. L. R 55. There can be 


i-.-s; , .e . “ • • • ' ■ I ■ 

communicated to Che person threatened for the purpose of Influencing 
(he man’s mind. 15 C, 6;i. There most be a threat to aootber person 
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3f lajary to his persoo, reputation or property, or to the person or repu- 
tation of any one in vhom that person is Interested. 30 C. 418=7 C. w. 

N. 116. Where i « r .u— .t— •. te 

be bought a cow, 

it impossible for ’ • • ; . i' • • 

of the words did • ■ ' ■ • ^ ^ 

102 Ind. Cas. 557=28 Cr. L. J. 589=8 A. I. R. Cr. R. 148. 

Cases.— Rat Un, Cr. C. 273 ; S. C. 146 Oudh ; 1 1 B. 376 ; Rat. Un. 
Cr. C. 186 ; 8 B. H. C. R. Cr. lot , 5 C. P. L, R. Cr, 59 , 8 M. 140 { 109 
P. R. 1866 Cr. ; Rat. Un. Cr. C. 37 ; it A. L. J. 877. 


504 ^Vboe7er intentionally insults, and thereby gives provoca- 
. , I -.L tion to, any person, intending or knowing it to 

loteot to provoke likely that such provoeation wilt cause him 
breach of the peace. to break the public peace, or to Commit any 
other olTence, shall be punished with imprison- , 
laent of either description for a term which may extend to two years, 
or with fine, or with both. 


Scope.— The Insult, however deliberate And Intentional, are only 
punishable as^fTences when they are Intended to provoke a breach of the 



I Weir 622. To charge a person with an offence Is sufficient. U. B. R. 
1*892 — 1896) Vol. 1 , 290, It IS sufficient for the prosecution to prove that 
the abusive language used is ordinarily sufficient to provoke a man of 
TV character to commit a breach of the peace, i Weir 620 ; 

(1897.1901) Vol. 1,67. The essence of the ofTence consists In 
the cSect which It is likely to produce upon the persou to whom the pro- 
vocation is addressed, not upon any other person who may come to Vnow 
It. U- B. R. (1897-1901) Vol. I, 360. In an ofience under this section 
hne should be Imposed. 11 Ind. Clas. 619. See 2 Pat. L. T. 482 ; 65 lod- 
Cas. 635 5 7 A. L. J. 124 ; 43 lod. Cas. ioo2 ; 18 A. L. J. 5 ' 5 - When 
person pnlis a Mahomedan by bis beard In a public place be Intentl 
Idsu1» him and Is guilty of an offence under this section. 23 A- 1 * J- 
Ind. Cas 79-16 Cr, l, j, ,^3^ ^Vhen the failure of a 
speoncally tnentlon the objectionable words In the charge has ■ 
prejndict to the accused, the conviction la not bad. 104 Ind. ^ 
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sSCr. L. ].8 «ib>A. 1 . R. 1927 I,ab. 702. A person comes wlihio the 
ambit o£ s. 504, U the p£ovoeat(oa offered by him is of such ajcharacter as 
to cause the' person provoked to commit any other offence. The prove* 
cation need not be likely to cause a breach of the peace. 99 Css. 
604*28 Cr, L. J. 172, ' 

Procedure.— NoNcogniiable— Warrant— Bailable-Compoundable— 

Triable by aoy Magistrate, 

Sutemenis coadaciej 505 . Whoever makes, publishes, or cit* 
to poWLc mischief. culates any statement, tumour, or report,— 

(fl) with intent to cause, or which is likely to cause, any o®' 
cer, soldier, or sailor in the army or navy of Her 
Majesty, or in the Royal Indian Marine, or in the 
Imperial Service Troops, to mutiny, or otherwise . dis- 
regard or fail io bis duty as such ; or 
(6) with toteot to cause, or which is likely to cause, fear or 
alarm to the public, or to any section of the public, 
whereby any person may be induced to commit an 
offence agaiosc the State or against the public Iran* 
quillity ; or 

(r) with intent to iocite, or which is likely to incite, any c|as$ 
or community of persons to commit any offence agaiuit, 
any other class or community, 

shall be punished with iopiisoomeot which may extend to two years, 
or with ffue, or with both. 

jSxr<^/i<7«.— It does not amount to an offence, within tbe 
ing of this section, when the person making, publishing, or circulat- 
ing any such statement, rumour, or report, has reasonable grounds 
for believing that such statement, rumour, or report is true, and 
makes,^ publisbes, or circulates it without any such intent at aforesaid. 

Legtalatfve Notea.—'ntis section has been substituted by Act 4 
of 1898. > > 

Scope —The statement, rumour or report, whether It Is circulated or 
made public by words, bywntings or fay signals or otherwise, if hts 
known by the person who publishes Itto be false and if Ir is intended w 
cause mutiny; (See Chapter Vl( '■f relating ro tbe Army a““ 

. ‘ction. It Is also pu°j*®' 

tbe pubhe, or to any class 
■ • , and inereby to induce 

■ utieuce within the sixth or. eighth chapter oi 

this Code .— and i^(r^.tersnfr, 451. The mere causing of fearer 
atatm to the public or to a section of the public 'does not constitute an 
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oSence under this section ; bot it Is necessary ' that the (ear or alaro^ 
shoold be caused Id sach drcnmstances as to render it likely that a per- 
,, , u. I, ... _t. . . state or against the 

■ ‘ • .ague possibility that 

■ •* " ly Induce a person to 

■ • ■ . C. W. N. I. 

Procedure. — Not-cognlzable-^ Warrant — Not bailable— Not com' 
ponndable— Triable by Presidency Magistrate or Magistrate of ist or 
and class. 


T> «• «t.-i 50Q. Whoever commits the offence of 

all ialiSM. criminal inttmidaiion shall be punished with 

imprisonment of either description for a term 
which may extend to two years, or with doe, or with both ; 


and if the threat be to cause death or grievous hurt, or to cause 
If lh,»t k. .0 of *0? Pfopofly by 6re, or li> 

death or giUfoos boit, .cause an offence punishable with death oc 
^e. 'transportatioD, or with imprisonment for a term 

which loay extend to seven years, or to impute 
UDcbastity to a woman, shall be punished with imprisooment of 
either description for a term which may extend to seven years, or 
with Gne, or with both. 





bring a false charge agamst a person and to support It by fabricating 
false evidence Is criminal mtimidation. i Weir. 623. 


Casea.— A. W. N. 1886, 41 f i Weir. 622 ; 1 Weir. 623 ; a A. 35> i 
Rat.Un. Cr. C.8so;Rat. Uo. Cr. C. 330 ; 4 B. H. C.Cr.iJlz Pat. 
L. i. 590. 


Procedure.— Noi-cogntiaWe — Warrant — Bailable— Compoundable-^ 
Triable by Presidency Magistrate or Magistrate of the »5i or and class. 

If the threat be to cause death or grievous hnrt, r/i:,—Noi.cogDuable — 
Warrant— Bailable— Not-compoandable — Triable by Court of Session, 
Presidency Magistrate or Magistrate of rst class. 
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28Cr. L. J.8jie=A.'l. R. 1927 iJib. 70J. A person comes within tie 
ambit of s. 504, if the piovQcaiioQ oflered by him «$ of socb afcharacter as 
to cause the'person provoked to commit any other offence. The provo- 
cation need not be likely to caose a breach of ibe peace. 99 Ind. Cat 
604—28 Cr. L.}. 173. ' 

Procedure.—Not.cognizaWe— Warrant-Bailable— Compoundabic" 

Triable by any Magistrate. 

Statemeuis coadacleg 505 . Whoerer makes, publishes, or cit- 
to public mischief. culates any statement, tumour, or report,— 

(a) with intent to cause, or which is likely to caose, any offi- 
cer, soldier, or sailor io the army or navy 
Majesty, or in the Royal Indian Marine, or in the 
Imperial Service Troops, to mutiny, or otherwise dis- 
regard or fail >0 bis duty as such ; or 
(i) with intent to cause, or which is likely to cause, fear or 
alarm to the public, or to any section of the public, 
whereby any person may be induced to commit an 
offeoce against the State or against the public tran- 
quillity ; or 

(c) with intent to incite, or which is Itkely to incite, any clsW 
or community of persons to commit any offence agaiot^, 
any other class or community, 

shall be punished with impiisoomeot wbich may extend to two years, 
or with fine, or with both. ' ' 

does not amount to an offence, within the mean- 
iDg of this section, when the person making, publishing, or circulat* 
tog any such statement, rumour, or report, has reasonable ground* 
for believing that such statement, rumour, or report is true, and 
makes,<publisbes, or circulates it without any such intent at aforesaid. 

) 1 Legi&Intive Notes.— This sectioo has been subsiStuied by Act 4 
of 1B98. • , ) , 

Scope —The scatement, rumour or report, -whether it Is circulated or 
made public by words, bywritlngs 01 by signals orotherwise.ifltis 
known by the person who publishes it to be false and if It is Inteodedw 
cause mutiny (See Chapter Vll of offences relating to the Army aon 
Navy) Is punishable as an offence wader this section. It Is also punish* 
able if It is intended lo cause fear or alarm to the public, or to any class 
of the public, cr any community (See Section 12) and tnereby to induce 
any person to commit any offence within the sixth or. eighth chapter o> 
this Code.— iforcan and JffaepAersoftt 451. The mete causing of fearer 
alarm to the public or to a section of the pobllc does not constitute at* 
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offence onder this section; but it is necessary that the fear or alamy 
should be caused In such circumstances as to render it likely that a per* 
son may be induced to commit an offence against the state or against the 
public tranquillity Account cannot be taken of a vague possiblUty that 
the state of mind nhich Is caused by alarm may easily induce a person to 
commit an offence against the public tranquillity, 3 C. W. N, 1. 

Procedure.— Not*cogDlzable->Warrant — Not bailable— Not com- 
ponndable— ‘Triable by Presidency Magistrate or Magistrate of ist or 
3Dd class. 


T, V .1 , 506. Whoever commits the offence of 

nsHmimidatio”. ' * criminal iDtimidatloD shall be punished nitb 

imprlsooment of either description for a term 
nbich may extend to two years, or with fine, or with both ; . , 

and if the threat be to cause death or grievous hurt, or to caus& 
If .K •> K. ..I destruction of any properly by fire, or to 

dVatb or BiUvons ‘hwt! offence punishable with death oc 

Are. traosportatioD, or with imptisonmeot for a term 

which may extend to seven years, or to impute 
uDcbastity to a woman, shall be punished with imprisonment of 
either description for a term which may extend to seven years, or 
with fine, or with both. 


Scope.— If the criminal iatlmidation is aggravated by a threat of in* 
jury of the kind here mentioned, ao increased punishment may be award* 
ed. The offences which are punishable with death or transportation, oc 
with Imprisonment for seven years, are mentioned In different sections— 
Morgan and Maiphtrson, 453. To constitute an offence under this sec* 
lion. It must be shown that the person charged actually threatened 


bring a false charge sgamst a person and to support It by fabricating 
false evidence is criminal intimidation. 1 Weir, 623, 

Cases— A. W. N. 1886, 41 ; i Weir. 622 5 1 Weir. 623 j 2 A. 35« I 
Rat.Un. Cr.C.BsojRat. Un. Cr. C. 330 ; 4 B. H. C. Cr.t2S2 Pat. 
L. T. 596. 

Procedure. — ^Noi*cognizable — Warrant— Bailable— Compoundable — 
Triable by Presidency Magistrate or Magistrate of the isl or aiidd 
If the threat be to cause death or grievous hurt, r/r., — Not-cogoiza 
Bailable— Not'Compoundable — Triable by Court cf'S 
Presidency Magistrate or Ma^strate of xst class. - 
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507 . Whoerer cooicniti the offtfoce of crimtaal (atimidatioo bf 
.. . an aaoiifmouscomcnuDicattoa, or hariog taken 
precaution to conceal tbe name or abode of 
the person Yrooi whom (be threat comes, shall 
be pumsbed with imptisoamem of either deS' 
criptiOQ for a term which maf extend to two years, in addition to the 
punishment provided for tbe offence by tbe last preceding section. 

'Scope —If the criminal intimidation is by an anonymous letter, or 
<by 3 letter signed with a false name, and the letter is dropped on a road 
or Is (oteaded to be put in a place where it is likely to be seen and read 
by the person for whom it is intended, or to be found by some other 
person who tt Is expected wilt forward it to the person for whom b 1 $ 
Intended, the offeoce will be sa^ect to punishment under this section.— 
Morgan and Maepktrton^ TOe panishmeot provided in this section 
cannot be awarded until there has been a coovlccion under s. 50$. 
99 P. R. 1826. Cr. 

Procedure— Not coeokable— Warrant—barlable— Not compound- 
able— Triable by Court of Session. ‘ 


Ccrmtaal inti 
by sDOoymous 
Dicatioa. 


Act eaoted by tndu* 
<fng person to believe 
that he will be render- 
.ed an object of Oi- 
vioe displeasure. 


503 Whoever voluatarily causes or at- 
tempts to cause aoy person to do anythiog 
which that person is not legally bound to do, 
or to omit to do anything which bets legally 
entitled to do, 

by inductag or attempting to ioduce that person to believe that 
he or any person in whom be is interested will become or will be 
rendered by some act of tbe offender an object of Divine displeasure 
if he does not do tbe thing which it is tbe object of the offender to 
•cause bim to do, or if be does tbe thing which it is tbe object of the 
offender to cause him to omit. 


shall be punished with ioprisooment of either description fora 
term which may extend to one year, or with fine, or with both. 


Illustrations. 


(a) A sits dbaroa at Z's door with the lotenUonof causing It to be 
• i- r ’■■■■• e displeasure. 

■ . ict. A will kill 

. • * ■ • '■ ■ . ■ e kllliog would 

• • r •••■.■ ' . A has com- 


- Scope.— Where the accused, voluntarily attempts to cause a persofl 
to omit to do what he is legally entitled to do, by attempting to lodnce 
ehe Utter to believe that he would otherwise be rendered by an act of the 
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accused an object of divine dlspteasiHCt tlie accused commits an oiTence 
under this section. Rat. Uo. Cr. C. Zl6. The words of this section 
seem to imply that the threat must be one which can be put into exe< 
cation by the person threatentop. 48 M. 774=86 Ind. Cas. 339 = 26 
Cr. L. J. 755 . To constitute an ofience under this section. It must be 
shown that the person accused of such offence threatened to do a future 


b M. 301 , see ahu A, ««. N‘. iaou, oj. 

Procedure.— Not cognizable — Warrant— Bailable — Compoundable 
with Court's permission— Triable try Presidency Magistrate or Magistrate 
of the first class. 


509 . Whoever, intending to insult the modesty of any woman, 
Word, gestnre, oraet Utters any word, maVes any sound or gesture, 
inteoded to Insult the or exhibits any object, intending that sucb 
modesty of a woman. srord or sound shall be beard, or that such 
gesture or object shall be seen, by such woman, or intrudes upon 
tbe privacy of such woman, shall be punished with simple troprisoa- 
ment for a term which may extend to one year, or with fine, or 
with both. 

Scope.— A, iotendiog to outrage tbe medesiyofa woman, exposes . 

■ Intending that she 

A has committed 

• * acy is bv entering 

• • * I the definition of 

■ • ’ filacpherson, 453. 

^of a woman tbe 

^ • To constitute an 

Intrusion upon the privacy of a woman, an offence under this section, 
the intruder must be {ntendlog to insult the modesty of such woman. 

6 P. R 1892 Cr, ; 86 Ind. Cas. 968. An offence under this section Is 
luade out when the accused writes a letter to the complainant containing 
indecent overtures. aS Bom. L. R. 90=93 Ind. Cas. 347=37 Cr. I.. J. 
455 = 5 ° B. 246. In order to justify conviction under this section tbe 
modesty of some particular woman must have been outraged. 19 
S. L. R 87 

SlO. Whoever, in a state of intoxicatiou, appears in any public 


Misconduct In public place which it is a trespass m 

byadtoBkenperson. enter, and there conducts himself m 

such a manner as to cause annoyance to any 
shall be punished with simple imprisonment for a term 
which may extend to twenty-four hours, or with fine which ma 
extend to ten rupees, or with both. -• 
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Scope ''Mere intoxication is oot made puolsb’able.' But ffa person 
appears in a public place, as In a street, in a public assemblj', In a rail- 
way carnage, eCc» in a state of Intoxication, or If in such a state, he 
intrudes into a private house or into any other place, where he has not 
a Tight to go, and thereby (it may he ualnteatlonally), causes aaooyaace, 
he cominits the 00*6006 here made pualsbable. A persoa (vhether druoic 
or sober who trespasses on property with loceot to insult or annoy aoy 
person in possession of such property, commits '‘ctlminal trespass" and 
maybe punished for that offence (see $ecttoos44t, — Morgiit ani 

' Matphtrion, 454. 

' Frocedure.—Not cogoirable— Warrant— Baliablc— Not cotopouad- 
able— Triable by any Magistrate. 


CHAPTER XXIII, 

Of ATTEBfprs TO commit Offences. 

511. Whoever aiiemptsto commit an offence punishable by 
p.i.i.hm.« for «. Ihi! Code with ttaojpofWlion or imprisooioenl 
tempting to commu «r to cause such an offence to be conjoitteo, 
offences punishable and iQ such attempt does aoy act towards the 
with wanspoitatton 0* commission of the offence, shall, where no 
Imprisonment. express provision 1$ made by this Codo (or 

the punishment of such attempt, be punished with traosportadon or 
^iaprisoameat of any description provided for the offence for a tero 
of transportation or inaprisonmeot which may extend to one-bau 
'■of the longest terra provided for that offence, or with such fine as is 
'provided for the offence, or with both. 

, Illuilrations. 

'ir (o) AmaVes an attempt to steal some jewels by breaking open a 
box, and ffnds, after so opening the b<M^ that there Is no jewel in It. Ne 
has done an act towards the commission of theft, and therefore Isgn'uf 
.under this section. 

‘ (3) A makes an attempt to pick (be pocket of Z by thrusting Mr 

'band Into 2’s pocket. A fails In (be attempt in consequence of 
having nothing In his pocket. A is guilty under this section, 

' chapter applies to offences punishable ‘uoder 

ss. lar A,' 294 A and 304 A— ^de Act *7 of 1S70 s. 13. 

■ {.i. 
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well ladude act less oear to tbe coosatnmation of the o&ence tban 
those just mentioned. But these words must not, It seems, be 
construed to Include all acts however remote which tend towards 
the commission of the oflence. The thing done may be too small or^lt 
may proceed too short a way towards the accomplishment of the offence 
for the law to notice It as an attempt. The following are Illustrations of 
this (see section 307I— 

A, intending to murder Z, buys a gun for tbe purpose of loading It and 
firing at Z. 

A, intending to murder Z bypolsoo, purchases poison and has it in 
his possession, 

A intending to commit a murder, is seen to watt towards the place 
of the contemplated murder. 

Such acts are in themselves ambiguous, and are not so immediately 
connected witn the offence as to make the doers punishable under this 
section. 

It is Impossible to lay down a clear role on such a subject, or to define 
what is such an act done In furtherance of a ctimlnal intent as will con* 
stllute an attempt. As has been said, acts remotely tending towards the 
commission of an offence are not. It seems, sufficient to bring a case 
within this section. On tbe other band acts immediately and necessarily 
connected with the commission of tbeoffbnce, and which constitute a 
commencement of execution of the offence, not being completed only 
.because the offender is hindered by circumstances Independent of bis will, 
as by seizure by the police, etc., are attempts. 


cessary to constitute an attempt to commit an oSence Is some external 
act, something tangible and ostensible, of which the law can take hold 


/ 
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a5 3D act sbowiDg progress towards the actual commlssSon of the offence* 
It does Dot matter that the purpose was fnteribpted. 103 Ind. Cas. 
4 o 8«38 Cr. L. J. 680. An attempt to commit an offence Is punishable 
under this section though the final act short of actual commission of that 
offence has not been accomplished/ A. I. R. tgaS Lab. '531. 

A person cannot be convicted of attempting to commit an offencer 
unless the offence would have been committed had the attempt proved 
successful. 220.131. An attempt Is an intentional preparatory action 


leu* 

irds 



Seope.^Thls section does not relate only to the penultimate act, 
hut to all preceding acts If they were done with Intent 10 commit or 
litate the commission of the act. 25 B. 90=2 Bom. L> R. 653 ; 15A 17 °' 

I Preparation. — Between the preparation for the attempt and the 
attempt itself, there is a wide difference. The preparation consists In 
devising or arranging means or measures necessary for the commission 
of the offence; the attempt is the direct movement towards the commis' 

. . .1 — — j. .T-t. 1 »» — . _ '“ts itnitenSa and 

• I he has passed 

There Is a dis- 

■ empt to comm'l 

jviding an oppO|* 
’ ■ ng short, of at* 


P. R. 1902 
wider 


ohence attempieu- 414. ••.4. 4U. Aiepauuou lu cuumjii uu .vw 



l86o : Act XLV.] 


465 


INDIAN PENAL CODE. 


aod an attempt are distinct ; If the actnal transaction has commenced 
and would have ended 10 a crime, if not inteirupied, there is an attempt. 
18 P. R. 1868 Cr. Preparation consistsin devising means necessary for 
the commission of the cfTence. 65 Ind. Cas. 493. See also 1923 P. 307. 

Or to cause such an offence to be committed — A common 
form of aitempc is the soliciting of anotber to commie an offence— as to 
iDCiie a servant to steal his mastei‘» goods — to incite a person to commit 


will not affect (he offence though the person solicited declines tne persua- 
sion, Attempts of this description will ordinarily amount to offences 
punishable under the chapter of abetment — Morgan and Maepherson, 
4S7- 

For a term, etc —In calculating this term where transportation 
for life IS a punishment provided for the olfence which has been 
attempted, such transporc-ition must be reckoned as equivalent to trans* 
portaiion for twenty years (see section $7). The Court may impose fine 
equal in amount to the dne provided for the offence, but where so sum 
IS expressed to which tne fine miy extend, the amouDt must not be 
excessive — Morgan and Maepherson, 457. 

Section 75.— SectioQ 7$ does not apply 10 cases which are confined 
to this section. The offences, which come under this section must be 
punished entirely irrespective of $ 17A. 123. See also 21 W. R. 

35 Cr. 


Attempt to abet. — It is not legally impossible to attempt the 
abetment of an offence, which is provided for in s. 511. There is, 
therefore, no legal obstacle to punish such an offence. 49 P. R. 1887 
Cr. j See aUo 24 P R. 1885 Cr. 


Section 307 —This section was not intended to exhaust all attempts 
to commit murder which could be punishable under the Code, but applies 
only to acts done which are capable of c.a'isiog death in the natural and 
ordinary course of things, if the act too« effect. In considering, however, 
an attempt under this section, it is necessary to see whether the causing 
of death was possible or not, if the act was completed 4 B. H. C. 17. 


Cases— 24 B 287 , 12 C L. R Cr i , 3 B L. R. A. C. 55 . 9 C. 
P. L. K i4Cr , 6 P. R. j86S Cr , lA 316. Rat Un Cr C 865; 13 

y. K. 1879 Cr , 25 P R 11902 Cr , 8 A, 303 , ib C -to , ij P- R. i83i 

o D '33 . r; I’ R <872 Cr ; 16 A. 409 . 20 A. 143 i 40 

J . K 1885 Cr. , 2 L U. R. 310 . 7 W R. Cr. 48 , A. W. N. i836, 290 ; 

‘^78 Cr. ; 45 P R- ‘881 Cr. ; 9 Cr L J 5 . 30 P- R- «904 
32 I K 1S66 Cr. . lb C 3»«> , 39C. 522 ; 15 Bom. L. R. 564 ; SC. 

N. 270 : 5 B. 140 ; 17 A. 120 ; 3 W. K. Cr. 59 , L. B. R. (1S93— 
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496 ; * Bom. L. R. 304 ; Rat. Un. Cr. C. 612 ; g C- L. J. 432 ; Rat. Un. 
Cr. C. 966 ; 15 P. R. 190; Cr. ; 18 C 484 ; U. B. R. (1892—1896) Vol I, 
igi ; 8 Bom L. R 855 ; 14 P. R. 1906 ; 13 Cr. L. J. 864 (F. B ) ; l8 P. 
R. 1879 Cr. ; 24 P. R. igt4 Cr. ; 15 Bom. L. R. 568 j 299 P. L- R *913 ! 
25 M. 72(1 { t? C \V, N. 294 ; 42 P. \V R. 1910 Cr. , 5 B. 403 ; 24 P- P- 
,1882 ; Rat Un. Cr. C. 123 ,* L. B R. (1872—1892). 399 ! 3 B H. C. Cr. 
37} I Wetr56gj a Cr. L.J. 788, 12 C. W. N 750; Rat. Un Cr. C. 
470 ; 9 C- W. N. 764 / I L B. R. 221 ; •! B. 376 , 12 Bom. L. R. 2f 5 
3 L. B. R. 30 ; »o P. R. Cr 1907 ; 2 A. 253, ij B tg4 : 4 L. B R 3(* 
(F. B.) ; 14 A. 38 ; Rat, Un Cr. C 188 ; 14 Bom. L R, 146 ; 8 M ? ; 
U B R. (1897— 1901) Vol. I. 325 , 47 Ind. Cas. 77 ; 51 M. L. J. 800, 
A. I. R. 1926 Lah. 147. 

Procedure — Cognizable or not— Warrant or the summons— Bailable 
or not— Compoundable or not — as in the offence attempted Triable by 
the court by which the offence attempted is triable. If punishable ivith 
death, transportation or imprisonment for 7 years or upwards— cognizable 
—Warrant— Not bailable— Not compoundable— Triable by Com t 01 
Session. If punishable with imprisonment for 3 years and upwards, but 
less than 7 vears— Cognizable— Warrant— Not bailable (except m c«e* 
under the Indian Arms Act, section iQ, which shall be bailable)— Not 
compoundable — Triable by Cooii of S«>s'on, Pre-ideocy Magisiraie or 
Magistrate of the ist class. If punishable with imprisonment for one 
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542. Power of Presidency Magis- 

trate to order prisoner in 
jail to be brought up for 
examination. 

543. Interpreter to be bound to 

interpret truthfully. 

544 Expenses of complainants and 
witnesses. 

545. Power of Court to pay ex- 

penses or compensation out 
of fine. 

546. Payments to be taken into 

account m subsequent suit. 
$46A Order of payment of certain 
fees paid by complainant in 
nOQ-cognizbIe cases. 

547. Money ordered to be paid 

recoverable as Goes, 

$48. Copies of proceedings, 

549 Delivety to military authori- 
ties of persons liable to be 
tried by Court-martial. 
Apprehension of such per- 
sons. 

5$o. Powers of police to seize 
pioperly suspected Vo be 
stolen. 

5St. Powers of superior officers of 
police. 

5$2. Power to compel restoration 
of abducted females, 

553- Compensation to persons 
groundlessly given m charge 
In presidency town 

554. Power of chartered High 

Courts to make rules for 
inspection of records of sub. 
ordinate Courts 
Power of other High Courts 
to make rules for other 
purposes. 

555. Forms. / 

556. Case In which Jodge '^or 

Magistrate Is personally I 
terested. / 
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SecttoQs. ’ 

557. Practising pleader not to sit 

as Magistrate in certain 
Conrts. , . 

558. Power to decide language of 

Courts. 

559. Provision for powers of 

Judges and Magistrates 
being exercised by' their 
successors in office. 

560. Officers concerned In sales 

not to purchase or bid for 
properly. 

561. Special provisions with res* 

pect to ofience of rape by a 
husband 

SfirA. Saving of inherent power of 
' High Court. 

First ojftndtrs. 

562. Power of Court lo release 

certain convicted offenders 
^ on probation of good con* 

duct instead of sentencing 

to punishoieot. 

Conviction and release with 
*' admonition 

563. ProvUioo in case of offender 

failing to observe coodilions 
of his recognizances. 


Sections. 

564. Conditions as to abode cf 

offender. 

Previously convicted offenders. 

565. Order for notifying address 

of previously convicted 
offender. 
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Powers wi*'* 
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V I N c I A I. 
Maoistrates 
M A V » ' 

INVESTED. 
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CODE OF CRIMINAL PROCEDURE. 

1898 . 

ACT NO. V OF 1898* 

[22nd March, 18^.] 

AN ACT TO CONSOUDATB AND AMEND THE LAW RELATING 
TD CRIMINAL PROCEDUftS. 

Whereas it is expedient to consolidate and amend the lavr 
-relating to Criminal Procedure ; 

It is hereby enacted as follows — 

Object of the Code.— The obiect of the Code is to provide a 
machinery for the punishment of offenders against the Criminal Law. 
1} B 59a (F. B)} 16 B. sSo ; 4} M L. ). yto ; tr C. S36. 

PART I 
Prkliminary. 


CHAPTER I. 

I. (/) This Act may be called the Court 
it Ciminal Procedure, 1898 ; eud it shall 
come into force on the first day of July 1898. 


For Statement of Objects and Reasons, see Gazette of India, 
'|97» Pt. V. p. 363. for Report of the Select Committee, see tbtd, 
Pt. V. p. 19 , and for Proceedings in Council, see ibid, 1897. pt. 
’ I» PP; *38 and a $4 ■ and ibid, 1898, pp. aa, loi and 175. 

This Act has been declared, under s. 3 of the Santbal Parganas 


till 01 19131, 10 the Uistrict of Angul. 



2 CODE OF CRIMINAI. PROCEDURE. [1898: Act V. 

(2) It extends to the whole of British India , but, in the absence 
of any specific provision to the cootrery, 
notbioj; herein contained shall affect any 
special pr local law now in force, or any special jurisdiction or 

It has been declared in force in Upper Burma (exept the Shan Stales)/ 
as to which tee further subject to certain modifications by the But®i 
Laws Act, l8g8 (XIII of 1898!. as 10 the isodficatioDs see the Upper 
Burma Criminal Tustice Regulation, >893 (V of 1892}, as atneoded by 
Act XIII of 1898 

It has been declared in for<e in Arakan Hill District, by s. 3 
Atakan HiU Qisttict Laws Regulation, 1916 fl of tQib). 

It has been declared in force m the Chiltaffong Hill-tracts 
reservation as to cases tried by certain persons) by s 4 of the Chltagonf 
HiU tracts Regulation, 1900 (I of. igooi, 

"It has been declard m force 10 British Baluchistan by s. 3 
British Baluchistan Laws Regulation, 1013 II 0/ 1913). 

It has ceased io be in force, by notificaton under. ». 3 of the Ass*rB 
Frontier Tracts Regulation, 1880 (11 of i88o), in the following plw**» 
aaiaeiy 

r The Garo Hills, the Kbasi and Jaintia Hills, the Naga HllfSi 
r - e . » - - Pistncr, the 

• • • be Dibrugarh Fremlet 

• id ihd Lushai 

• the Sindh Frontier 

, “ ' s ri, and the Sinda 

1 luiuici t*<« y‘ icyaf V 3 | me Andaman andiNicoM' 

Islands, Regulation ni of 1876, s- 13 as amended by Regolah'*’'* 
of 1S84, $. 3 

It has been declared in force, by notification under s. 3 W 
Scheduled Districts Act, 1874 (XIV of 1874), in the Scheduled Disir.cM 
' ' * ~ leorge Gazette, ' 1898, Pfi *' 

I. 869 ; and by notidestion 
" ■ ■ ■ • le following other Seheduieu 

fnow the Ranchi District^ 

■ . I 44), Maohhum and raia* 

and the Kolhan 1® 

’ • , azeile, 1898, Ft. 1 , P- 7 * 1 ' 

779 ; and in the Farsao* 

ui muia, 1899, Ft. J, p. 419 


} " ' powers of the Local Government were at the same time COiu 
' j — .t., r'---— — . • Central jndia, and ab** 
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power conferred, or any special form of procedure prescribed, by 
any other law for the lime being in force, or shall apply to — 

(a) the Commissioners of Police in the towns of Calcutta, 
Madras and Bombay, or the police in the towns of 
Calcutta and Bombay ; 

(i) heads of villages in the Presidency of Fort St. George ; or 
(f) village police-officers in the Presidency of Bombay ; 

Provided by the Local Government may, if it think fit,* by 
notification 10 the official Gazette, extend any of the provisions of 
this Code, with a ly necessary modifications, to such excepted 
persons. 

Extent —This Act except a $28 does not apply to village headmen 
and, therefore, they are not bound to follow the procedure prescribed 
by s 476 2 Weu I Sections 480 and 4S2 h*ve no application to village 

Muoslffs IS M 131 This Act does not extend to 'Chittagong Hill 
Tracts (a? C 654I, Hyderabad State Railway (as C 20 P C), North 

Cachsr Hills Uo 0 874k Mohucbhunjx (8 C uS;). the Civil Station of 

Rajkot (10 B. 168) and the Tnbmorr Mebal of Keonjhur (16C 667). 

Many native states have adopted the provisions of this code within their 

own territories although It does not apoly 10 them 12 M 39 The Bombay 
High Court has got power to exercise original Criminal Jurisdiction over 
Muscat. 24 B 47t. An offence committed in High Seas should be tried 
under this Code. 7 B. H C R. 89 ; at C 782 $ t6 C. 238 ; 1 B, L. R. 
O. C. X. 

• .. Jefinition of British India vide s. 

. The following places are within 

• Ajmer and Merwara (9 B. 244) S 

' '■ ‘4s), Island of Fenm (id B. 258) 

and Aden (13 M 353) 

Withdrawal of Criminal Procedure Code. It is quite 
conceivable that, notwithstanding the withdrawal of the operation of the 
Code of Criminal Procedure Cods from a certain district, the High 


The Code with certain modifications has been declared, by noti- 
fication under the proviss to s 3 (i) of the Kachin Hilbtnbes Regula- 
1 __ jv.. ^ ^ _ . .r . u n .f,be in a hill- 

■ ■ . • s ReguUiion. 

■ ' ■ • ■ • 1910, It has 

■ ■ ■ • , • ■ With certain 

• • 2»7 and 218 "—Vide 

• The words “ with the sanction of the Gavernor-General in Council ’ 
were omitted by s. 2 and Sch. I of the Devolution Act, 1920 (XXXVI 
of 1920). • 
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Court might continue to exercise appellate and reTisional powers over 
that district. 26 C. 874^=3 C. W. H. 564. > 

Special law,— This expession refers to statutory enactment and 
not to local family law. 37 M. L. J, 361. But prosecution undy 
Calcutta Municipal Act is to be proceeded under this Code. 31 C. W. 
N. 503=45 C. L.J. 469. 

Local law*— This Code has no application in a prosecution under 
Local law. Vxde 12 C. 536 ; la Cr. L. j, 568 j 31 C. 537. 

2. [Repeal of enactments, notifications, etc, under the repealed 
Acts. Pending cases ]' Repeated by the Repealing and 
Act, 1914 (X of 1914)- 

Notes.— The repeal of a statute which repealed another statute 
not revive the latter statute. 2 C. W. N. ii; 25 C. W. N. 333* 
law relating to procedure has no retrospective effect. 2 B. >4^ I * 

295 } 20 M. 481 J 95 C. 333 5 3 Bom. L R 584. 


3. (/) In every enactoienl passed before ibis Code comes 
I into force, in which reference IS made to, oj 

CtaL PioCdSi “ “"S’ f “P"' «' vvv"’‘r ^86? Sr 

Cfiminal Procedure, Act XXV of tSof ot 
Act X of 1872, or Act X of 1882, or to any other enactment hereof 

-..J repealed, such reference shall, so far as o*f 

“.nS be pr.c.,Mble, be ..keo 10 be o»detotb» 

Code or to its cotresponing chapter or section- 
(s) In every enactment passed before this Code comes iol® 
^ , , , force, the expressions “Officer exercising (® 

Expressions b forme, •having') the powers (or 'the full powers') of 
, a Magistrate," “Subordinate Magistrate, off 

class,” and “Subordinate Magistrate, second class," shall respec ' 
ively be deemed to mean “Magistrate of the first class," ''Magist^^'^ 
of the second das", and “Magistrate of the third class;” 
pressioni'‘Magistraie of a division of a district” shall be deemr® 
to mean “Subdivisional Magistrate,” theexpression "Magistrate of ih* 
distrid” shall be deemed to mean “District Magistrate,” the 
pression “Magistrate of Police” shall be deemed to mean 
dency Magistrate;” and the expression “Joint Sessions Judge” sh* 
mean "Additional Sessions Judge.*' 


Notes.— Fr* 12 M, 94 (F. B.)= i Weir 87s ; 25 C. 637. 

4. (/) In this Code the following words and expressions hafc 
^ . the following meanings, unless a din®re 

e Q ons. intention appears from the subject or co 

text •— ' * 
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(q) “Advocate General'’ indodes also a Government Advocate, 
or, where there is no Advocate General or 
Government Advocate, such officer as the 
Local Government may, from time to time, appoint in 
ibis behalf : 

{ 6 ) “bailable offence" means an offence shewn as bailable 
“Bailalile offeoee “ m the second schedule, or which is made 
“Non-bailable offence.** bailable by any other law for the time being 
in force ; and “non-bailable offence" means 
any other offence 

“Charge '• W “charge” includes any head of charge 

' when the charge contains more heads than 

one : * 


(e) "Clerk of the Crown” includes any officer specially 
''Cl..kotih. Cto,n“ “PPOIM'II by the Chief Jnitice to discbaiee 
the functions given by this Code to the 
Clerk of the Crown : 

(/■) “cognizable offence” means an offence for, and "cogni- 
"Cosnlabl. 2»ble e«se" oie.ns a case in, nhicb a police- 

“Cogolzable ease-" officer, within or without the presidency-towns, 
may, m accordance wllb ibe second schedule 
or under any law for the ume being in force, arrest 
withou warrant: 


“Commissioner of Police.” 


(f) “Commissioner of Police" includes 
a Deputy Commissioner of Police : 

(iti) ‘‘complaint" means the allegation made orally or in 
“Compkiot ’• writing to a Magistrate, with a view to his 

laVtog action under this Code, that some 
person, whether known or unknown, has committed an 
offence, but it does not include the report of a police 
officer ; 


“Eotopein Biliish sabject.” tW "European British subject” means — 

(1) any subject of His Majesty of European descent m the 
male line born, naturalised or domiciled in the British 
Islands or any Colony, or 


. by S.3 and Sch 11 of the Rv^ ' 

Amendmg Act, 1933 (Xl of 1913 ) 

.„.I. clause was substituted by s. a(/) of the Cnmmal Law 
ment Act, 1913 {XII of jpijX J ^ j 
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(«) aaf subject of Hfs Majestf who is the child or grand- 
child of any such person by legitimate descent 0 

[j) "High Court” means, in reference to proceedings against 
, _ „ European British subjects, or persons jointly 

° ' ‘ charged with European British subjects, the 

High Courts of Judicature at Fort William, Madras 
Bombay, t [Allahabad} Pantajg [[Lahore] [!Iand Ban* 
goon] the Coief Courts of Oudh and Smd’’’** tt^and the 
Court of the Judicial Commissioners of the Central 
Pror/nces}}] . m other cuses "High Coari” means lb® 
highest Court of criminal appeal or revision for any loca* 
area ; or, where no such Court is established under any 
law for the time being in force, such o/ficer as in® 
Governor General m Council may appoint to this behalf ;§§ 


• The word "and" ivas omitted by s. z and Schedule i of the Amend* 

ing Act. igi6 (Xin of 1916). . 

t These words were substituted for the words "the High Cowl e* 
Judicature for the North Western Provinces," by i^id. , 

1 The word ' and” was omitted by the Repealing and Amending A« 
igio (XVin of rgig) 

I The words “and Lahore" were substituted for the words "the Chin 
Court of the Puoiab" by tiid. 

(I The word "and” was omitted by s. 3 and Sch. t of the RepealmS 
and Amending Act, 1933 (XI of 1933I . 

^ These words were substituted for the words "the Chief Court 01 
Lower Burtna" by titd 

• ■ '■ 'the Criminal Law 


f 1936. 

tr Burma Criminal Justice 
as amended by the Bucma 
I Parganas, tee the SantP* 
1). s 4, as amended by th“ 
„ . , . on, 1899 (HI of '8991., W 

Ajmere-hferwara, «r s. 38 of (he Ajmere Courts Regulation, 1877 (1 “I 
1877), (4) Coorg, srr s. 16 of the Coorg Courts Regulation, ipor (* 
igoi), (S) Oudh, see the Oudh Courts Act, Ifigi (XIV of l8gt)> 
amended by Act XVI oj 1897, (6) the North West Frontier Provinces ** 
s. 6 fO fc) of the North-West Frontier Province Law and Justice Rrg“' 
ration, 1901 (VII of igai), BatucMstan, see art 6 (i) (li) of the Schcduf 
to the British Baluchistan Cntninal Justice Regulation, i?g6 (VlU ® 
1896) — V,de Govt. Edition p. 3a. ’ 
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(^) "inquiry” includes every inquiry other than a trial con- 
„ ducted under ibis Code by a Magistrate or 

Court ; 


(1) "mvestigation" includes all the proceedings under this 
, . ,, Code for the collection of evidence con- 

nves iga ion. ducted by a police-officer or by any person 

(other than a Magistiate) who is authorized by a Magis- 
trate in this behalt : 


(m) “judicial proceeding" includes 
pio'ceeding m the course of which evidence 
is or may be legally taken on oath ; 


“ Jadieial ptoeteding ” 


(m) ** non-cognizable offence ” means an 
N 0 n -e og -nfM We offence for, and "non cognizable case ” means 
offence j ^‘'Non-eogniz« which a police-officer, within or 

* * without a presidency-town, may not arrest 

without warrant . 


(tfi "offence” means any act or omission 
" Offence," made punishable by any law for the time being 

1 n force ; 


it also includes any act is respect of which a complaint may 
be made under section so of the Cattle-trespass Act, 
t87S . 

(^) “ officer m charge of a police-station "• includes, when the 
rkfi- , . , officer in charge of the police-station is absent 

Olfieei Itj chaige of , , ”, , n 

a policfstaiioo." from the station house or unable from illness 

or other cause to perform bis duties, the 
police-officer present at the station-house who is next 
in rank to such officer and is above the rank of 
constable or, when the Local Governmeni so directs, any 
other police-officer so present : 


J‘ Place ’■ (f) "place" includes also a house, 

building, tent and vessel : 


_ * f/* the Upper Burma Cnmmal Justice Reeulatiorij 1892 (V of iFoiS 
Schedule, arts. 6 and 7. , - 
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(r) "pleader,'’ used with refereoce to any proceeding ioaoy 
Court, means s pleader *(or a miikhteaf) 
“Pleader.” autborieed under any Uwf for the time being 

m force to practise 10 such Court, tad w* 
dudes (x) an advocate, a vafcil and an attorney of a Higb 
Court so authorized, and (2) anyj other person ap- 
pointed wtlh the permission of the Court to act JO such 
proceeding : 

(s) “police-station" means any post or plaw 
“ police sutioQ ” declared, generally or specially, by the Lorsl 
Government to be a police-station, and includes 
any local area specified by the Local Government in this 
behalf : 

(f) "Public Prosecutor" mean* apf 
■” Public PrMeetttoi." person appointed under section 49 *;*®^.’®' 
eludes any person acting under tbe directions 
of a Public Prosecutor and aoy person coadoctiog 
a prosecution on behalf of Her Majesty in aoy High 
Court in the exercise of its original criminal jarisdictioo i 

(«) " sub-dmsion '■ means a sub-dl^i- 
sion of a district - 

(v) ** summons-case " means a case rel 4 ' 
tmg to an offence, and not being a warisot* 
case : and 

(wl " warrant-case " means a case rd*' 
ling to an offence punishable with death, 
transportation or imprisonment for a term 
exceeding six months. 

Words refer nog to (s) Words which refer to acts doQCi 

acts. extend also to illegal omissions; and 


*• Sub-divlsion." 


'‘Sanmaiir esse. 


"Wstjant case. 


• These words were inserted by s.* of the 


Code of Criminal Pi®- 

46) ; the Legid 
iners Act, i 879 

. of 1884)5 an® 


he Code of Co* 
of 19*3)* 
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ftll words and expressions used herein 
Words to have same and dedned in the Indian Fenal Code, and 
meanly as la Indian hereinbefore defined, shall be deemed to have 
Penal C e. meanings respectively attributed to them 

by that Code. 

Scope.— The function of a Court of law in interpreting a statute is 
not to make the law reasonable, but to expound it as it stands, Walter 
TohnJBrookt y. Net Barteik, q, Ind. Cas. 99— A. L. R. 1926 (Sind) 58 
(F.B). 

Clause (c)— Vide 8 B. 2 00; 9S. L. R. 37 *=30 Ind. Cas. 125. 

Clause (/)— The expression *• police officer” in this clause does not 
mean any police officer, 27 C 144. The power of arrest referred to in 
this clause means an unqualified power. 24 C. 691. 

Clause (A)— The definition of ‘complaint’ is very wide. loC.VV.N- 
158 J 33 C I s 4 C. VV, N. 221N ; 14 C. 707 . «8 Cr. L. J. 754 ? S C. W. N. 
to. A police report IS a complaint, t L. B R. 5S. A petition sent by post 
to a District Magistrate informing bun of an offence is not a com* 
plaint. A. W. fC 1899. 201 ; but see 81 Ind. Cas. 971. A statement to a 
nlagistrate that a person keeps a gaming house IS not a complaint. 8 5 . 
L. 66«-i 5 Cr. L. J. 657*25 Ind. Cas. 98 An order passed by 
a Judge may be a complaint. 12 A. L J. 881 *15 Cr, L. J. 700*26 Ind. 
Cas. 148. See also 18 A. L J. 50 

The presentation of a petition by the complainant that his complaint 
should be enquired into t$ m effect a complaint 5 C. W. N 206. The 
report oi a peon that the accused has obstructed him is not a complaint. 
17C. W. N. 930*20 Ind. Cas. 622*14 Cr. L. J. 462. The complaint 
need not mention the section under which an accused is to be charged. 
All that IS required is that the facts staled m the petition must disclose 
a substantive offence. 93 Ind. Cas. 69*1926 All, 358, 26 P. L. R. 
552*1925 Lah. 631. 

Thcrer"’* r- •• *- * '■ * complaint. 52 C. 371 = 100 

Ind. Cas. ■ * • of an Union may com- 
plain by a I % • .* iiion against a Tasildar 

addressed ..1 .. ai>eKi»g tn-*t iiut s asildar has committed an 

offence under the Indian Penal Code is a complaint. 20 Ind Cas. 409 
*11 A L. J. 529*14 Cr. L. J. 425. In filing a complaint m a Cnminal 
Court It IS not necessary that the complainant should name all the 
accused persons. 13 Cr L.J. 5SS=*i$ Ind Cas. 1004. An endorsement 
of a Superintendent of Police on a report of a Circle Inspecior 10 him 
is not a complaint 27 Cr. L. J. 809=>A I R 1926. All 566. An 
allegation that an offence has been committed together with an , 
cation to summon his witnesses 15 a complaint. 35 C 141 > 1. P. L. J, 

A complaiat may be made by a police officer, if it be made in 
the Dmrict Magistrate. asCr.llj. 1361 = 1925 Lah. 237*82 t 
753 person who is aware of the commission of an 

Cr. Pro. Code— 3 
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generally may make a complaint. 4tC. 1013; 13 B. 6oo;25C.W. N. 
357 ; 20 C. a8l ; SI B. 536 } 10 c. L. J 18 ; l B. 175. 

An information by a police ofBcer empowered to lay an informa- 
tion under s. 51 of the Bombay District Police Act is a comptamh 
6S.L R. Ssviy Ind. Cas.6 =13 Cr. L. J. '»sa. A petition of objection 
against a police report asking a Magistrate to make an investigation 
may be considered as a complaint 3 P L J. 346, 10 C. W. N. > 5 *“ 
33 C. r. So also a report ol a trying Magistrate to the District Magis- 
trate 81 Ind. Cas. 595 = 2 $ Cr. L J 047. A District Magistrate 
cannot authonse the Public Prosecutor to file a complaint on his behan. 
t6 Cr L. J 251=38 Ind Cas. 107=13 R* ' 9*5 Cr.=2oP. W. K- 
191; Cr. By a complaint the machinery of the Courtis set in moti^ 
but the real prosecutor in every criminal case is the Crown. 12 C> 

N. 750=7 C. L. J. 37S=7 Cr- L. J. 342. A report by a civil or revenue 
ofBcer to the Magistrate for taking action either under s. 193 I. P- f i *■ 
447 I. P C or under s, 476 of Cr. Procedure Code is a complaint. 

26 A. 514 ; 30 P R. 1895 ; 8 P R 1884 ; 13 B. 109 5 53 Ind Cas. 6 to ;4 A- 
L. J. 803 5 7 A 87 (F B ) ; 32 M. 49 . 23 A. 249 5 32 B. 189 ; 1$ B. io 9 l 
26 M. 98. The report of a police officer in a non-cognizable casei*^ 
complaint. 32 M. 3 ; 6 S L. R. 82; 23 C W. N 481 ; 84 Ind. Cas- 753 > 
as Cr. L. J. 1361 ; ri A. L. J. 332; 29 Bom L. R. 742 f 54 C 37 ' » 

p, 12 where he observe*'*' 
t was treated either as a 
under s. 19 (i) ( 4 ). But 
include any report svhethef 
lerefore the term *compl»"’‘ 

. tr section 173 Cr. 

Code is a complaint, t? C W N. 824; 268.258} 40C. j6o } uC-W* 
38C. 68. A petition under section 488 of the Criminal Procedure Co 
IS not a complaint. 18B. 468:2905 P. R 29 ; 1885 P. R 
jiM. 199 *So also a petition under ss. 207, 110 orleSCr.Pro Co- 
27C.662i4sP. R. 1905 2 2oC. 729:6 C. W. N. 163 ; A. W. N. 

206: 82 Ind. Cas. 973; 76 Ind. Cas. 25. A petition in 
warning of a particular person is prayed for is not a complaint. IS 
N. 1051 ; lodging information at a Thana or to a Court-Inspector does n 
amount to a complaint 30C. 920 ; 30 C. 28$, 76 Ind. Cas. 25> 
application to a Deputy Commissioner IS not a complaint. 75 lud. y ' 
543= 1924 Nag. irs • but see 13 N. L. R, 23. A report of a Circle • 
pector to the Supenntendent of police cannot be considered a c 
plaint. 96 Ind. Cas. 22 2. 


Clause ( 0 — The present amendment has narrowed 
Viit ef Objects and Reasons Where a prisoner P^***^*", 

he was a BrUish-bom subject'and that he ought, therefore to 
before the High Court, and where the evidence showed 
prisoner was the legitimate grand-son of a person said to have d 
a serieant in the service of the King Of of the East India Company, 
there was no sufficient evidence to establish a valid marriage t>« . ^ 

that grand.father and a native Christian woman, through whoW 
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prisoner traced his descent, and there were also doubts about the 
nationality of the said erand-father, htld^ that there was no evidence 
to show that the prisoner was a Bnttsh-born subject 2 Weir ii = 6 
M. H. C. R 7> A man is not an Buropiean British subject by his birth 
in Europe. 14 Ind. Cas 197 ; 6 P. R. 1912 Cr, A prisoner can waive 
his right to be tried as an European British subject Vtde fi (nd. Cas. 
620; t4 Ind Cas 197. After waiver the right cannot be claimed again 
76 Ind Cas. 695=45 AI. L J- 800. 

Clause (/)— Before the amendment by Act XXI of 1913 the 
Courts of the Judicial Commissioner of Sind and Nagpur were ousted 
from exercising revisional jurisdiction when the prisoner claimed to be 
tried as an European British subject, to B. $61 , 7 N. L. R 93=11 Ind. 
Cas 620=12 Cr. L. J. 436. Under the present law, such revisional 
jurisdiction can be exercised by thejudiaal Commissioner of Nagpur, 
•see also 91 Ind. Cas Q9-A I R. 1926 Sind 38 (F B.). The High Court 
exercising original criminal junsdiclion is not a Court of Session within 
the meaning of this section. $ 1 C. 980=29 C. W. N 384=84 Ind. Cas. 
-929=26 Cr L J 385. The High Court of Paina has only to deal with 
appeals under s. 417 against an order of acquittal It has no power to 
deal with an application under s 439 for setting aside acquittal for which 
the proper forum is the Commissioner of Bhagalpur. A. I. B. 1926 
Tat. 449 

Clause (it)-=An investigation in a case under 5. 14$ is an enquiry. 
2BC.7e9=;C. W. N. 749, 13 C. W. N. 420 = 9 Cr. L. J. 278 = 1 Ind. 
Cas. 336. But this section is not exhaustive 46 C 854 ; 38 C. 68. A 
preliminary enquiry is an enquiry 32 M. 218 ; see also >897 P. R. 3 ; 
see also 45 A. 700=21 A. L I 619 As regards the meaning of the 
expression ‘'trial" vtd* 27 M 510 : 2$ C 863 j 32 M. 3201 15 C. 608 } 
*3 C. 754* A proceeding under s. 107 Cr. Pro. Code is a trial. 45 M. 
S»>{F.B.)}27 M. 510 

Clause (/) — The deBmtion of the term ‘investigation’ 1$ not exhaus- 
tive. 4 Bom. L. R. 271-26 B. 533 ; see also 46 C. 854. 

Clause (m).— An enquiry conducted by a Magistrate into the truth 
of allegations against a subordinate ofBcial, contained in a petition 
presented to a Deputy Commissioner is a judicial proceeding. 28 A. 89—2 
A. L. J. 717 = 2 Cr. L. }. 454. Proceeduigs in execution are judicial 
proceedings. 10 N. L. R 177 5 also t P. R. iqio Cr.=i6i P. L. R. 
910=5 Ind. Cas, 257-11 Cr. L J.90 ; 37 C. 64a (F B ) ; 10 C.L.J. 4$Oi; 
to C. W. N. 55 A proceeding under S 318 of Cr. Pro. Code of 1861 
was held to be a judicial proceeding. So also a proceeding under Ch. 
XLI of the Code of 1872. 5 A. 224=A W. N 1882, 240 An enquiry 

■ J 402 : 9 A 
► tax CoS 


Clause (n).~An offence .under s. 9 of Act I of 1878 is a 
cognizable on'ence. 27 C. 144 : see also 34 C 691. 
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* s. 40 
' 37 ) 
\ct, in 


respect of which a complaint maybe made under s. 20 of>the Cattle 
Trespass Act. 29 M. 517=5 Cr, L. J. 68 ; see also 52 M, L. J. 251=*“ 
C' ' " ■ f* .. n-i - » . j. . make the use 

. . . 19 Ind. Cas. 1008= 

■ .1' vithout ticket in a 

train is not an otience. 20 A. 95 ; n C. W. N. 100. A mere neglect to 
maintain one's wife and children is not an offence. 4 M. 234 = 24 M. ooo; 
27 C. 131 ; 4 C. W. N. 201 ; 4 C. W. N. 253 ; 33 B. 22 ; 7 VV. R. 
18S5 P. R. 13 ; t6 M. 234. 

Clause (^).— This' Section has no application so far as the police of 
Calcutta and Bombay is concerned 31 C. 357. A person who is 
physically present may also be present. 42 M. 446—20 Cr. L. J. 422=15 
M. L. T. 274=36 M. L J. 252. In the absence of a sub-inspector, ih® 
Head constable in charge of a police station can investigate a cogni* 
aable case. 2 Pat. 379=4 P- I- T. 521— 24 Cr. L. J. 375. In Maar« 
under Judicial Notification No. 3, dated the 31st January, 1883, th« 


Clause (r .—Now the word pleader includes “ mukhtears ”, who were 
not allowed to practise in Criminal Courts as a matter of right, 
could do so with the permission ot the Court. 30 A. 66 F B. ; 38 C. 
3 ut.a Magistrate cannot withhold permission to a muktear by a geaetsi 
'order. 7 C W. N. §245 see also 15 C. W. N. 409=38 C. 488= 

C. L. J. 635 ; see also 9 Ind. Cas. 711 = 12 Cr. L. J. 118=4 S. L. R. »9S- 
, Clause (»).— This clause has no application to the police in Calcutta 
and Bombay. 31 C. 537. ^ 

Clause (0— It is improper to appoint a convicting Magistrate as* 
'public prosecutor. 8 B. H. C. Cr. 126. A pleader appointed by a brother 
’ ' *■ ■ accused on appeal is 0® 

. 50 1 1 B H. C. R. 10* " 

• or IS an irregularity. ?5 


'i.' > ' _ ' 1 , I 5 - (t) aU o^ences under, the Indiao 

Code shall be investigated; inquite^ 
■ into, tried and otherwise dealt with according 


to tbe provisions hereinafter contained. '' 

(2 ) , All offences under any other law shall be jnvestigat®.*^' 
_ inquired into, tried and otherwise dealt wit 

•» ■!>= provisions, but sobj«| 

to any enactment for the lime being 10 fore 
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regulating the manner or place of inrestigating, inquiring into, 
trying or otherwise dealing with such offences 

Notes — A. contempt against High Court does not (atl under the 
section. loC. 109 (P. C.) 5 17 C. W N. 125^ This Act has no applica- 
tion where the special Act regulates the manner or place of investiga- 
tion. 23 C L j 621=23 Lah. 3S9; 44 M. L. J. 231=72 Ind. Cas. 17;. 
Where the special Act is silent as regards procedure this Act is applic- 
able 31 B 43S ; see also 37 C. L. J. 208=71 Ind Cas. 611 ; 41 C. 694= 
18 C. W. N. 486 ; 30 C. W N. 598 • 31 C. W. N. 506 ; 9 C- W. N. 18 ; 
43 C. L J, 231 , A rule framed under an Act is not an enactment : 25 
C. W. N. 661. 


PART 11. 

Constitution and Powers of Crimina! Courts and 
Offices. 


CHAPTER II. 

OF THE CONSTITUTION OF CRIMINAL COURTS ANDi . v’ 
OFFICES. 

A,-^Clatus 0/ Criminal Courtt. 


*6. Besides (he High Courts and the Courts constituted under 

r>r,. .# /- I 1 . anv law other than this Code for the time 

■Conits. ' ™ *** being in force, there shall be five classes bf 

• Criminal Courts in British India, namely , 
I. — Courts of Session : ' r , , 


IL — Presidency Magistrates ; , ,1, 

HI — Magistrates of the first class : 

“Magistrates of the second class ; 
y. — Klsgisirates of the third class. , t 1 \ • r 

Notea.— A magistrate is a Court only where he is exercising Judicial 
functions. 36 C 433 The terms, District Magistrate and Magistrate if 
the first class do not include a Presidency Magistrate 32 M. 303- 
terms Deputy Magistrate** and ''General Deputy Magistrate" ar 
known m this Code. 23 M. L. J. 670=13 Cr. L. J. 850. 


In places where the Frontier Crimes Regulation, 1901 is 
eases may be tried by a Council of Elders. St* the Fron 
Regulation, 1901 (UI of 1901), s. 11. * 
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) I B.-~‘Tttritortal Divisions. r 

•7. (i) Every province (excluding the presidency towns)_ shair 
, .... , be a sessions division, or shall consist of 

dUirkts.”* ““d sessions divisions ; and every sessions division 

shall, for the purposes of this Code, be a 
district or consist of districts. 

' . , . (*) The Local Governments may alter 

number of such divisions 


fs) The sessions divisions and districts existing when tbis 
Code pomes into force shall be sessions 
divisions and districts resp 
and .until they are so altered. 

k (4) Every presidency-town shall, for the 

deemed dmneu. * purposes of this Code, be dtctned w be 
a disuict. 

Clause (t)«A Local Government cannot create a Sessions Divlsiof’ 
to B. 074. ' ‘ 

8. (1) The Local Government may divide any district outside 
the presidency-towns into sub divisions, 0 
make any portion of any such district a su 
division, and may alter the limits of any su 

(*) All existing sub-divjsions which are 
now usually put under the charge of a Msgi^ 
trate shall be deemed to have , been inan^ 


division. 


nnder this Code. 


C. — Courts and Offices outside the Pressden^-towns. 


9. (/) The Local Government shall establish a Court of Session 
for every sessions division, and appoint « 
judge of such Court. 


CoBtt of Session. 
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(?> Tbe Local Government maj, by general or special order id 
the cfHcial Gazette, direct at vrhai place Or places tbe Court of 
Session shall hold its sitting ; but, until such order is made, the 
Courts of Session shall hold their sittings as heretofore. 

(3) 'fbc Local Government may also appoint Additional Sessions 
Judges and Assistant Sessions Judges to exercise jurisdiction in one 
or mure such Courts 

(4) A Sessions Judge of one sessions division may be appointed 
by the Local Government to be also an Additional Sessions Judge 

*^f another division, and in such case he may sit for tbe disposal 
of cases at such place or places in either division as the Local 
Government may direct. 

(y) All Courts of Session existing when this Code comes into 
force shall be deemed to have been established under this Act 

Kotes.— The High Court exercising Original Criminal Jurisdiction 
is not a Court of Sessions. 51 C 9S0— au C. W N. 384 — 26 Cr. L. J 38$. 
A Sessions Judge is not ousted of his jurisdiction by maVing over art 
appeal to Additional Sessions judge 44 A. 157- 19 A. L, J 953— 33 Cr. 
L. J 107. The powers of a Srssions Judge under Cl. 33 of the AcL 
cannot be exercised by a Joint Sessions Judge. 2 C. W. N. 305 (note); 
9. B. 104 t 26 M. 137. 

10. (/) In every district outside the presidency-towns tbe 
Local Government shall appoint a Magistrate 
District Maglstiate, of the first class, who shall be called the Dis- 
trict Magistrate. 

(3) The Local Government may appoint any Magistrate of the 
first class to be an Additional District Magistrate* and such Addi* 
tional District Magistrate shall have all or any ol the powers of a 
District M«gistrate under this Code under any other law for 
tbe lime being m force,) as the Local Government may direct. 

t[fj' For the purposes of sections 193, sub-section (/). 4°7> 
sub-sectiun ( 3 ) and 528, sub-sections (3) and (j), such Additional 
District Manistiate shall tie deemed to be subordinate to the Dis- 
trict Magistrate.) 


• f he words “ (or a period not exceeding siit months’’ were omitt 
the Code ol Criminal Procedure (Amendmenti Act, j 

(XVllI of 1922) 

4 These words were inserted by ibtd. , 

i This sub.section was added by tftiJ. 



Offi 

sacceedmg to vaeaneies 
in of&ee of District 
'Magistrate. 
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Vi,'.. • , ‘n- •* «- r.-* subordinate to the 

I t see 2SP S.‘ 9 f 

• . • ■ ■. nee discharges the 

; : • ‘ i' ! The term "Distnct 

' ... 32M.303 

(II. Wbenerer, m consequence of the office of a Di^tict 
Magistrate becoming racant, ’ any ofacet 
IS temporarily succeeds temporarily to the chief executif* 
"'“*'“*’** administration of the district, such officet 
shall, pending the orders of the Local 
roent, exercise all the powers ah’d perford *11 
the duties respectfrely conferred and imposed by this Code 00 the 
Disttict Magistrate. ' 

Notes— No vacancy occurs where the District Magistrate is abswt 
on casual leave. 34 O. C«355*** Cf. L.J. 713 jfij Ind. Cas.SyS***®'" 
ajd. In such a case there can be no succession. Ibid. 

IS. (/) The Local Government may appoint as many 
^Sfliierdtnaf-M.«r. ss It tbloks fit, besides the District M»g»‘ 
<ra.e to be M.g!st.al« of the 6rst, KCoaii;; 
1 , third class in any district outside the_ pf^*' 

dency-towns 5 and the Local Govetnmeni, or the Disttici Magip^f* 

, subject to the control of the Local Government may, from tico® * 
time, define local areas within which such persons may exercise s* 
or any of the powers with which they may respectively be inve*** 

under this Code. 

btal limlB ol ftd. ^ , I'l E"'"! "= 
juthdIetioD. definition, the jurisoiciion and powers 01 »“'• 

persons shall extend throughout such disin® • 

Notes — A ’Magistrate ordinarily has furisdiction over the 
district. 29 A. 389 ; see 59 C 309“5 C. W.N. S52 s lO C. W. N. '“Jv* 
iL- B. R.fio ; 24 O. C. 25. So a Magistrate appointed for the 
trict, has jurisdiction over the whole distnet, even when he is in charge o' 
particular part of it. 2i Cr. L J. I P L. T. 63* A 
not ousted of his jurisdiction when he is transferred to another place 
is aimate in the same Distnct. 22 M. 47 | see also 75 P. R. i 884 - 
' . ' . XI •« * 3 ’ (^) The Local Government m*! 

ol P'*".*"' M«gblr«l= of .bj ar.l or «»”* 

class 10 charge of a sub-diviston, and re/itf 
. him oftbe charge as occasion requires. 

(2) Such Magistrates shall be called Sub-divistonal Magistrst®** 

_ , , , „ (3) The Local Government may d®** 

.. D,SS’°M. 1 l.u.u. E«l'!iBP9"er.undsr this section to the B 
trict Magistrate. 
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14. (i) The Local Governmeot may confer upon any person 
all or any of the powers conferred or coofetr* 
SpeeUt MagUtrates. able by or under this Code on a Magistrate 
of the 6rst, second or third class in respect to 
particular cases or to a particular class or particular classes, of cases 
or 10 regard to cases generally, in any local area outside the presi 
deocy*towns. 

(2) Such Magistrates shall be called Special Magistrates, and 

shall be appointed for such term as the Local Gorernment may by 
general or special order direct. ' ' 

(3) * The Local GoTernment may delegate, with such limlta* 
tions as it thinks fit, to any officer under its control, the powers con* 
ferred by sub-section (i) 

(4) No powers shall be conferred under this section on any 
police-officer below the grade of Assistant District Superintendent, 
and no powers shall be conferred on a police-officer except so fat as 
may be necessary for preserving tbe peace, preventing crime and 
detecting, apprehending and detaining ofTenders in order to their 
being brought before a Magistrate, and for tbe performance by the 
officer of any other duties imposed upon bun by any law for the 
the time being in force. 

Any area— The words "any area” m subsection (1) may include 

whole province. 1918 P. R. 7*»*9 Cr. L.J.310J see also ipor P. 
R. 24 ; 25 C. 857144 Ind Cas. 326. He can be appointed to try a 
particular case. 29 Bom. L. R. 996='A. 1. R. 19*7 Bom. 501. 

*S- (*) The Local Government may direct any iwy or 
Benebei of MaeJj. “ore Magistrates in any place outside the 
titles, * presidency-towns to sit together as a Bench, 

and may by order invest snch Bench with any 
of the powers conferred or conferrable by or under this Code' on a 
Magistrate of the first, second or third class, and direct it to exercise 
such powers in such cases, or such classes of cases only, and within 
«uch local limits, as the Local Government thinks fit, 

(2) Except as otherwise provided by any order under this sec- 
c. lion, every such Bench shall liave tbe powers 

by Bench *n**«bsen** Conferred by this Code on a Magistrate of the 
of special direciioo. ” highest class to which any one of its membefs, 
who IS present taking part in the proceedings 

* ^'ords ” with the previous sanction of the Govemor-GeneraJ 
Coancii were omitted by s. 3 .andSchedule I of the Devolution A 

1920 (\XXVU1 ol 1920) ^ 
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as a membetiof ihe-Pench,. belongs, and, as far as ^practicable shall, 
(or the purposes of this Code, be deeoied to be a Magistrate of 
class, I : 1 . 1 • ■ 

' Notes — Where a Bench of Magistrates established by the Local 
Government under this section, is to consist of not less than two meni- 
bers, one member of the Bench cannot alone adjudicate upon a case 
A. W. N. 1902. 148. The absence of some of the Bench Magistrates, 

who were present at the earlier stage of a trial, from the further stages 

of the trial and at the time of judgment, does not vitiate the trial 
invalidate the conviction. IS Cr. L. J. 549=24 Ind. Cas. 

M W. N. 867. Simultaneous hearing of two cases by a Bench is bad. ®9 
Ind. Cas. 376=230- C. *82 Incase-of diSerence of opinion ol* 
Bench the chairman has got a casting vote, 18 C. W. N. 384*= i* 

L. J 684. ' ' ' 


16. The Local Government may, or, subject to the control 
, of the Local Government, the District Msg'*' 

tnaVe_rul« 

* ‘ consistent nllh tbis Code, for the guid*®®® 

of Magistrates* Benches to any district respectiog the 
subjects _ 

' (a) the classes of cases to be tried ; 


{b) the times and places of sitting ; 

' , (e) the constitution of the Bench for conducting trials 

] ,, (rf) the mode of seltling differences of opinion which may 

, between the Magistrates in session. , ' 

Kotes. — A reference by a Bench of Hony. Magistrates on' 
of opinion between them to a District 'Magistrate is irregular and'', 
justified by the provision of the Criminal Procedure Code. h} 

113 = 37, Ind. Cas. X17. In such a case beneRt of doubt should 
given to the accused, /bid. ■ 

17. (t) All Magistrates appointed under sections is, *3^^ 

'Sobordinaf iooof *4" •** Benches constituted under 

Magistrate* a&d 15, shall be subordinate to the District MsS’ * 
Benches CO District tcate, and he may, from time to time, 0* . 
Mtgittrate; ' ^ , rules or give, special orders consistent *' 

tbis Code as 7 loathe distribution of business among such 
irates and Benches ; and, . 

(2) Every Magistrate (other than a Sub'divislonal Magistr*^^ 
and every Bench exercising powers in a s 
to Snb-d i V 1 a i on a I division shall also .be subordinate to the 
aeutiate. ^ ^ divisional .Magistrate,;' subject, .however, 

the general conttol of the District Magistrate . m i . iii 
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(3) All Assistant Sessions Judges shall be subordinate to the 
Sobordioationof Sessions Judge in whose* Court they exercise 
Atsiitaot S e s s { o o c jurisdiction, and he may, from time to time, 
Jodgts to Sessions make rules consistent with this Code as to 
the distribution of business among such 
Assistant Sessions Judges. 

(4^ The Sessions Judge may also, when be himself is unavoidably 
absent or incapable of acting, mike provision for the disposal of 
any urgent application by an Addiiional or Assistant Sessions Judge 
or, if there be no Additional or Assistant Judge, by the District 
Magistrate, and such Judge or Magistrate shall have jurisdiction to 
deal with any such application. 


(5) Neither the District Magistrate nor the Magistrates or 
Benches appointed or constituted under sections is, 13, 14 and 
15 shall be subordinate to the Stssions Judge, except to the 
extent nod in the manner hetemaftcr expressly piovided. 


Notes.— A Magistrate of the First Class 1$ subordinate to the Dis- 
trict Magistrate, y A. 85J-A. W. N. 1S85, ajy iF. B ). This section 
empowers a District Magistrate to make rules or give special orders 
connected with the Code as to the distribution of work among Sub- 
ordinate Magistrates and Bench Maeistrates. taA L. I. 8o3»36 A. 
468-15 Cr.L.J 584-25 Ind Cs- -a -r.*.- 

the District Magistrate nor the ot * ' 

Sessions Judge, except so far 
Procedure Code. 13M. L J. 27Sb..iu &i. 


D.-^Courli of Prtsidtnry Jifagisirates. 


18. (1) The Local Government shall, from lime to lime, 

« . appQtm a sufEcient number of persons (hereio- 

den^ Msgistmes. Called Presidency Magistrates) to be 
Magistrates for each of the presidency-towns, 
and shall appoint one of surh persons to be Chief Presidency 
Magistrate for each such town. 


(2) The powers of a Presidency Magistrate under this 
shall be exercised by the Chief Presidency M»g'sir*t®» or by 
salaried Presidency Magisiraie, or by any other Presidency J' 
trate empowered by ihc Local Government to sit singly, or by 
Bench of Presidency Magistrates. ' <’ 
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*'* [(3) A Presidency Rla^wtiate may be appointed under 'this 

section for such term'as the Local Government may, by general or 

special order, direct.} 

* C(4) The Local Government may appoint any person 
to ' be an Additional Chief Presidency Magistrate, and such 
Additional Chief Presidency Magistrate shall have all or any 
of the powers of a Chief Presidency Magistrate under this Code or 
under any other law for the time being in force, as the Loc*l 
Government may direct.] 

Notes.—This section confers full powers of a Presidency Magistrate 
on a Bench of Honorary Presidency Magistrate. ' 7 Bom, L. R» 833*** 
Cr. L. J. 770. 


19' Any two or more of such persons may (subject to tbe rules 
P . 'made by the Chief Presidency Magistrate 

**' under the powers hereinafter conferred) s*^ 

together as a Bench. 

*0. Every Presidency Magistrate shall exercise Jurisdictlon/U 

r 5.I.1 fi • ji ill places within the presidency-town for wbicn 

^Ui.! llmla ori,r^dlc. f ,„d „i,hi„ ,he' Umi,, of 

port of such town and of any navigable 
or channel leading thereto, as such limits are defined under the Is* 
for the time being in force for the regulation of ports and port-dues. 


; '-Notes,— 47 C. 147=24 C. W. K. 79. 

ar. (/) Every Chief Presidency Magistrate shall exercise within 
f^uiro -j \t . the local limits of his jurisdiction all the 
«™ ‘ power, coofored on him b, thi. Code «' 

which by any !«w or rule in force immediately 
before this Code comes into force are required to be exercised by 
any Senior or Chief Presidency Magistrate, and may, from time to 
time, with the previous sanction of the* Local Governmeoti 
rules consistent with this Code to regulate — 

(j), the conduct and distribution of business and the practice 
^ , in the Courts of tbe Magistrates of tbe town ; 

(.*) the times and places at which Benches of Magistrs*** 
shall sit ; 

' ' (e) the constitution of such Benches : 


' * Sub-sections (3) and (4) were added bj? s. 3 of the Code of Crimi"»l 
Procedure (Amendment) Act, 1913 (XVIII of I9>3). > 
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{d) the mode of settling differences of opinion which ma^ arise 
between Magistrates m session ; and 

(;) any other matter which could be dealt with by a District 
Magistrate under his general powers of control over the 
Magistrates subordinate to him. 

(2) The Local Government may, for the purposes of this Code, 
declare what Presidency Magistrates, •[iQctuding Additional Chief 
Presidency Magistrates] are subordinate to the Chief Presidency 
Magistrate, and may define the extent of their subordination. 

Notes. — Buie 8 of the Rules framed by the Chief Presidency Magis- 


Magistrate. a8 C. W. N. 903. 


£.-~’/ustiees of tht Peace. 


t[ 23 . Every Local Governmeni, so far as regards the territories 
B..,. subject to Its administration} may by noli- 
the msfami. fication m the official Gazette appoint sucb§ 

(persons resident wiibin British India and not 
being the subjects of aoy foreign State) as it thinks fit to be Justices 
of the Peace within and for the local area mentioned in such modi- 
fication ] 

Notes.—Vide 34 M. 343. 


23. [Justices of the Peace for the Presidency-towns] Omitted 
by s. 4 ol Act XII of 1923. ‘ 

24. [Present Justices of the Peace.] Omitted by s. 4 of Act 
XU of 1923. 


words were msened by s. 4 ol the Code of Criminal Procedure 


jects" by ittd. 
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25. In vitlue of their tespective offices, the Govetr^ot-Genet&l, 
of th. ‘ Gooemorj, LieuleoaM-Governors .nd Chjcf 
Feftce. j Comcnissioners, the Urdmerj Members ot (oe 

* Connctl of the Governor-General, • (.and tbs 

Judges of the High Courts] are Justices of the Peace within and for 
the whole of British India. Sessions Judges and District Magistrates 
are Justices of the Peace within and for the whole of .the territories 
administered by the Local Government under which they sf* 
serving ; and the Presidency Magistrates are Justices of the Peace 
within and for the towns of which they are respectively Magistrates. 

• F.—Sutpeniion and Removal. 

26. AU Judges of Criminal 
other than the High Courts established by 
Royal Charter, and the Magistrates, may^* 
suspended or removed from office by th6 

Local Governtnent : 

provided that such Judges and Magistrates as now are 
to be suspended ot removed from office by the Governor Geostsi 
in Council only shall not fse suspended or removed from office by 
any other authority. 

S.ipen.!.. ... 57 - tThe Loc.l Gominmnl mij 

tnova! of JoitUes of the suspend or remove from office 
Peace. Justice of the Peace appointed by it. 


SuspeoiioD aod re* 
moval of Jodges aod 
Magistrates, 


CHAPTER HI. 

Powers of Courts. 

* A . — Htscripiion'of Offentes eognitabU iy each Court. 

28. Subject to the other provisions 0 ^ 
Offences oodet Penal any offence under the IdO'*” 

Pena! Code may he tried — 


• These words were subsnimed for the words ‘‘the Judges ‘ , 

^ . .. j .1.- t>.— j — • n « y Lower Burma Co 

This Act has since h<« 

. ■ *923) _dor 

. • n Council may 

appointed by him. ^ 

. f the Devolution Act, i9 
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(<z) bj the High Court, or 
{b) by the Court of Sessioo, or 

(f) by any other Court by which such offence is shown 
in the eighth column of the second scnedule to be triable. 


nimiraiiott. 


A is committed to the Sessions Court on a charge of culpable homi. 
cide. He may be convicted of voluntarily causing hurt, an offence 
triable by a Magi:.trate, 

Notes — Third class Magistrates have no jurisdiction to try offences 
punishable undes s, aoof Act VI of 1878 t Weir. 23. This section subject 
to the provision of this Code, empowers the High Court and the Court 
of Sessions to try any offence under the Penal Code, 8 A. 66s=A. W. 
N. 1886, 354. The object of the legislature is to exclude offences of 
great gravity from the provisions of $. 950 of the Criminal Procedure 
Code. The words "triable by a Magistrate " in that section mean 
triable under section 28 of the Code by a Magistrate. 1 39 P. L, R. 1902. 


ag (i) Subject to the '[other provisions of this Code ], 

any offence under any other law shall, when 

any Court is mentioned m this behalf in such 
law, be tried by such Code. 

(3) When DO Court is so mentioned, it may be tried by the 
High Court or t [subject as aforesaid j by any Court constituted 
under this Code by such offence 1$ shown in the eighth column 
of the second schedule to be triable. 

Notes— A third class Magistrate has 00 jurisdiction to try an offence 
under section 7 o of Act VI of 1878. z Weir. *3. 


X [29A. No Magistrate of the second or third class shall 
inquire into or try any offence which is punish* 
BHi'lih '!>•” 'I't 6na not exceeding 

ond and third elect uffy tupces where the accused is an turo- 
Migiitiates. pean British subject who claims to be tried 

as such ] 


• These words were substituted for the words and figures “ provisions 
of section 447 '■ bys. $ of the Cntnitial jLaw Amendment Act, 1913 
fXII of 1923). ^ 

+ These words were inserted by s. 5 of the Code of Criminal 
cedure (Amendment) Act, 1923 (XVIll of 1923). , 

I Section 29A was inserted by s. 6 of the Criminal Law A 
Act. 1923 (XII of 1923). K',-*-. 
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( 2 ) Courts of Magis.' f 
‘ trates of the< 

second class : 1 


Imprisonment for a term not 
'ceeding six months, including 
solitary confinement as is authomed 
by taw ; 

'Fine not exceeding 'two hundred 
rupees }• 


<c) Courts of Magis. f Imprisonment for a term not ex- 
•) trates of the third < ceeding one month ; 

class, C P'r** r’ot exceeding fifty rupees. 


' (2) The Court of any Magistrate may pass any lawful sentence, 
combining any of the sentences which it is authorized by la»^ 


pass.* I 

Notes. —A Magistrate whose powers are limited by this section 
no power to pass an enhanced sentence ^under section 75. L. 


33. (i) The Court of any Magistrate may award such ter®* 

Power of Mieimates of imprisonment m default of payment of we 
toseotencetolmpriion- as is authorized by law in case of 
meat fo default of floe, default t 1 


Ptoelw as to certain Provided that — 

cases. 

1 (0) the term is not in excess of the Magistrate's powers undet 

this Code ; 

. ( 5 ) in any case decided by a Magistrate where ifflpf’" 

sonment has been awarded as part of’ the suW* 
tantive sentence, the period of imprisontoW^ 
,,, awarded in default of payment of the dne ; sbal 

,1 1 not exceed ooe-fourtb of the period of imprison* 

, • ment which such Magistrate is competent 

inflict as punishment for the of^e^ce^ otbertfi** 
{ ' - than as imprisonment in default of payment of lbs 

fine. 

,(2) The imprisonment awarded under this section may bo 
addition to a substantive sentence of imprisonment for the tnaximo® 
term awardable by the Magistrate under section 32. 

* The words ‘‘Whipping |if specially empowered)’* in sub-sertio” 
and sub-section (3) Of section 32 were repealed by the Whipping o 

1909 (IV of 1909). 
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Notes. — The eflect of this section read with s. 65 of the Penal 
-Code IS to limit the maximum imprisonment which a District Magistrate 
with higher powers may inflict to oae>fourth of seven years L. B. B. 
(1893 — 1900)281. Para 2 does not apply where the substative sentence 
<is one of fine only. L. B. B. 486. 

34, The Court of a Magistrate, specially empowered under 
section 30, may pass any sentence authorized 
Hlgbet Poweis ol by law, except a sentence of death or of 
<eruio District Magls- traospottatioQ for a term exceeding seven 
years or of imprisonment for a term exceeding 
seven years. 

Notes.— In every appeal, and a fortiori m every reference under this 
section. It IS obviously the duty of the Sessions Judge to carefully weigh 
the evidence himself and not to rely only upon the weight attached to 
it by the Court whose order is appealed against or is referred to for con* 
firmatioR. L. B. R. (1872— 1892) 516. 

SeoteBcei which 

Cornu .nd M.smntj. . Notuilhslarding anything con- 

Eatop... B.ltish >0b. sections ji, gc and 34— 

Iceti. 

(0) no Cou't of Session shall pass on any European British 

subject any sentence other than a sentence of death, 
penall servitude, or imprisonment with or without floe, 
or of fine, and 

(1) no District Magistrate or other Magistrate of the first class 

shall pass on any European British subject any sentence 
other than imprisonment which may extend to two years, 
or fine which may extend to one thousand rupees, or 
both.] 

3S U) ttWhen a person is convicted at one trial of two or 
, more offences, the Court may, subject to 
ScBteeec IQ cares ofcoD* ^ • ' i- . v l » j 

VietloQ ot sevetal QffcftCM the provisions of section 71 of the Indian 

at one tilal. Penal Code,] sentence him, for such offences 

to the several punishments prescribed there* 
for which such Court is competent to inflict j such punishments, 

• Section 34A was inserted by s 7 01 the Criminal Law Amendment 
Act. 1913 (XII of 1923). 

t^Thesc words were substituted lor the words “When a person- 
convicted at one trial of two or mote distinct offences, the Court 
bv 8 7 01 the Code of Criminal I^iKedure fAmendment) Act," 

(XVlllot I 9 S 3 ). ' 
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w’heti' consisting of imprisonment or transporiation, to commence 
the one after the ekpiraiiorj'of, the other in such order as the Court 
may direct, unless the Court'diretts that such punishments shall tun 
concurrently. i* t v 1 i 

r {z) In the case of coosecuuve sentences, it shall not be necessary 
for the Court, by reason only of the aggregate punishment for inf 
several offences being in excess of the punishment which it is 
■petent to mffict on conviction of a single offence, to send the oneu* 
dec for trial before a higher Court : 


Maximnm teim o( pantih* Provided as follows 
meat. ’ t 

(a) in no case shall such person be sentenced to imprisonrflfnt 
for a longer'period than fourteen years : 

(i) if the case is tried by a Magistrate (other than a ^^*8'**[**[{ 
acting under section 34), the aggregate punishment au* 
not exceed twice the amount of punishntent which b* **» 
in the exercise of his ordinary jurisdiction, compfttu 
to inflict. 

(j) For the purpose of appeal, «[the aggregate of consecutive 
sentences passed under this section in case of convictions for sevei^ 
offences at one trial shall be deemed to be a single sentence.! 


Notes.— This section does not empower a District Magistrate or •‘Jj 
other Magistrate to pass an aggregate sentence, instead of vepa^ 
sentences, upon an accused person convicted at one trial of two or m 
distinct offences. 14 P, R. x886 Cr. A direction that several 
transportation passed on an accused person on a conviction of two uv m 
flistinct offences at the same tnal, should be concurrent, is 'Illegal, b*' ® 
contrary to the provisions of section 35. Rat. Un. Cr. C. 383»Cr. 

34 0fi884., The fact that an accused person is convicted under 

. », ^ .. ..... .. ggjjjg offence, P 

■ ' • ■ vers referred to 

■ s section does o 

■ ■ ice under ss 

■ ' ■■ the trying 

■ • ■ Qvision ol par* 


Separate sentences in a case of house-breaVmg with intent to 
theft, and theft are illegal under this section. 2 tVeir. 34. Where 

• These words were substituted lor the word ' aggregate*' by *• 7 
the Code of Cnrainal Procedure (Amendment) Act, 1923 (XVIII of I9’3'' 

i The Explanation and Illustration to s. 35 were repealed by >tiJ- 
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common object ol a not and a Criminal trespass was the same, separate 
<onTiction for both the o&ences is not valid. S C. W. N. 
section being permissive with respect to the passing of separate sentences 
for each offence of which an accused may be found guilty, a Criminal 
Court IS not bound to pass separate sentences in such a case. L. B. R. 
(1872—1891) 271. Under this section, if separate sentences are passed for 
each offence of which an accused has been found guilty, the sentences 
must commence the one after the expiry of the other. Concurrent sent* 
ences of imprisonment are not recognised by the Criminal Procedure Code. 
L. B R, (1872— 1892), 526, In view of the provisions of 5.35, it is not 
illegal to direct a sentence of imprisonment to run concurrently with 
a sentence of transportation for life. 21 P. R. 1913 Cr.c^^oP L. R. 
1914=15 Cr. L. J, 68 = 22 Ind. Cas 420. The power of passing concur- 
rent sentences is confined to cases where a person is convicted at one 
trial of two or more distinct offences. 16 O C 370— >5 L. J 300= 
23 Ind Cas, 508. See also it A. L. J 263: 20 S L. R. 23 ( 22 C. 
W. N 597 } 20 C. W. N 1300; 19 A. L. J. 310 5 13 Bom. L. R. 200. 
14 Cr. L. J. 388 J 21 Cr. L. J. 398. This seciion has reference only to 
the conviction 0! an accused person of two or more offences at one trial. 
It does oot include the case ol separate trials held on the same day for 
separate offences committed by the same person. 2 Weir 30. The res- 
triction is limited to cases in which the Magistrate >$ at liberty to hold 
one trial for distinct offences under s. 234 of the Code of 1898. 2 Weir 31. 
It IS not illegal to award concurient sentences under this seciion { when 
a person is convicted at one trial of two or more distinct offences and 
sentenced to several punishments, such sentences must not be directed to 
run simultaneously, 6 C. P. L. R. 9 Cr ; see also 8 C.P.LR. t. 

Subsection (2) — An accused, who has been sentenced to concurrent 
terms of imprisonment, no one of which is individually appealable, has 
nongit of appeal against them collectively. 14 Cr. L. J, 254=170. 
W.N. 825. 

Proviso (a)— According to this proviso the maximum term of impri. 
sonment awardable as an aggregate seotence is 14 years A sentence 
^ transportation in lieu of impnsonment awarded under s. 59, Penal 
Code, IS therefore subject to the limitation, which has been provided by 
this section in case of sentences of imprisonment. 7 C. P. L. R. 29. 
®R? 5 *g*te sentence ol ao years* ngoroustmprisonment 1$ itleeal. 105 P. 
UR. 1910-11 Cr. L. J. 679. ® 

C — Ordinary and Additional Foweij. 

36. All District Magistrates, Sub Divisional Magistrates and 
OidiMiy powers of of the first, second and third 

Magistrates classes, have the powers hereinafter respective- 

ly conferred upon them and speafied in tbe^ 
third schedule. Such powers ate called their “ordinary powers.” / 

Notes— Vide 3 M. L. T. 3tt=^M. 315 = 7 Cr. L. J. 360 (F.B) 
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37. In addition to his ordinary powers, 'any Sub-divisioQS* 
' Magistrate or any Magistrate of the first, sec* 

Addftfooaf powers ond or third class may be invested by th® 
coofytable on Magla- Local Government or the District Magis»m 
^ ’■ as the case may be, with any powers specinw 

in the fourth schedule as 'powers with which be may be mvestw 
by the Local Government or the District Magistrate. 

38. The power conferred on the Distdd 
Control of D I a 1 1 let ' Magistrate by section 37 shall be exerc'* 
M^lstrate's InTestlng jy^ject to the control of' the 


D.-^Con/ertfUfti, Continuance and Canctllahon of Pousift. 


LOM* 


30. (7) In conferring powers under this Code th® 

f / ' r-T • K. ower 

Mode of cooler/* . , their 

• • their offieW 




fog poweci. 
titles, 

(2) Every such order shall take effect from the date on 
it is communicated to the person so empowered. 

Notes— A magistrate of the second class, who begins a lrisli"*|‘^ 
capacity up to the passing of the sentence, and who . previously 
passing of the sentence has been empowered as a Magistrate 01 
first class, can inflict a severer sentence than he could haveinnicwo 
Magistrate of the second class, y A. 414 (F.B.)=A. W. N. 
see also JO C. VV. N. (notes). ^ 

40. Whenever aoy person holding an ofbee In the 
( , n- Government who has been invested r»ii 1 

■ ■Pi»inte*d * ^ ”” powers under this Code throughout *(- 

appomtrd, (appoiotedl to an equal or 

'of the same nature within alike local area under the 
Government, he shall, unless the Local Government oiwr 
directs or has otherwise diiecledt exercise the same porrers m 
local areaj [in ,which} be is so [appointed].*^ ^ 

* This word was lubstiluted for the word, “transferred" by ^ ^ ^ 
the Code of Criminal Procedure (AmendtnenO Act 1923 (XVII* ’ 

■f The words •‘continue to” were omitted by ibid. 

t These words were substituted for the words “to which" by ' 
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Ilotes— Even alter transfer and conferring ol appellate powers on a 
Magistrate, the original powers continue In him. 2 Bom. L. R. 536. 

This section relater ‘ — p-. ri-_. 

Cr.C. 312; see also 

the powers of a Ms * ■ • . 

Collector, his power • ‘ “ 

are withdrawn by a fresh notification, though he is posted in a less res- 
ponsible post. 3 \Veir. 36. 


41. (1) The Local Government may 
wlhdraw all or any of the powers conferred 
under this Code on any person by it or by 
any officer subordinate to it. 


(3) Any powers conferred by the District Magistrate may be 
withdrawn by the District Magistrate. 


PART m. 

GENERAL PROVISIONS. 

CHAPTER IV. 

OF AID AND INFORMATION TO THE MAGISTRATES, 

THE POLICE AND PERSONS MAKING ARRESTS. 

„ . . , ^ 43. Every person is bound to assist a 

Pnoile when to asiUt »r". j 

Migistrites and police. Magistrate or police-ofScer reasonably demand- 
ing bis aid, whether within or without the 

presidency-towns, — 

(a) in the taking or preventing the escape of any other person 
whom such Magistrate or police ofScer is authorized 
to arrest : 

(^) IQ the prevention or suppression of a breach of the peace 
or in the prevention of any injury attempted to be 
committed to any railway, canal, telegraph or public 
property. 

Notes — A police officer Is authorized to employ a ckauitdar to assist 
him in arresting a person or in preventing his escape. 6 C. W. N. 337, 
The assistance which can be demanded is the personal assistance of 
the individuaL 3 Weir. 37. 
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Aid 'to pe„on other 43- 'When a warrant is directed to * 

than police officer, e«- pe^oo other than a police-officer, any otner 
catiog warrant. person may aid in Che executioo of sucn 

•!' Warrant; if the person to whom the warrant is 

directed he near at hand and acting in the execution of the wattaot. 

‘ Notes— The word “near” In certain cases might include a distance 
of two miles. Col. Dig. 14 of 1874. 

44- (i) Everyperson, whether within or without the presidency* 

P n b 1 5 e t 0 give in- aware of the commission of, or of 

fotmatloD of c ert a i D intention of any other person to commiti any 
offeoces. offence punishable under any of the foUowio? 

sections of the Indian Penal Code (namely) 
121, larA, 122, 123, 124, 124A, 125, 126, 130, t43, r44, I4S. *47' 
*48, 303, 303. 304, 382, 392, 393, 394, 395, 396, 397, 398. 399' 
40*1 43S> 4361 449. 450. 456. 457. 458, 459 and 460, shall, m l“® 
absence of reasonable excuse, the burden of prormg which 
lie upon the person so aware, forthwith give information to the 
nearest Magistrate or police-officer of such commission or intention. 

(3) For the purposes of this section, the term ‘'offence,” 
eludes any act committed at any place out of British India which 
would Constitute an offence if committed in British India, 

Notes— Sending reports by a chaukidar 1$ sufficient. 5 P. R. 
Omission to send report does not amount to abetment. i4Cr.L.J- 
610=6 Bur. L. T, 153. 

*45' (*) Every village-headman, village-accountant, village* 
watchman, village police officer, owner 0* 
Village-headmen, *c- occupier of land, and the agent of- any 
coQounii, landholders owner or occupier irio charge of the m»o»3*r 

md othen bound *n . ** _ 




m the collecttOQ of the revenue or rent of land 
I ’ I oo the patt of Government or the Court o 

>VaTds, shall forlhirith communicate to the nearest Magistrate or to 
the officer ill charge of the nearest police-station whichever is the 
nearer, any^information which he may J [possess] respecting— 

(a) the permanent or temporary residence of any notoriou* 

. , I receiver or vendor of stolen properly in any village 


• This section does not apply to areas in which the Burma VilUg* 
Act, 190T (Bur. Act VI of igoyy, is in force, see s, y (a) of that Act. 

+ ' These ' words were inserted by s. 9 of the Code of Criminal Pro- 
cedure (Amendment) Act 1933 (XVlIl of 1913). 

♦ This word was substituted (or the word “obtain” by itid. 



l 898 't Act'v.] CODE OF CRIMINAL PROCEDURE. 


33 


wbtch be is beadm&n, accountant, watcbmao or police* 
officer ; or in which be owns or occupies land or is 
agent, or collects revenue or rent ; 

. (^) the resort to any place within, or the passage through, such 
village of any person whom he knows, or reasonably 
suspects to be a thug, robber, escaped convict or 
proclaimed offender , 

(r) the commission of, or intention to commit, in or near such 
village, any non-batlable offence or any offence punish- 
able under section t4j, 144, f4S, 147 or 148 of the 
Indian Penal Code; 

{d) the occurrence in or near such village of any sudden or 
un-natural death or of any death under suspicious cir- 
cumstances "[or the discovery in ot near such village of 
any corpse or part of a corpse, in circumstances which 
lead to a reasonable suspicion that such a death has 
occurred, or the disappearance from such village of any 
person in circumstances which lead to a reasonable 
suspicion that a ooo-bailable offence has been commit* 
ted in respect of such person,] 

(r) the commission of, or intention to commit, at any place 
out of British India near such village, any act which, if 
committed in Bciiisb India, would be an offence punish- 
able under any of the following sections of the Indian 
Penal Code, namely, t[»3i,»3r, *33. *34, 235, 236 
»37i *38,1 3o». 3«4. 38*. 39*. 393. 394. 395- 396. 
397. 398. 399. 4<*». 435. 436. 449. 450. 457. 458. 459. 
1(460, 489A, 489B, 489C and 4891^] , 

(/] any matter likely to affect the maintenance of order or 
the ptcvenlion of crime or the safely of person or pro- 
perty respecting which the District Magistrate, by general 
or special order made with the previous sanction of the 
Local Government, has directed him to communicate 
information 


• These words were added by s 9 of the Code of Criminal Procedure 
(Amendment) Act, 1913 (XVlIl of 1923) 

t These figures were inserted by titd. ' 

J These figures, letters and words were substituted for the word 
figures “and 460“ by liri. ‘ 1 
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{s) Id this section— h • 


(i) "village” includes wllage-laods : 

(it) the expression "proclaimed offender” includes any person 


proclaimed as an ofTeader by any Court or authonty 
itioued by the Governor General w 


established or continued by me 

Council in any part of India, in respect ofanf.^ 
which, if committed in British India, would be puws ' 
able under any of the following sections oftheIn“'“ 
Penal Code, namely, 302, 304, 382, 39#, 393. 394i 39^ 
396. 397. 398. 399. 40*, 435. 43^, 449. 4So« 457' 45"^ 
459 and 160. 

(j) Subject to rules in this behalf to be made by the 

Government, the District Magistrate .-j 
divisional Magistrate! may from 
appoint one or more persons •[with his or to 
consent) ttto perform the duties of a 
headman under this section, whether a TiUfS, . 


Appointment of 
vilUfe-headmen b 7 
District Magistrate or 
Sob-divisional Magis* 
trate in eertaie cases for 
purposes of this section. 


headman has or has not been appo’O' 
that village under any other law.) 


, ted let 


Notes, —When information, as to the commission of a murcler >* 


»v nen intormation, as ro me commission or a muru®* - j,-. 
jcyed to the nearest Magistrate or police officer byjJne^f jhe 


baund to give such information under s. 45 of the Cr. Pro, Code, -- ^ 

reasonable that every other person, who may possibly, be bound ‘O. e , 
information, should be prosecuted for not having done so, and convi 
of an offence under a. 176, of the Penal Code, so C. 316. Theo*";” j 

..fa ...f.l.:. _ _:i. : i.. OCCUpI*^ ® 


occupier of a house within a village 
land within the meaning of this section, 


not an owner or 1 
IS M. 92«*i Weir lOJ. 

An order passed by a District Magistrate under the rules (raw*d^5J 


An uiuei uy a Liisirici magistrate unoer me rules w 

Government under s. 45 (37 is an eaecuiive order, and rot subjert W . 
revisional powers of the High Court. A. W. N, Igoy, 

476 “S 9 A. 5 ® 3 - The obligation ceases when the police is Informed oy 

chaukidar. 23 Cr. L, J, 162. 


Clause (f)—The mformation required to be given •* *1’* 


of an offence. 9 Cr. L. J. a24*>3 M. L. T, 357. fn cases of 


offence no information need be given. 32 M. 258 j 30 P. R. 1887. 


• These* words were inserted by s. 9 of the Code of Criminal 
dure (Amendment! Act, 1923 (XVIH of 1923) ’ 


ure trtmcnuiucx*., v, 

t These words were substituted for the words "to be ,ucb 

tor the purposes of this section in any village for which there i* n® * 
headmen appomted under any other law" by ibiii. • ’ 
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Clause (i)— In cases o( sudden and unnatural death the village 
headman is to give information. 33 W. R. 60 ; see also 1 1 C. 619 ; 30 P. 
R. 1887. Death caused by fall from a tree is not unnatural within the 
meaning of this section. 33 Cr. L. J. 345. 

Subsection (3) — An order under this sub-section is not subfect to 
revision. 29 A. 563. 


CHAPTER V, 

Of Arrest, Escape ahd Retaking. 


A. — Arrtit generally. 

46. (f) In making an arrest the police-officer or other person 
making the same shall actually touch or confine 
the body of the person to be arrested, unlesn 
there be a submission to the custody by word or action. 


(9) If such person forcibly resists the endeavour lo arrest him, 
Resistiag eedearour attempts to evade the arrest, such police- 
to airrst, officer or other person may use all means 

necessary to effect the arrest. 

(3) ' Nothing in this section gives a right to cause the death of a 
person who is not accused of an offence punishable with death or 
with transportation for life. 

Notes, — ^The Punjab Frontier Crimes Regulation makes no altera- 
tion m the general principle of the law, that in making an arrest, no 
more force is •* *-<• •*-— — — > »»--» 

caused, unless • • ; 1'. 

R. 1894 Cr. • . • • 

possession, 5 ... , • 

or submission. 17'Cr.L.J. 87°»9 S. L. R. 141. In cases of Illegal arrest 
the right of pnvate defence can be exercised. 16 C. W. N. 549 

Clause (3)— An Excise officer cannot fire at a opium smuggler 
while pursuing him. 31 Cr. L. J. 97. 


47- If any person acting under a warrant of anest, or any 
police-officer baeing .othor.t, lo arrest, has 

' . . - renunn tn iVsp ner^on to . . 


by person soBght to S *0 believe that the person to ' 

arrested. has entered into, or is within, any place, 

person residing in, or being 10 charge 
such place, shall, on demand of such person acting as 
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such polic6-6ffice^ allow him free ingress thereto, arid afford al 
reasonable facilities for a search therein. 


Notes. — Under this section’ the hause.holdcr is obliged to gire th 
fjoUce facilities in discharging their duties, 41 C. 350 = 18; C. W. h 
696=15 Cr. L. J. 745- 


48. If ingress to such place cannot be obtained under sectioi 
47 it shall be lawful in any case for a persoi 
Procedure . where In* acting under a warrant and in any case « 
.giessno 0 tana e. which' a Iwarrant may issue, but cannot b< 
obtained without affording the person to be arrested an opportumt] 
of escape, fora police-officer ' to enter tucb place and seafcj 
therein, and in order to effect an entrance into such place, to bret> 
open any outer or inner door or window of any hopse c* 
place, whether that of the person to be arrested or of any othei 
person, if after notiflcatioo of his authority and purpose, 
demand of admittance duly made, he cannot otherwise obtain 
admittance : 


Provided that, if any such place is an apartment in the actual 
^ , occupancy of a woman (not being the person 

Bteskmgepecirie.oa. to be arrested), who, according to CUSlOO, 
■does not appear m public, such person or police officer shall, before 
entering such apartment, give notice to such woman that she 
is1at liberty to withdraw and shall afford her every reasonatils 
facility for withdrawing, and may then break open the apartment 
and enter it. 


49. Any police-officer or other person authorized to make >n 
“ arrest may break open any outer or inner 

Power to break' open door or window of any house or place lO 

ot'S, ■“ *7, p'""” 

, , , who, having lawfully entered for the purpose 

of making an arrest, is detained therein. 


„ , SO. The person arrested shall not be 

train!.*'* ** subjected to more restraint than is necessary to 

prevent his escape. * 


' Notes.— A magislrate is incompetent to require bail for the pers< 
appearance of an absentee accused person at a future date, where M 


lonal 


• For penalty for’ unwarrantable personal violence by a 
officer to a person !o his custody we s. 29 of the Police Act, t85i (’' 

■ci 1861). 
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has been permitted to appear by agent under s. iSa. Co], Dig. Cr. 9 
of 1873. t 

51 Whenever a person is anested by a police-officer under 
a warrant which does not provide for the 
Search of arrested per* taking of bail. Or under a warrant which 
provides for the taking of bail but the 
person arrested cannot furnish bail, and 

whenever a person is arrested without warrant, or by a private 
person under a warrant, and cannot legally be admitted to bail, or 
IS unable to furnish bail, 


the officer making the arrest or, when the arrest is made 
by a private person, the police-officer to whom he makes over 
the person arrested, may search such person, and place in safe 
custody all articles, other than necessary wearing-apparel, found 
upon him.* 

53. Whenever it is necessary to cause a woman to be searched, 
Mode of teareblog the search shall be made by another woman, 
wonen. with strict regard to decency . 


53. The officer or other person making any arrest under this 
Code may take from the person arrested 
***** *ny offensive weapons which he has about 
offcmWewwpon*. weapons 

so taken to the Court or officer before which or whom the 
officer or person making the arrest is required by this Code 
to produce the person arrested. 


B.—Arrtsl without Warrant. 


When police may ttcnt 
wlihoat warrant 


54. (1) Any police-officer may, without 
an order from a Magistrate and without a 
warrant, arrest — 


firtt^ any person who has been concerned in any cognizable 
offence or against wbocn a reasonable complaint has 
been made, or credible mformation has been received, 
or a reasonable suspicion exists of his having been so 
concerned ; y 


• As to disposal of such property, i»* s. 533, \nfra. 
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' '-Secondly, any person 'having in his possession without 
lawful excuse, the burden of proving which excuse 
shall lie on such person, any implement of house* 
, I breaking j d , .1 1 

r any person who has been proclaimed as an offender 

'I either under this Code or by order of the Local Govern* 

ment ; 

fourthly, any person in whose possession anything is found which 
I may reasonably be suspected to be stolen property *[ and j 

who may reasonably be suspected of having comcnittea 
an offence with reference to such thing; 

'fifthly, any person who obstructs a police-officer while in the exe- 
cution of his duty, or who has escaped, or attempts to 
escape, from lawful custody ; 

itxthly, any person reasonably suspected of being a deserter from 
Her Majesty's “Army, Navy or Air Force’'t or of belong- 
ing to Her Majesty's Indian Marine Service and being 
illegally absent from that service ; 
stvtnthly, any person who has been concerned in, or agajn^ 

, whom a reasonable complaint has been made or credible 

I information has been received or a reasonable suspicion 

ji, exists of his having been concerned in, any act committed 
, at any place out of British India, which, if committed m 

I British India, would have been punishable as an oSence, 

I and for which he is, under any law relating to extradition 
or under the Fugitive Offenders Act, x88i, { or otherwise, 
liable to be apprehended or detained in custody in British 
India; 

eighthly, any released convict committing a breach of any rule 
made under section 565, sub-section (3) ; and 
^[ninthly, any person for whose arrest a requisition has been 
received from another police-officer, provided that the 
requisition specifies the person to be arrested and the 


•This word was subsituied lur me word ‘ or ’’ by s. 10 of me Code 
ol Criminal Procedure (Amendment) Act, 19*3 (XVI 11 of 1913)" 

*1 Substituted by Act 10 0! 1917. 
t *4&45 Vict.c.dj. • 

S This clause was added by s. 10 of the Oode of Criminal Proceou 
<Amendment) Act, 1913 (XVIII ol 1923). 
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offeoce or other cause for which the arrest >s to be made 
and It appears therefrom that the person might lawfully be 
arrested without a warrant by the officer who issped the 
requisition.] 

(2) This section applies also to the police in the town of Cal- 
;utta* 

Notes— Under sub'Sectlon (t) a constable is empowered to make an 
irrest without warrant, when be had credible information that the person 
lad ' uommitted a cognizable offence. 11 A. L. J. 957°»I5 Cr. L. J. 179^ 

:2 Ind. Cas 755=3® A. 6 ; ar A. ' ’ — 1 

lery strictly. 44 C. 76. A ch 

17 C. 366 ; 3 A. 605 35 C. 361. ■■ 

i3Cr. L ]. 709 535 Cc. 1. J 652 

Clause (1)— A police-officer may arrest any person charged with 
:ogni2able offence 40 M. 1028 ; 81 Ind. Cas. 140 j 2t A L. J 791 = 75 
>. L. J 632 ; 3 Pat. 379 - 4 P. L T. 521 - 24 Cr. L J. 375 I 3® A. 6 
Mil A. L. J. 9S7 i 32 Cr. L. J. 758 A reasonable suspicion or a credible 
information eannct be based on bare suspicion. 39 C. W. N. 98=32 C. 
319= aSCt. L. J.625 = 40C. L 3.489. 

Clause (4I— To authorise a policeofficer to arrest a person under tl|is 
clause no formal complaint is necessary ; 8 W. R. 38. 

Clause (5)— Vide t: B. 37; ,40 M. 1028 , 36 A. 6 

Clause (7)— 7 Bom. L. R. 463 = 2 Cr L. J. 439 j 39 A. 377. 

Arrest of vsgsboods, jtj. (/) Any officer in charge of a police sta- 
bsbltoal robbers, etc. may, m like manner, arrest or cause to be 

attested — 

(a) any person found taking precautions to conceal his presence 
withm the limits of such station, under circumstances 
which afibrd reason to believe that be is taking such pre- 
cautions with a view to committing a cognizible offence ; or 
(j) any person within the limits of such station who has no 
ostensible means of subsistence, 01 who cannut give a 
satisfactory account of bimself; or 
(r) any person who is by repute an habitual robber, house- 
breaker or thief, or an habitual receiver of stolen property 
knowing it to be stolen, or who by repute habitually com- 
mits extortion or in order to the commuting of extortion 
habitually puts or attempts to put persons in fear of injury.^. 


• Certain word after this repeated by Bom. Act. IV of 1902 ’ 
omitted. 
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(i) This section applied also to the police in the town* ‘ofC*! 
cutta.* If I, II t 


Notes — This section Is intended for the suppression of habitual 
characters, whom an officer in charge of a police station suddenly fin® 
within his jurisdiction, or about whom he has good cause to fear that 


will commit serious harm ‘ before there is time to apply to the near^ 
: Under s. tia, Cf. P™* f'°‘r 


Magistrate empowered to deal with the case under s. • 

14 A* 45=»A, VV. N. 179. This section applies to the Police in 


gambler lean not be arrested under this section. 3 L. B, R. 94 > 3 Cn J 

' ■ * ' ■ in(^r this section It must 


30. In order to justify a police to arrest Uuuci v.us .. 

found that the person arrested is a habitual robber or house*breaken 4i 
M. 443 = 46 M. L. J. 447- *5 Cr. L. J. 563. See also 35 A. 407 ! =7 
J.62S. The powers given under this section are exceptional powers » 
should be used very carefully. 14 A. 45. For cases of illegal arrest ▼> 
section 41 A. 483 = 17 A.L.J 45® “ so Cr.L* J. 381 j j ii 

333. A person arrested under this section should be allowed ban. 

A.4S- 

• taf 


56. (/) When anj 


itr 


Proetderewbeo police* , 

oSeet depates laboidi- *. ■•***•, ' ' . •,* 

Dste to artett wuhoat to mm to arrest without a warrant (oln***' 
**”•*“• ' thao in bis presence) any person who m*? ' *** 

fully be arrested without a warrant, he shall deliver to the 
required to make the arrest an order in writing, specifying the 
to be arrested and the oQTeace or other cause for which the_ ew 
is to be made. t[Tbe officer so required shall, before 
arrest, notify to the person to be arrested the substance of the oro 
and, if ’so 'required by such person, shall show him the order.] 


(a) This section applies also to the police in 'the town 
Calcutta.* 

I Notes.— The abore section was held inapplicable where 
for dacoity was made without warrant by a subordinate potice-omc^* 

• 1. .,j .r^ethearr^; 

. a sobordifl*'' 
f tian 80 is rd 

. . - . . 3;C.3J^ 


' • The letter *'s” and the words •• ahd Bombay ” were repealed ^7 
(t) and Sch. A of the City of Bombay Police Act, 1902 (Bom. Act i* 
1903). 

t These words were Inserted by a. il of the Code of Criminal P’’ 
dure (Amendment) Act, 1933 (XVllI of I933). 
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57. (/) When any person who in the presence of a police-oiScer 
has committed or has been accused of 
and rejideneef commiltiog a non-cognitable offence refuses, 
on demand of such officer to give his name 
and residence or gives a name or residence which such officer has 
reason to believe to be false, he maybe arrested by such officer in 
order that his name or residence may be ascertained. , 


(2) When the true name and residence of such person have 
been ascertained, he shall be released on bis executing a bond, 
with or without sureties, to appear before a Magistrate if so 
required : 

Provided that, if such person is not resideot in British India, 
the bond shall be secured by a surety or sureties resident in 
British India. 


(^) Should the true name and residence of such person not be 
ascertained within twenty-four hours from the time of arrest or 
should be fail to execute the bond, or, if so required, (0 furnish 
sufficient sureties, be shall forthwith be forwarded to the nearest 
Magistrate having jurisdiction. 


Notes.— Arrest and detention by a police constable is justified when 
the accused refuses to give his name and address. 5 Bom L. R 597; 
But such detention is not legal when his name and address are known 
to one of two arresting police officers. 46 M.6o5e24 Cr. L. J. 599. 


58. A police-officer may, for the purpose of arresting without 
warrant any person whom he is authorized 
toS'.j«l.d5.1,V.' />■“ Ch.pt.r pursue such 

person into any place m British India. 


59* [(r) Any private person may arrest any person who in 

his view commits a non-bailable and cogni- 
loos^Vd proeed*Qre**yn offence, or any proclaimed offender, 

lacbaitesi. and, without unnecessary delay, shall make 

over any person so arrested to a police- 
officer, or, in the absence of a police-officer, take such person 
or cause him to be taken in custody to the nearest police-station.] 

(?) If there is reason to believe that such person comes under 
the provisions of section 54, a police-officer shall re-arrest him 


' * T^'* substituted by s.iao{ the ode of Crim' 
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(j) If there is reason to''beneve that he has committed a non* 

, .^A t ,f. .t,g demand of a police officer 

! _ ■ ■'*.'* ^ name or residence which 

' ' '■ false, he shall be dealt with 

under the provisions of section 57. If there is no sufEcient reason 
to believe that he has committed any offence, he shall be at once 
released. 

!/ No»e« - ^ — *• .j.j as a Police Officer 

•withu ■ , . .*•. . tyC. W. N.978» 

14 C*, ■ ‘ • * * . , : ■ ' Iso 27 C. 366 ! 3 A- 

6a. . • . ■ . ; sservation.of peace- 

^ ... * - cognirabte <Jffences<^ 

It M. 480; see also 

5 P. L. J. U9J 3S ^ 

jw. , ..I J .> e<....vii aiiki>itng an accused unoo 

ftils section need not personally take such offender to the police-statio"- 
This section will be complied with if he forwards him to the police 
station. Vide 23 A. s66 5 29 A. 575 5 n M. 480 ; 8 P. L. T. 204. 


I 60 A police-officer making an arrest without warrant ihalli 
. without unnecessary delay and subiect to lh« 

uw"b-b”'"".8lS«« bwem corttmed .. to b.il, t.k» »' 

Ot officer Ib thirge of *"« person arrested before a Magistrate 
police nation. havmg jurisdiction in the case, or before the 

officer ID charge of a police station. 


Notes— The provision of ibU section Is complied with when the 
matter is reported to a Magistrate, s B. a C. R. 99 


’6i. No poUce'Officer shall detain in custody a person arrested 
p.»o......i.aM.o “ '?T' 


be deulned snore ib«a atcuoialances of the case is reasonable 

twestjfore boort. and such period shall not, in the absence 
I a special order of a Magistrate under section 

167, exceed twenty.four hours exclusive of the time necessary (of 
the journey from the place ofanest to the Magistrate’s Court. 


30 1 . 106 } ti M. 98. 

62. Officers In cb«*— 
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of their respective stations, whether such persons have been ad- 
mitted to bail or otherwise. 


63. No person who has been arrested 
by a police officer shall be discharged except 
on his own bond, or on bail, or under the 
special order of a Magistrate. > 


Diicharge of 
apprcheoded. 


64. When any offence is committed in the presence of a Ma- 
__ . , Ristrate wiibra the local limits of h/s iuris- 

Magiitratw’s presenec. diction, he may himself arrest or order any 
person to arrest the offender, and may there- 
upon, subject to the provisions bereio contained as to bail, com- 
mit the offender to custody. 


6s Any Magistrate may at any time arrest or direct the arrest, 
. . . in his presence, within ibe local limits of his 

■ofTlagiitme? jurisdictioo, of any person for whose arrest he 

IS competent at the time and in the circum- 
stances to issue a warrant. 


Power 00 eseaoe to * person in lawful custody es- 

penae aad reulce. ' ’’ rescued, the person from whose 

custody he escaped or was rescued may 
immediately pursue and arrest him to aoy place io British India. 


ProTuioos of seetioas 
Alt 48 aod 49 to apply 
to triests Bodei leetloo 


67. The ptovisioDs of sections 47, 48 
and 49 shall apply to arrests under section 66, 
although the person malciog any such arrest is 
not acting under a warrant aod is not a 
police-officer having authority to arrest. 


CHAPTER VI. 

Of procksses to compel Appearance. 

A.^Summons, 

6S. (i) Every summons* issued by a Court under this Code, 
shall be m writing in duplicate, signed and 
Form of samnoDs. sealed by the presiding ofScer of such Court, 

or by such other officer as the High Court j- 
may, from time to time, by rule, direct 


♦ For forms, ue Sch. V. Forms 1 and XXXI, infra. 
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-I (z) Such summons shall be served b7 a police-officer, or, sub* 
„ . , iect lo such rules as the Local Goveromeot 

Somieions by whom prescribe in this behalf, by an officer m 

' the Court issuing tt or other public servant. 

{3) This section applies also to the police in the towns of 
Calcutta and Bombay, 

Notes — SummoBS Issued to an assessor must be under this 
* C. VV. N. cxvl. The validity of a summons depends upon the ^* 1 ' 
vance of formalities mentioned in this section, s A 7 5 see also 7 ^ 

R. App. 43 5 a Weir 38;>t Weir 100. A summons must be sealed. 
37 M. L, 1* 588^21 Cr. L. J. 80a 

69. (1) Tbe summons shall, if prsct'^' 
Snmmons bow served, able, be served personally on the person sutf* 
mooed, by dehvenng ot tendering lo bin ooc 
of the duplicates of the summons. 

e, . ... (c) Every person on whom a suoafliw^ 

..IS!” " » "'"'1 sb.ll, if so required by the .emo! 

' officer, sign a receipt therefor on the bsts 
of the other duplicate. ' 

(3) Service of a summons on an incorporated company or 
body .corporate may be effected by serving it on the secretary, loc* 
manager or other principal officer of tbe corporation or by 
poai letter addressed to tbe chief officer of tbe corporation In 
India. In aueb case tbe service shall be deemed to have her 
eRected when tbe letter would arrive to ordinary course of post. 

Notes— Service of summons is effected by delivering copy 
original to the person sammooed. 5. B. H. C. R. ao ; 40 A. 5$7 > ” ^ 
W. N. 93. 

70. Where the person summoned cannot by the exercise ^ 
^ ^ , due diligence be found, the summons tn*f 5® 

0° n^T. «""* by iMvmg one of Ihe dupliclM h 
found. him with some adult male member 01 « 

family, or, in a presidency-town, with b; 
servant residing vrith'him and the person with whom the summon*.', 
so left shall, if so required by the serving officer, sign a rcceip- 
therefor pn tbe back of the other duplicate. 

Note&— Service of summons on the mother of the- accused 
proper service. 96 Cr. L. J. ijyo. A summons can bc_ left j 
servant. 9 C. L. ). 48 (note), lint such service on a juror ts 
proper, jBSp A. W. N. 13. • '1 
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< 71, If service in the manner mentioned in sections 6q and 

70 cannot bj the exercise of due diligence be 
Pfocedaie when ser- effected, the serving officer shall affix one of 
«*befoie prodded” ' duplicates of the summons to some con- 
spicuous part of the bouse or homestead in 
svhich the person summoned ordinarily resides ; and thereupon 
the summons shall be deemed to have been duly served. 


Notes— Service under this section can be made only when pro- 
visions laid down in It are strictly complied with. Vide 43 C. L. J. 113 5 
31 C. W. N. 148 j 93 Cr. L. J. 739=69 Ind. Cas. 6*7. 


72 (1) Where the person summoned 

o active service of the Government 

-wiy Company! ° ** Of of a Railway Company, the Court issuing 

the summons shall ordinarily send it in dupli- 
cate to the bead of the office m which such person is employed ; 
and such bead shall thereupon cause the summons to be served in 
manner provided by section 69, and shall return it to the Court 
'under his signature with the endorsement required by that section. 

{*) Such signature shall be evidence of due service. 


Notes— -This procedure Is to be applied only In cases of summons 
issued by a Court of Justice. i8 Cr. L. J. 733=40 Ind. Cas 733. A 
summtms to a Sub-Inspector of the Railway Police should be served 
through the superintendent of the Railway Police of that district. 6. P. 
■L. T. 915-36 Cr.L.J. 965. 


73- When a Court desires that a summons issued by it shall 
Sereiee of sammoos P**'® outside the local limits 

oatside local limits. of >ts jurisdiclioo, it shall ordinarily send such 
Summons m duplicate to a Magistrate within 
the local limits of whose jurisdiction the person summoned resides 
or IS to be there served. 

74. (t) When a summons issued by a Court is served outside 
Proof of aervi the locallimits of Its jurisdiction, and in any 
•such cues, tnd when where the officer who has served a sum- 

seivlDgof£eet not pie- tuoos is not present at the hearing of the case, 
s®"** an affidavit purporting to be made before a 

Magistrate, that such summons has ^ been 
aerved and a duplicate of the summons purporting to be t 
(in manner provided by section 69 ot section 70) by the ■ 
whom It was delivered or tendered or with whom it was left,'' 
be admissible in evidence, and the statements made therein 
be deemed to be eorrect unlesrand until the conttarv is i 


CODE OF CRIMINAL.' FROCEDURE. [lS9S; ActV. 

II (p The afHdavit taeniioned io this section may ■ be attached lf> 
the duplicate of the summons and returned to the Court. 

B.— IVarrant of Arrest. 

, Form of warrant of tr- warrant of arrest issued b? 

lest. a Court under this Code sbatl be in fftitiog 

. signed by the presiding officer, or io the cas* 

ot a Eench of Magistrates by any member of such Bench ; and shiU 
bear \he seal of the Court. 

Contlnnanee of war- \ Every such warrant shall remsio 

rant of arteat. in force until it is cancelled by the Court 

which issued it or until it is executed. 
Notes— The seal of the CoQft is essential to the validity of • 
rant, and Its absence makes the warrant void and an arrest oiit 
in execution of such warrant is not legal, in C. W N axseldCr. E 
J. 336 «a 8 IndCas. 67 J; see also© B. H.a R.ieat 188636- 
warrant must also be signed. 6 M. 396, a P. L. I 4I7.-18 Cr. L. J- 5 *^ 
rr“ \v Is a ««« jrreaulanty. 3 p. l. J. 493 { 8 A. 

'S*- * .'Snaluie br .lamp !• “5 
suflicfent. <5 M. 396, A warrant must rightly describe the acc^ 
pMson. t8 B. 63d} see also 9 B H. C. R 154; a8C. 359 - 
offence must be Specified io the warrant. teW. R. 4. The nao*®! 

execute the warrant must be tnentlooedio 
■warrant. 14 Cr. L. J. 47 } j6 P. R. 1913 Cr ; 16 P. R. 1904, 

76- (t) Any Court issuing a warrant for tho arrest of any 

Coojl nay dUect seco. ^“ 7 'o 't* discretion direct by eodorsemW^ 
tliy to be taken. tbe warrant that, if such person execuh* » 

a..,r.-n ‘I.- . bond with sufficient sureties for his attend*®^* 


(a) The endorsement* shall state— 

■ ' ' (o) tbe number of sureties ; ' 

j ' W tbe •mourn in »l.ieh Ihey ,Dd Ihe person for nhose .n"' 
the warrant is issued, are to be respectively bound i 
(e) the lime at which he is Io attend before the Court. 

(3) Whenever security » taken under this section, the office^ ** 
R<t«teiueee K be *b»m 'be w.iran. ii di.ocled ihall forw.rd ■« 

ferwtided. , bond Io the Court. 


•For forms /« Sch V, Form II. /rjfnr. 
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Kotes— A warrant, on which there is an endorsement for baU to be 
taVen for the appearance of the accused on a certain date, does not lapse 
on the expiry of that date. 13 C. \V. N. 1091, Where a technical offence 
Is committed a bailable warrant should issue in non>baUable cases. 
(1911) M. W. N. 452. 

77. (t) A warrant of arrest shall ordinarily be directed to one 
or more police officers, and, when issued by a 
directed? ** "bom pjgjidency Magistrate shall always be so direct- 
ed j but any other Court issuing such a war- 
rant may, if its immediate execution is necessary and no police-officer 
is immediately available, direct It to any other person or persons; 
and such person or persons shall execute the same. 


(2) When a warrant is directed to more 
penoni”'* officers Or persons than one, it may be executed 

^ by all or by any one or more, of them. 

Notes— SeciioDS 77 and 83 of the Criminal Procedure Code ate 
directory and ^t^ mandatory, and a substantial compliance with their 


■ irected 


• 'Of the 

police-otticer^ need not be mentioned. 3 P. L. J. 493- «9 Cr. L J. 747 ; 
i 6 Cr. L. J. 84; 5 but see 24 Cr. L. J. 14 


78. (t) A District Maeisuate or Sub-dinsional Magistrate may 


Waicsat nay be du direct a warrant to any landholder, farmer Or 
leetcd to Undholdcts manager of land within bis district or sub-divi- 
sion for the anest of any escaped convict, pro- 
claimed offender or person who has been accused of a non-bailable 
offence, and who has eluded pursuit. 


(*2) Such landholder, faruieT or manager shall acknowledge 10 
writing the receipt of the warrant, aud shall execute it if the person 
for whose arrest it was issued is in or eaters on, his land or farm or 
the land under his charge. 

(3) When the person against whom such warrant is issued is arrest- 
he shall be made over with the warrant to the nearest police- 
? shall cause him to be taken before a Magistrate having 

jurisdiction in the case, unless security is taken under section 76. 

79- A warrant directed to any police-officer may also be executed 
Waiitnt directed by any other police officer whose name ii en- 
pohce-offictr. dorsed upon the warrant by the officer to 

whom It IS directed or endorsed 
Notes--*rbe endorsement of a warrant must be made by the 
omcer to whom It Is addressed and It must be by name, ay C. 457 • • 
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. N. 85 ; see also 72 Cr. L. J. 145 ; 3 Pat L. J. 493. As refl ri* 
txtcntioo of warrants by other ofEcers to cases of oSeoctS oadcr SpeciiJ 
Acts, vide 10 Cr. L. J. 3 ; 37 C. laa : at Cr. L. J, 9. 

So. The poUcfr^fficct ot other pctsoa executing a wattaui of at- 
'Nofi£*to cl ,.1,, shJI noliff subsunce tbtrMf lo tb:. 
'UBce of w»rr«ot. persoa to be anested, and, if so required, 

show him the irarrant. 

^lOtes— An opportunity of reading the warrant should be glren- *5 
C. 748 ; see also 3 P. L. 1.493= 19 Cr. L, J„ 747 ; 23 C.S90 i 
18 ; 13 Bom. L. R. 168 j 3; C. raa. In an arrest under section 58 of 
Code of Criminal procedute this section bas no applIcaUoo. >7^ 
320;4C.W. N.3»i. , 

81. The police-officer or other person executing a warrant of ar- 
rest shall (subject to the prorisioos of sechoa 
76 at to security) without unnecessary 
bring the person arrested before the Court be 
fore which he ii required by law to prod3» 


Pmosaneited to be 
brosght before Coart 
wlthoet delay. 


such penoQ. 


8s. A warrant of arrest nay be 
at any place in British India. 


^ote5— This section Is essentially an enabling section. i P. R* 

Cr. An arrest oottide British India is Illegal. Vide 31 Cr. L. J. 3 ^ 1 ' 
35 C. 30 IP. C.) J 7 Bom. L. R. 83 j 48 Ind. Cas. 865 ; 31 P, R. r 9 t*- 

83. (i) tVheo a wamot is to beexecuted outside the localli®^ 
tVernflt forwarded tor of the jorisdiciioo of the Court issuiogths 
nerauoQ ootside jaru- same, such Court may, instead of dirCCtiOS 
such warrant to a police-officer, forward lbs 
same by post or otherwise to any Magistrate or District Supr^' 
tendent of Police or the Commissioner of Police in a 
town wiibio the local limits of whose jurisdiction it is (u ^ 
executed. 

• (3) The Magistrate or District Superintendent or Co^ 
missiooer to whom such warrant is so forwarded shall endarrs 
his name thereon and, if practicable, cause it to be executed 
manner hereinbefore prorided within the local Heutti of hi* 
jurisdiction. 

Notes.— This section Is applicable to warranta limed under t" 
prorhlcms of Act NIII of 1859. A- W. N. 1S97, »jo. 

• Sobi^ectlon (s) of ibU tectioa, 10 far as It appbei to the 

to the Town of Bombay, has bwa repealed by the CitrofBoo.'*' 
PoUce Act. 190J (Bom. Act IV of 190a}— a. a |i) of ibit Act. 
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84. (t) When a warrant directed to a police-oEBcer is to be 
WaruDt directed to executed beyond the local limits of the 
poliee^fEeet for ex< jurisdiction of the Court issuing the same, he 
eeadoaoauidejniisdiC’ shall ordinarily take it for endorsement either 
to a Magistrate or to a police-officer not 
below the rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant is to be executed. , 


(2) Such Magistrate or police-officer shall endorse his name 
thereon and such endorsement shall be sufficient authority to the 
poIice*offit:eT to whom the warrant is directed to execute the , same 
within such limits, and the local police shall, if so required, assist 
such officer m executing such warrant. 

(3) Whenever there is reason to believe that the delay occasioned 

by obtaining the endorsement of the Magistrate or police-officer 
within the local limits of whose jurisdiction the warrant is to be 
executed, will prevent such execution, the police-officer to whom it 
IS directed may execute the same without such endorsement in 
anjr place beyond the local limits of the jurisdiction of the Court 
which issued it, , , 

(4) This section applies also to the police in, the town* of 

Calcutta, • ... 


t 85. When a warrant of arrest is executed outside- the 

„ . , district In which it was issued, the person 

person agaisii whom »"esled shall, unless the Court which issued 
mtnnt issued. the warrant is wiibia twenty miles of the 

place of arrest or is nearer than the Magis- 
trate or District Superintendent of Police or the Commissioner 
of Police JO & presidency-town within the local limits of whose 
]urisdictioii the arrest was made, or unless security is taken 
aini^r section 76, be taken before such Magistrate or Commissioner 
or District Superintendent. 


t 86, (i) Such Magistrate or District Superintendent or 
Proctdatc b xt • Commissioner shall, if 'the person arrested 
tratebefoie ^ the person intended by the 

aoQ arrested is btouebt! Court which issued the warrant, direct his 
removal in custody to such Court ; 


\ ® ** words “ and Bombay " were repealed by 

IV of i<^s) Sch. A of the City of Bombay Police Act, 1902 (Bom. Act 

t SecHons 8$ and 86, $0 far as they apply to the p 
Town of Bombay, have been repealed by the City of Bo 
Act, 1901 (Bom. Act IV of 1903) m s. a (i) of that Act. 
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’ ProTided that, if the offence is bailable, and such person is 
ready and willingf to give bafli to the satisfaction of such Msgis- 
trate,‘ District Superintendent or Commissioner, or a direction 
has been endorsed under section 76 on the -warrant and such 
person is ready and willing to give the security required by, 
such ' direction, the Magistrate, District Superintendent or 
Commissioner shall take such bail or security, * as the cas* 
may be, and forward the bond to the Court which issued the 
warrant. . 'ft • < . j 

(3) Kotbing in this section shall be deemed to prevent a 
police-ofScer from taking security under section 76.'' ' 


C. — Prcilamation and Attachment. , 

I . . ' 

87. (r) If any Court has reason' to believe (whether 
. after ’ taking evidence' or not) that *^7 

Froehioation for per* : _i Sdc been 

"n ahseoodiog. 


person against whom a warrant ha* beea 
.VM .«.i.v4.v.ug. issued by it has absconded or «* coo* 

cealing himself $0 that such warrant csonol be executed, 


cealing himself $0 that such warrant csonol be executed, 
Court may publish a 'written proclamation f requiring 
appear at a speciBed place and at a specified time not less tban 
thirty days from the date of publishing such proclamation. 


I (*) The proclamation shall be published as follows:— 

• 1' 1 (a) it shall be publicly read in some 1 conspicuous pl*^* 
••I’ r, the town or village in which such person ordinal 7 

resides j ' i ' 1 f f 

■ (f) it shall be affixed to some conspicuous part of the 

' ' ' or homestead in which such person ordinarily 

^ ' or to some conspicuous place of such town or viIlsS*' 

and 1 . ' ' 


1 ' ’ fr) a copy thereof shall be affixed to some conspicuous pat^ 

1 j ■ • ' Of the Court-house. ■ ' , 

, ,2 (5} A statement in writing by the Court issuing the procla®a* 
tion to the effect i that . the proclamation was duly published on » 
specified day shall be conclusive evidence that the requiremeo^* 
of this section have been complied with, and that the proclamahon 
‘Was published on such day. >1 * j .. . 
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\ — — • — ■ — — j.. •L** -.-.I — against u abscon- 
■ * I ■ * • • appearance from the 

■ • ■ the proceedings are 

■ ■ • *■. • « J 332 ; see also a? 

»V.N. lyui. iois2 A. J. 340=®^ t^r. L. J. 247; 19 M. 
3; 1919 P. R. 32 ; 19 W. R, ig In proceeding under the provisions 
of ss. 87 and 88 of the Cnminal Procedure Code, the Magistrate 
ought to take particular care to preserve the proclamation, and the record 
must be so clear as to satisfy the Court that all the legal formalities 
were duty observed. 14 Bom. L R. i63=»i4 Ind. Cas ysT^lsCr L. 
I- 293'* I Bom. Cr C. 104. A person against whom a warrant of arrest 
has been issued and who absconds, should be dealt with under the Cr. 
Procedure Code and not under s. 17a 1 . P. Code. 7 N. W. P, 302. 

^\Vhere the property of an absconder had been attached and sold. 


This section piesctibes certain rules with regard to time and place. In 
respect of these matters, the section is imperative and ihe neglect of the 
rule with regard to time is no more excusable than would be the neglect 
of the rule requitlog publication in two places. $ M. J 31$. 


AttaefaDeet of pro* 
ptity of periOQ abieon* 
oiog. 

proclaimed persoti. 


88 (/) The Court issuing a proclama* 

tioQ under section 87 may at any time order 
the attachment of any property, moeeable^ 
or immoveable, or both, belonging to the 


(2] Such Order shall authorize the attachment of any property~ 
belonging to such person within the district in which it is made; 
and It shall authorize ibe attachment of aoy property belonging to 
such person without such district when endorsed by the District 
Magistrate or Chief Presidency Magistrate within whose district such 
properly is situate. 


Cj) If the properly ordered to be attached is a debt or other 
moveable property, the attachment under this section shall be 
made— . 

(n) by seizure , or 

(A) by the appointment of a receiver • or 

(c) by an order m writing prohibiting the delivery of 

properly to the proclaimed person or to any 1 / 

his behalf ; or^^ 1 

(d) by all or any two of such methods, as the Court 
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(. 4 ) If the propetty ordered to be attached is imcooveable, the 
attachment under the section shall, iq the case of land paying re- 
venue to Government, be made through the Collector of the dis- 
trict in which the land is situate, and io all other cases 

. (tf) by taking possession j or 
(/) by the appointment of a receiver ; or 
(?) by an order in writing prohibiting the payment of tent 
or delivery of property to the proclaimed person ot 
to any one on his behalf ; or 

(4) by all or any two of such methods, as the Court thinks 


(y) If the property ordered to be attached consists of live-stock 
or IS of a perishable nature, the Court may, if it thinks it expedient, 
order immediate sale thereof, and in such case the proceeds of the 
aale shall abide the order of the Court. 

^ .. . , ^ receiver appointed 

, . .-SI,’* . * receiver appoiate“ 

• ' *’ Civil Procedure* 

• preferred to, or obieciioo made to the 

ptop««y attached uoder this section ■within six 
montns from the date of such auachmcnt, by any person other than the 
proclaimed person, 00 the ground that the claimant or objector hat 
an 'nterest in such property, and that such interest is not liable 
toaitachmeDt under this section, the claim or objection shall be 
enquired mto, and may he allowed or disallowed in whole or io part: 

' claim preferred or objectiou made within the 

period allowed by this sub-section may, in the event of the death of 
the claimant or objector, be continued by his legal representative.] 
t[«55. Clairns or objections under sub-section (6/4) may be pr^ 
ferred or made in the Oourt in which the order of attachment is issued 
or, 'if the claim or objection is m respect of property attached under 
order endorsed by a District Magistrate or Chief Presidency Ma- 
gistrate in accordance with the provisions of sub-section *, in the 
Court of such Magistrate.] 

[60) Every such claim Or objection shall be inquired into by 
the Court m which it is preferred or made ; 

• now the Code of CivilProcedure, 1908 (Act V of J008}. , 

T SuD-sectfoos (oA to 6ff) were inserted by s. 13 of the Code o* 
■vtlmlaal Procedure (Amendmenil Act, *913 (XVUI of 1913). 
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- Provided that, if it is preferred 01 made in the Court of a Dis* 
trict Magistrate, or Chief Presidency Magistrate, such Magistrate 
may make it over for disposal to an^ Magistrate of the first oc 
second class or to any Presidency Magistrate, as the case may be,, 
subordinate to faim.^ 

*\pD) Any person whose c>aim or objection has been disallowed 
in whole or in part by an order uifder sub-section (6A) may, within 
a period of one year from the date of such order, institute a suit to 
establish the right which be claims m respect of the property in 
dispute ; but subject to tbe result of such suit, iC any, the older 
shall be conclusive.] 

*[(dj?) If the proclaimed person appears within tbe time speci- 
fied in the proclamation, tbe Court shall make an order releasing 
tbe property from the atiacbment] 

(;) If the proclaimed person does not appear within the time 
specified in the proclamation, tbe property under attachment shall 
be at the disposal of Government, but it shall not be sold until 
' ' ' ' . ' 1 of the attachment t [tkod 

made under sub-section 

' , >ub-sectiOD], unless it is 

subject to speedy and natural decay, or tbe Court considers that 
tbe sale would be for the benefit of tbe owner, m either of which 
cases the Court, may cause it to be sold whenever U thinks fit. 

Notes — This section is not intended to apply to an undivided 
member of a Hindu joint-family, for his Interest cannot be seized 
being unascertained 2 Weir, 43. The attachment of property under 
this section Is intended to enforce ibe attendance required by a pro- 
clamation Issued under s. 87. 6C. P. L. R 38 Cr. To lay a foundation 
for the Issue of a proclamation under s. 87 with an accompanying order 
of attachment under s 88, It is necessary to comply strictly with the 
provisions of the law relating to tbe issue of a warrant in a case, where 
a summons is the ordmary mode of enforcing attendance. 5 N. L R- 
Ihere is nothing In the language of s. 88 to restrict the meaning 
of the word •'property” and it Inclodes the rights and interests of persons, 
who, as members of an undivided family, are jointly entitled to the 
pro^rty of the family 2 Weir. 43 (Foot-notes). The ptovlslon> of 
the Criminal Procedure Code do not bar tbo right of civil suit for recovery 
of property sold under the provisions ofSs. 88 and 89 on the gronnd 
that the proclamation and sale were absolute nullities on account of 
material Irregularities A. W. N. 1904, 159) 

• See foot-note T at p. $a, 

t These words were insetted by s. 13 of the Code of Cnnlsal , 
cedute (Amendment) Act, 1933 (XVIII of *933). 
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89. If, within two years from the dste of the attachment, any pe/* 
( . , . , son whose property is or has been at the dis- 

Restorationofatuched Government under sub-section (7) 0^ 

section 88, appears voluntarily or is appre- 
hended and brought before the Court by whose order the property 
was attached, or the Court to which such Court is subordinate, 
proves to the satisfaction of such Court that he did not abscond or 
•conceal himself for the purpose of avoiding execution of the warrant, 
and that be bad not such notice of the proclamation as to eoible 
him to attend within the time specified therein, such property, or, 
if the same has been sold, the nett proceeds of the sale 0^' “ 
part only thereof has been sold, the nett proceeds of the sale and toe 
residue of the property, shall, after satisfying thereout, all costs 
tacurted in consequence of the attachment, be delivered to him- 
Notes— The provlstons of the Cr. Pro Code do not bar the 

<ivil suit for the recovery ofproperty sold under the provisions of ss- 

and 89, on the ground that the proclamation and sale were absolute ‘ 
lltles on account of material irregulariiy. A. W. N. 1904, i 59 1 
17 Cr. L. J. 414. Under this section, It must be proved that the 
person had not absconded and the proof must be given wTthIfl 3 fear > 
e5 Born. L. R. 75. ' 

D.—Othtr Rules regarding Processes, , > 

I ' 90. A Court may, In any case m which it is empowered by 1 *’’* 

iHueorwstraotlnlleu Code to issue a summons for the appeariB 

of, , or }n I addition to of any person other than a Juror or a**®*? ' 
aoinmoos, , issue, after recording its reasons in writiBsi 

41 warrant '• for his arrest — ’ 

' ' (a) if, either before the issue of such summons, or after the 

‘ ^ , , issue of the same but before the tune fixed for his apP**'* 

I • . , apce, the Court sees reason to believe that be bas a 
^ , , conded or will not obey the summons ; or 



*i>te i,ck. V, Form Vli, infra. \ \ / /. 
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gi. When any person for whose appearance or arrest the of&cer 
presiding in any Court is empowered to issue 
r” Mn« * ^ summons or warrant, is present tn such 

* ‘ Court, such officer may require such person 

to execute a bond, with or without sureties, for his appearance in 
such Court. 

Notes — A bond to produce a witness may be taken from a] Muktear. 
A. W. N. 1901, 35. 

ge. When any person who is bound by any bond taken under 
this Code to appear before a Court does not 
Atrett 00 bre»ch of gg appear, the officer presiding in such 
bond for appettanee. Court may issue a warrant directing that snoh 
person be arrested and produced before him. 

Notefl->This section refers to a case where a person is bound by a 
bond to appear in Court. >7 Cr. L. J. 132. 

Provisions of this 93 ' 'I^be provisions coniaioed in this 
Gbaptei ECBosUy appu. Chapter relating to a summons and warrant, 
cable to lammoosei and issue, service and execution, shall, 

wiiiantt or arrest, v jq apply to every summODs and 

cyety warrant of arrest issued under this Code. 


CHAPTER Vn. 

OF PROCESSES TO COMPEL THE PRODUCTION OF 
DOCUMENTS AND OTHER MOVEABLE PROPERTY 
AND FOR THE DISCOVERY OF PERSONS WRONG- 
FULLY CONFINED 

A.—Summfins fa froduet, 

94. (i) Whenever any Court, or id any place beyond the limits 
Sommoos to ptodnce towns of (^Icutta and Bombay, aoy 

document or other officer in charge of a police station, considers 
tbips. that the pioducUon of aoy document or other 

thing IS necessary or desirable for the purposes of any investigation, 
inquiry, trial or other proceeding under this Code by or before such. 
Court or officer, such Court may issue a summons, or such officer 
a written order, to the person in whose possession or power such 
document or thing h believed to requiring him to attend 
produce vt, or to produce it, at the time and place slated in the 
moos or order. 
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(2) Any person requited .under this section merely to produce 
a document or other thing sh&II be deemed to have complied 
the requisition if be causes such document or thing to be produced 
instead of attending personally to produce the same. 

' (3) Nothing in this 'section shall be deemed to affect the 
Indian Evidence Act, 1872,* sections 123 and 124, or to 
apply to a letter, 'post card, telegram or other document or 
any parcel or thing in the custody of the Postal or Telegrsph 
authorities, ^ 

Notes.'^Inspectioa o£ an accused’s books cannot be ordered. 5 
L. R. 928. The Court ,and Magistrate are convertible terms. 39 
953 P. C. Documents mean relevant documents. 5 Bom. L. R- 9®*’.' 
19 C. 52 s IS C. 109 j 47 C. 647 ; 4 P. L. W. 6 $ ; but see 16 Cr. L. J- 
225^36 P. R. 1914. This section contemplates the Issue of a summoas 01 
warrant. H C. W. N. 1075 5 47 C. 164. 

95. (1) If any document, parcel or thing in such custody 
. is, in the opinion of any District Magistrstei 

Proe^ote u to Utters chief Presidency Magistrate, High Court or 
apd telegrams. Session, wanted for the purpose ot 

any investigation, inquiry, trial or other proceeding under this 
Code, such Magistrate oc Court may require the ^’o***^ ® 
Telegraph authorities, as the case may be, to deliver such docu* 
ment, parcel or thing to such person as such Magistrate or 
directs. ' - ■ i 


;r<2)/Ifi'any such document, parcel or thing is,'iQ>the op'O'® 
oflany'foth'er .Magistrate, or of any Commissioner of Pol'*^® ° 
District Supeuntendedt of* Police, 'wanted for'.any'aucb purpos « 
be may requite the Postal or Telegraph’ Department,' as 

may be, to cause search to be made for apd to detain such doc 

ment, parcel or thing ' pending ‘the orders of any such Disl^’ 
Magistrate^ Chief Presidency Magistrate, or Court. ^ . 


^B,—Stareh'warrants. 1 


’ 96,' (r) Where 'any ’Court ’has reason to'belie've that a 
'' ' to whom a summoas or order under secti 


When seareh-wansnt 
may be issaed. 


to whom a summoas or order under : 
94 or a requisition under , section 9Si 


sub* 

. , . naer ,5ec;ioD yai ’ . 

section (/), lus been .or might be ,addret?' 

will 'not or ‘would not produce the document or, thing as requif 

by such summons or requisition, _ , h 1 j 


of 1872. 
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or where suoh document or thing is not known to the Court to 
be in the possession of any person, 

or where the Court considers that the purposes of any inquiry, 
trial or other proceeding under this Code will be served by a general 
search or inspection, 

it may issue a search-warrant ; and the person to whom such 
warrant is directed, may search or inspect in accordance therewith 
and the provisions hereinafter contained. 

(s) Nothing herein contained shall authorize any Magistrate 
other than a District Magistrate or Chief Presidency Magistrate 
to grant a warrant to search for a document, parcel or other thing 
in the custody of the Postal or Telegraph authorities. 

Notes. — The first para, of this section requires as a condition 
precedent to the Issue of a search-warrant, that the Court must have reason 
to believe that the person against whom the warrant is issued, is not 
nicely to produce the document or thing la his possession, as required 
by the summons or order under $. 94 or requisition under s. 95 (1) 
served upon him. 5 Bom. L. R 103a. Under the provisions of this section, 
It IS lawful fora Magistrate to Issue a warrant for the search and pro- 
duction of anything before him, when he considers that such production 
* tbe purposes of lovestigatioo or Inquiry under the Code. 

>3 aL i8w2 Weir 44. An accused may be asked to produce documents 
in his possession. 43 lod. Cas. 793 ; 5 Ind. Cas. 17. 

97. The Court may, if it thinks 6t, specify in the warrant 
Power iQ restiiet patiicular place or part thereof to which 
wanant. search or inspection shall extend ; 

and the person charged with the execution 
of such warrant shall then search or inspect only the place or part 
so specified. 

9S. (/) If a District Magistrate, Sub-divisional Magistrate, 
Search of house ses- Presidency Magistrate or Magistrate of the 
peeled to coQhiD stolen first class, upon information and after such 
ments*etj'’^^*‘* ■* thinks necessary, has reason 

. ’ to believe that any place is used for the 

deposit or sale of stolen property, 

deposit or sale or manufacture of forged documents, 
false seals or^ counterfeit stamps or coin, or instruments or materials 
for counterfeiting coin or stamps or for forging, 

or that any forged documents, false seals or counterfeit stamps' 
or com, or instruments or materials used for counterfeiting com 
or stamps or for forging, are kept or deposited in any place, “or, 
Cr. Pro. Code— 6 
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if a District Magistrste, Sub'Divisionat Magistrate or a PresidsQCf 
Magistrate, upon information and after such inquiry as he thiais 
necessary, has reason to believe that any place is used for 
deposit, sale, manufacture or production of any obscene objw 
such as is referred to in section 29* of the 'Indian Penal Coo* 
or that any such obscene objects are kept or deposited 

place”* be may by his warrant f authorise any police-officer abor 

the rank of a constable — 

(fl) to enter, with such assistance as may be requiredi 5 “*^ 
place, and 

(i) to search the same in manner specified m the 
and 


(r) to take possession of any property, documents, 


sea'*> 

stamps or coins therein found which he ^o**®*^*^ 
suspects to be stolen, unlawfully obtained, 
false or counterfeit, and also of any such ' 
meots and toaieiials ** or of such obscene objects 
aforesaid, and > 

• {d) to convey such properly, documents, seats, stamps, 

instruments or materials “or such obscene objecis” 
Magistrate, or to guard the same oo the spot uotuj"^ 
offender is taken before a Magistrate, or otherwise to 
thereof in some place of safety, and 
^ (0 to take into custody and carry before a Magistrate 

' ^ person found in such place who appears to have o 

privy to the deposit, sale or manufacture or keeping O' 

■ : .ps, coip., insttu'PO'; 

"J knoKinaof 

^ , Stolen or otherwise unlawfully obtained, 1 or the saio_ 

, meots, seals, stamps, coins, instruments or 

have been forged, falsified or counterfeited, or the ^ ^ 
, ^ truments or materials to have been or to be inteodep to^^^ 

. \used for counterfeiting coin or stamps or for ,,4 

the said obscene objects to have been or: to be 
to be soH let to hire, distributed, publicly exhioi 
circulated, imported or exported.*'!; 

* The > words within quotations have been inserted by Act 
of 1935. I 

t .Sv* Sch. V., Form IX, /«/>«. - ' 
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(i) The provisions of this secttoa with respect to— 

(a) counterfeit Coin, 

(3) com suspected to be counterfeit, and 
(<r) instruments or materials for counterfeiting com, 
ehall, so far as they can be made applicable, apply respectively to — 
(e) pieces of metal made in contravention of the Metal Tokens 
Act, 1889 or brought into British India m contravention 
ol any notiScation for the lime being m force under 
section 19 of the Sea Customs Act, 187S, 

(^) pieces of metal suspected to have been so made or to have 
beeo so brought into British India or to be intended to 
be issued in contravention of the former of those Acts, 
and 

'(r) instruments or matenals for making pieces of metal in con- 
travention of that Act. 

Notes.-~A search Is illegal m the absence of any search warrant. 
*5 C. W. N. 343 ; 38 C. 304 But where a house is suspected to contain 
ntolen property, it can be searched even without search warrant. 4a A. 67, 


99. When, 10 the execution of a search-warrant at any place 
beyood the local limits of the jurisdiction of 
the Court which issued the same, any of the 
things for which search is made, are found, 
such things, together with the list of the same 
prepared under the provisions hereinafter conlamed, shall be imme- 
diately taken before the Court issuing the warrant, unless such place 
is nearer to the Magistrate haviug junsdiction therein than to such 
Court, in which case the list and things shall be immediately taken 
before such Magistrate ; and, unless there be good cause to the 
contrary, such Magistrate shall make an order authorizing them to 
be taken to such Court. 


Disposal of things 
found la Match beyond 
jaiUdiction. 


Power to deeitte eet- 
Uln psblleationa for- 
feited, and to issse 
Match wairanta for the 
same. 


•fopA. (i) Where— 


(u) any newspaper, or book as defined tn the Press and Regis- 
tration of Books Act, 1867, or 
(3) anj document, 

• Section 99A was inserted by s. 5 and Schedule 111 of the T 
Law Repeal aod Amendmeot Act, 1913 (XIV of 
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wherever printed, appears to the Local Government to contain any 
seditious matter, "or any matter which promotes or is intended 
promote feelings of enmity or hatred between different classes of His 
Majesty’s subjects"! “or which is deliberately and maliciously intendeo 
to outrage the religious feelings of any such class by insulting toe 
religion or the religious belief of that class"* * * § that is to ssy. *01 
matter the publication' of which ts punishable under section 
I24A "or section 153 "A."! "or section 295 A" * of the Indi>° 
Penal Code,! the Local Government may, by notification io 
local official Gazette, stating the grounds nf its opinion, decUf 
every copy of the^ssueof the newspaper containing such tpstj®^ 
and every copy of such book or other document, to be forfeited 
His Majesty, and thereupon any police-officer may seize the sa®®' 
wherever found in British India, and any Magistrate may by 
authorize any police-officer not below the rank of sub*inspec°^ 
to enter upon and search for the same in any,, premises 
any copy of such issue or any such book or other document o*! 
or may be reasonably suspected to be. ^ 

' (s) In sub-section (i) "document" Includes 'also’ any 

drawing or photograpb, or other visible representation.] ' 


I [99B. Any person having any interest in any newspape'i 


boC‘ 


a ..Ml..,...,.. u.'u Of other document, in respect of 
Cotfl to >tt ""l" o' forfeitote bat been made ""‘l'”“!,te 

order of forfeiture. ggA, may,' within two months fromtncv^^^ 
of such order, apply to the High Court to 
aside such order 00 the ground that the issue of the newspapf' 
the book or other document, in respect ' of which the oroer 
made, did not contain any seditious "or other' matter of 
nature as is referred to in sub-section (i) of section 99A." R 

c • , § C99C. Every such application shall 

Special heard and determined by a’ Special Bench 

the High Court composed of three JudgeJj 


• Inserted by Act 25 of 1927. 

! lasened by Act 36 of 1926. 1 

!XLVofi86o. -it'. 

§ Sections 99B to 99G were Inserted by s. 5. and Schedule HI ® 
Press Law Repeal and Amendmeoi Act, 1922 (XIV of >922). 

II Substiioted by Act 34 of 1926, >•/>,,• /. 
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* C99D. (1) Oq receipt of the application, the Special Bench 
Order of Special ** satisfied that the issue of the 

"Bench setting aside for- newspaper, or the book or other document, in 
feiture. respect of which the application has been 

made, contained “seditious or other matter of 
such a nature as is,” t referred to in sob-section (1) of section 99A, 
set aside the order of forfeiture. 

(s) Where there is a di'fierence of opinion among: the Judges 
forming the Special Bench, the decision shall be in accordance with 
the opinion of the majority of those Judges.] 

Vide 47A. 29a 5 1927 All. 649, 

E.id.«. t. p,o,. • bsE- 0“ >'>8 '■""“s «»y 

aatnre or tcBdeocy «f application with reference to any newspaper, 
«cwapapers. any copy of such newspaper may be given in 

evidence m aid of the proof of the nature 
or tendency of the words, signs or visible representations contained 
in such newspaper, in respect of which the order of forfeiture 
was made t 


* 99F Every High Court shall, as soon as conveniently may be, 
I u- u t«les to regulate the procedure m the 

Coart. ° of applications, the amount of the 

costs thereof and the execution of orders passed 


*99G. No order passed or action taken under section g9A shall 
InnsdictloQ barred. *“ ^"7 Otherwise 

than m accordance with the provisions of sec* 

tion 99B.] 


C-^Dhcovtry of Ptrsont wrongfully eonfintd 

100. If any Presidency Magistrate, Magistrate of the first class 
Search for pt„oar Sub-divisiona! Magistrate has reason to b^ 
wroogrntl^ confined. heve that any person IS confined under such 
circumstances that the confinement 
to an oneiice, he may issue a search-warrant, and the person to 


t Substituted by Act 36 of 19J6. 
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such warrant is directed may search for the person >so confined ; 
such search shall be made m accordance therewith, ai>d the person 
if found, shall be immediately taken before a Magistrate, 
shall make such order as m the circumstances of the case seems 
proper. * 

‘Notes — ‘A search-warrant shoald not be issued for the productlofl ®f 
a grown up ward. roCr. L. J. 29. ' 


D, — General Pravnions relating io Searthes, 

iQi. The provisions of sections 43, 75, 77, 79, 82, 83 and 

jN. . , shall, so far as may be, apply to all search-**^' 

s«aieh-wa"r*ntV''' ° issued under section 96, section 98,* 

tion 99AJ or section 100. : 

102. (1) Whenever any place liable to search or inspecho® 
u -k..- , under this Chapter is closed, any person resifl' 

e£.rfpli« » i'lot' ing i”. or beiDg in charge ofiuch 
search. on demand of the officer or other person e*'- 

cuting the warrant, and on production Oy“ 
warrant, allow him free ingress thereto, and aCfoid all leasonabls 
lities for a search therein. 

,(3) If ingress into such place cannot be so obtained, the 
or other person executing the warrant may proceed in manner pf®” 
vided by section 48. , , 1 

’ C?) Where any person in or about such place is reasonably 
pected of concealing about his person any article for .which scarf 
should be made, such person may be searched If such person'* 
Woman, the directions of section 52 shall be observed. ^ ' 

- 17103. (i) Before making a search under this Chapter, the 
Search to be made In 

ptejeoeeofwlineiies. upon two or more respectable inbabitao» 

. . the locality in which the place to be 

is situate to attend and witness the search ffand may issue an or 

in writing to them or any of them so to do]. I't r 

'(2) The search shall be made in their presence, and a list of^ 
things seized in the course of such search and of the places in 

* This word, dgures and letter, were Inserted by 
-III of the Press Law Repeal and Amendment Act, 1921 (XlV of 19 * ^ 
t These words were added by s. 14 of the Code of Cnminai Proced"**' 

(Amendment) Act, 1923 (XVIII of 1923). > J .. 
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they are respectWely found sball be prepared by such ofBcer or other 
person and signed by such witnesses ; but no person witnessing a 
search under this section shall be required to attend the Court as a 
witness of the search unless specially Summoned by it. 

(3I The occupant of the place searched, or some person in his 
- . r 1 behalf, shall, in every instance, be permitted 

imSS nay attend ‘he search, and a copy of the 

list prepared under this section, signed by the 
said witnesses, shall be delivered to such occupant or person at his 
request. 

(4) When any person is searched under section io», sub-section 
(s), a list of all things taken possession of shall be prepared, and 
a copy thereof shall be delivered to such person at his request. 

* [ (S) Any person who, without reasonable cause, refuses or 
neglects to attend and witness a search under this section, when 
called upon to do so by an order In writing delivered or tendered to 
bio), shall be deemed to have committed an (offence under section 
i8y of the Indian Peoal Code.) 

Notes— The contents of a search list need not ^be proved by the 


list thus prepared • 

contain. J Weir. . 
mean the same qi. 

IS Cr. L. J. 479 «ia Ind Cas. 87. 

£ — Afiuelianefn/s, 

104. Any Court may, it it thinks fit, 
impound any document or thing produced 
before it under this Code. 

105. Any Magistrate may direct a search 
to be made in his presence of any place for 
tbe search of which be IS competent to issue 

/ 


F 0 w e T to inpooed 
doc nmeot, etc., pro* 
dneed. 


MigUtrate loty direct 
setteh Id bU presence. 

a search-warrant. 


* This sub-section was added by s. 14 of the Code of Criminal , 
ctdure (Amendment^ Act, 19*3 iXVlll of 1923). 
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Notes— Searches can be held by the District Magistrates. « 
C. W. N. 86s*i6C. L J. 231 P.C. , , 


PART IV. 

Prevention of Offences. 
CHAPTER VIII.* 


Of Security for keeping the Peace and for Good 
Behaviour. ' 


A. — Seeurify /or keeping ike peace on Conviction. 


the p«ee 00 convie^oo t offence punishable under 


(0 Wbenever any person accui®^ 


Vlilofthe Indian Penal Code, other tbso 
an osence punishable under section 143, section 149, section *53*' 
or section 154 thereof, or of] assault or other offence inTolrioj* 
breach of the peace, or of abetting the same,! or any person accusec 
of committing criminal intimidation, is convicied of such offeo*^ 
before a High Court, a Court of Session or the Court of a Presideocf 
, Magistrate, a District Magistrate, a Sub-divisional Magistrate or » 
Magistrate of the first class, 

and such Court is of opinion that it is necessary.to require suci> 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person 
order him to execute a bond§ for a sura proportionate to his 
with or without sureties, for keenmo ..trh oenooi 


r without sureties, for keeping the peace during such 
not exceeding three years, as it thinks fit to fix. 


adof the Sind Frontier Regulation, 1891 
witb and coostraed as part ot this Chapter— 


• Ss. 3 

are 10 be read with and coostroed as part ot this Chapter- 
Regulation, and s, 3 supra. . . » 

t These wor^ aad tisurcs were substituted for the word 

bvs. t; of the Code of Criminal Procedure fAmendmeot) Act, 
(XVni of 1913). ' , 

J The words ‘'or of assembling armed men or taking other * p» 
ful measures with the evident Intention of commiltlDg the same,’ 
omitted by itid. 

J .Ske Sch. V, Form X, /n/ko. • k 


1^98 : Act V.T CODE OF CRIMINAL PROCEDURE. 6S 

(a) If the coovicticD is set aside on appeal or otherwise, the 
bood so executed shall become void. 

(3) An order under this section may also be made by an 
appellate Court* [locluding a Court beariag appeals under section 
407 ] or by the High Court when exercising its powers of revision. 

Notes— The object of this chapter is prevention of crimes. 6 Bom. 
34 ^i see also 8a ind. Cas, 154—35 Cr. L. J. 1 326. An order under 


the Inclusion not only of a necessary but also of a probable feature, 
circumstance, antecedent condition or consequence 75 led Cas. 985. 
The expression "other offence" in this section refers ejus dem genent 
with the offences against public tranquillity and of assault meutloaed 
la the section, jo L. W. 481-81 Ind. Cas. 9*0=47 M. 846-4? M. 
L.J. * 3 *. "Oneoces iavolvioK a breach of (be peace ” refer to offences 
lo ^’’^cach of the peace is an ingredient. 39 M. 190 ; 39 C. 93 j 
47 M. 846 ; 35 C. 3 t 5 1 8( lad. Cas. 920. 

B.—Seturity for lufing the Peaet in other Casts and 
security for Good Behaviour, 


107. (1) Whenever a Presidency Magistrate, District Magis- 
trate, Sub-divisionsI Magistrate or Magistrate 
th rre\ c e' I « *oth ® that any person is 

cas«i,^ likely to commit a breach of the peace or 

disturb the public tranquillity, or to do any 
wrongful act that may probably occasion a breach of the peace, or 
disturb the public tranquillity’ the Magistrate t [if in bis opinion 
there is sufficient ground for proceeding! may, in manner hereinafter 
provided, require such person to show cause why be should not 
be ordered to execute a bond, with or without sureties, for keeping 
the peace for such period not exceeding one year as the 
Magistrate thinks fit to fix 


• These »ords were inserted bv s. xj of the Code of Criminal > 
Act, 1923 (XVllI of 1023). ^ 

t These words were inserted by s. 16, tbid. 
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(a) Ptoceedin&s shall not be taken under this section unless 
either the person informed against or the place where the breach 
of the peace or disturbance is apprehended, is within the local 
limits of such Magistrate’s 'jurisdiclion, and no proceedings shall be 
taken befoie tiny Magistrate, other thin a Chief Presidency or Dis- 
trict Magistrate, unless both ’the person informed against and 
place where the breach of the peace or disturbance is apprebendedf 
are within the local limitsiof the Magistrate’s jurisdiction. , • 

(3) When any' Magiiltato ’oot empowered to prowed .under 

subsection (1) has reason to believe that 
Piocedore of anviperson is likely tc commit a breach of 

Uate not empowered w, , peace or disturb the public tranquillity or 

*** ' '1 to do any wrongful act that may probably occa* 

'sion* a breach of ibe peace or disturb the 
public tranquillity, arid that such breach of the peace or disturbance 
cannot be prevented otherwise than by detaining such person w 
custody, such Magistrate may, after recording bis reasons issue a 
warrant for his arrest (if be is not already in custody or before the 
Court), and may send him before a Magistrate empowered to deal 
with the case, together with a copy of his reasons. ' 

(4) A Magistrate before whom a person is sent under * [sub* 
section (3)] tray m his discretion detain such person in custodft 
[pending further action by himself under this Chapter]. - 


Notes— Section I03 does not apply to applications under section 
toy but every Magistrate possesses inberent power of refusing ao 
applkatloo which he finds groundless. 76 Ind. Cas. Cr. L. J- 

S9, In proceedings under this section attachment of prope'tT 
cannot be ordeied. 77 lod. Cas. »3S«25 Cr. L. j. 350 An order of, * 
M. 3 >.!efr 9 r. ' ,j section cannwh* 

■ ■ 'as. 167*55 Cr. L. J* 

' ■ ■ administrative tbs® 

■»5 Cr. L. 

■ • • • ry should, as oeariJ 

' ■ • ' ■ luciing a charge an 

iBLuiuiiig eviueuce in summons cases, 1914, All. 695, This secilo^ 
fs preventive and precautionary and not punitive. 1 1 C. W. N. **3 » 
9 C. W. N. 89S ; 13 C. W. N. 555 ; 36 C. 56* ; 31 C. 3 So. .Siroultaneou* 


* This word, 6gure and brackets were substituted for the 
'“this section " by s. 16 of the Code of Criminal Procedure (Amendraent/ 

Act. 1913 iXVlll of 1913b , 

+ These words were substituted for the -words ‘'until the compleUo 
of the Inquiry hereinafter prescribed ” by 
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order Doder ss. 107 aod 144 ea&oot be passed. 7 C. W. N. 142.. 
ilie expression “wrongful act*' means an act forbidden or declared penal 
by any law. 3i Cr. L. J. 4;3. This section does not empower a Magis- 
trate to restrain a person from exercfsing lawful rights. 104 P. L. R. 
1902 ; 19 W. R. 47 ; 7 A. 461. 


108. Whenerer 

Seecnty for good be^ 
haTioQt from pertool 
disseminatiog leditioss 
mitier. 


8 Chief Presidency or District Alagistrate, or a 
Presidency Magistrate or Magistrate of the first 
class specially empowered by the Local 
Government in this behalf, has information that 
there is within the limits of his jurisdiction 


any person who, within lor without such 
limits either orally or In wiitiog,* (or in any other manner 
intentionally] disseminates or attempts to disseminate, or in anywise 
abets tbe dissemination of, — 


(а) any seditious matter, that Is to say, any matter the publi- 

cation of which is punishable under section J24A of the 
Indian Penal Code, or ' . 

(б) any matter the publication of wbich'is punishable under 

section 153 A of the Indian' Penal Code, or 
any matter concerning a Judge which amounts to criminal 
intimidation or defamation under' tbe Indian Penal 
Code, 

such Magistrate, f (if in his opinion there Is sufficieni ground for 
proceeding 1 may (in manuer hereinafter provided) require such 
person to show cause why he should not be ordered* to execute a 
bond, with or without sureties, for his good behaviour for such 
period, not exceeding one year as the Magistrate thinks fit to fix. 


No proceedings shall be taken under this section against the- 
editor, proprietor, prioier or publisher of any publication registered 
under,! faod edited, printed aod published] in conformity with, the 
g*"®* down in the Press and Registration of Books Act, 1867, 

§ reference to any matter contained in such publication] ex- 
cept by the order or under tbe authority of the Governor-General in 


• These words were Inserted by s. 17, iUd 

1 !*«• - ... I--..., j t of Criminal Proce- 
ed" b’ ■ ■ ■ ■ ■■‘or printed *'•. 

fXVlii 01 19J3) 

J These words were inserted by s 17 of the Code of ■» 

cedure (Amendraent) Act, 1913 pfVllI of 19131, 
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Couacilortbe Lofial GovernmeDt of some officer empowered by the 
GoverQof'General in Couacit in this behalf. 

Notes —This section is applicable where seditious matter has heea 
.disseminated and there IS fear of the repstitioQ of the offence, il Bom. 
L. R. 743 : see also 47 B. 433-25 Bom. L. R, 97. 


Security (or good be- 
haviour from vagrants 
and suspected persons. 


109. Whenever a Presidency Magistrate, 
District Magistrate, Sub-drvisional Mag'st^s^® 
or Magistrate of the first class receives informa- 
tion— 


(a) that any person is taking precautions to conceal hj* 
presence within the local limits of such Magistrate a 
jurisdiction, and that there is reason to believe that 
such person is taking such precautions with a view to 
committing any offence, or 

that there is within such limits a person who has no osteo- 
Bible means of subsistence, or who cannot give a jati*" 
factory account of htcaseif, 

<uch Magistrate may, in manner hereioafter provided, require such 
person to show cause why he should not be ordered to execute > 
bond, with sureties, for his good behaviour for such period, nut e - 
<eediag one year, as the Magistrate thinks fit to fix. 

. Notes.— As sections 109 and 110 have the same object, ao 
binder section 1 10 IS not valid dunog tbe continuance of an order tiou^ 
section 109. A security order should be lo an amount which the ac^^ 
ed may be reasonably expected to be able to furnish. L. B. R- * 
1891) 422. There must be separate proceedings In security f®' 
against each accused person. L B R 1872-1892,431. The fact m®' 
man does no work, does not necessarily mean, what the law requ" ' 
that be has no ostensible means of subsistence. 5 C. W. N. 38. 


no. Whenever a Presidency Magistrate, District Magistrate, or 
„ , t ■ .. Sub-divisional Magistrate or a Magistrate 

offenders. . half by the Local Government receives p> 

mation that any person within the local . 

of his jurisdiction — 

(a) is by habit a robber, house-breaker,* thief, +[or forger]* 0^ 
(i) is by habit a receiver of stolen property knowing the **®' 
lo have been stolen, or 


• The word “or" «as omitted by a. t8, Hid. 

d These words were inserted by Hid. 
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(f) habitually protects or harbours thieses or aids in the con- 
cealment or disposal of stolen property, or 
•[((i) habitually commits, or ‘ ‘ v 

commission of, the '• ■ • 

extortion, cheating or , , 

able ut)der Chapter XII of the Indian Penal Code, or 
uoder section 489A, section 4S96, section 489C or 
section 48gD of that Code, or] 

(<) habitually commits, or attempts to commit, or abets the 
commission of, otfences mrolsing abreach of the peace, 
or 

(/) is so desperate and dangerous as to render his being 
at large mthout security hazardous to the com- 
munity, 

such Magistrate may, in manner hereinafter provided, require 
such person to show cause why he should not be ordered to 
execute a bond, with sureties, for bis good behaviour for such 
period, not exceeding three years, as the Magistrate thinks fit 
to fix. 


Notes.— The word “habit” means persistence In doing an act, a 
fact which is capable of proof by adducing evidence of the comniissloa or 
a number of similar acts. ‘Habitually’ must be taken to mean repeatedly 
or persistently, as Ind. Cas. 764**5 Cr. L. J. 60=11924 Nag. i9- 
Where a man has been arrested on a substantive charge but released 
because that charge could not be sustained, a prosecution under this 
section on the same evidence Is not desirable. 77 lod. Cas. 302. A 
person cannot be bound down under this section upon evidence of 
repute unless such evidence Is very strong and almost universal. 2$ Cr. 
L. J. 8o8«=8t lod. Cas. 344. Mere suspicion Is not sufiiclent to bind 
a man down to be of good behaviour under this section. 5 Pat. L. T. 
129=2 Pat. L. R. 79=25 Cr. L. J. 35 This section might be used 
against ^rsons combining together for the purpose of cheating. 4 
Bom. L.R. 38 = 26 B. 418. Itisintbe power of the Court, in ordering 
securities to be given, to assign some geographical limit within which 
such sureties must reside. 24 A. 471 =A. W. N. 190», 122. 

Ill \Prov:ioasfa European vagrants] Omitted ly s. 8 of Act 
XJIof zgzs. 


When a Magistrate acting under section 107, section 
108, section 109 or section no deems it 
necessary to require any person to show 
cause under such section, be shall make an order in writing. 


Older to be made. 


This clause was substituied for the original clause (d) by ibid. 
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seitiog forth the substance ofithe information received,’ the amount 
■of the bond to be executed,’ the term for which it ’ is to be w 
force, and the number, character and class of sureties (if any) 
■required. > • • 

'Notes.— It is not open to a Magistrate to reject sureties 
because they do not comply with ‘certain arbitrary conditions whicn 
^vere'BOt mctuded in the order under this section. 82 led. Cas. >S 4 - 

1 13. If the person' in respect of wkom such order is made 

Is present in Court, it shall be read over to 
Pioeedare in respect of or, if he so desires, the substance thereof 

pessnu piesen, in Court. explained to him. 

Notes— A Magistrate may initiate proceedings even in cases of 
persons illegally arrested. 12 Cr. L. J. $33. 

114. If such person is not present in Court, the Magistrate 

shall issue a summons requiring bio 
Sommoni or warrant appear, or, when such person is in custody. 
otesVot** ^'**^*’ ** a warrant directing the officer m whose custody 

^ ' he is, to bring him before the Court : 

Provided that, whenever it appears to such Magistrate, upon 
the report of a police-officer or upon other mrormation (the auo* 
stance of which report or information shall he recorded by tbe 
Magistrate), that there is reason to fear the commission of a breach 
tof- the peace, and that such breach of the peace • cannot ot 
prevented otherwise than by tbe immediate arrest of sue 
person, the Magistrate may at any time Issue a warrant for ois 
■aryest. , , ^ ^ ^ 

I Notes.— An ar/or/tf order cannot be passed. iC L. R. 48. 


[‘ .Every summons or warrant issued under section D 4 

iC.py of cidn •h»llb«.ccoinp.nied by a “P? '“f 

sectioo MB Co BRon* made under section xsa,’ and such 
piny soDuioBs or war* shall be delivered by the officer serving^ 
rant- executing such summons or warrant to th* 

person 7 ferved with, or arrested under, tbe same. 

Notes. — Strict compliance Is required of an order under this 
ly -M. b'.'J.MSS: =5 Ct. L. J. .3. , i P.t, L, T. 63 >!''®” 
L. R. 74= ■' I I 

116.' The Magistrate may, if he sees sufficient cause, a 
peuse with the personal attendance o« • ' 

p"““ “p™ :tnd 

^ should not be ordered to execute * o® 
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for keepiag the peace,' and may permit him to appear' by a 
pleader. 

Notes.— The Code makes a marked distinction between bonds 
'for keeping the peace and bonds for good behaviour and this section is 
limited to the former. 3 Weir. 54- 


117. (/) When an order under section ris has been read 
L » Of explained under section 113 to a person 
4 afora«i<m. " ptesenl in Court, or when any person appears 

or IS brought before a Magistrate in com- 
pliance with, or m execution of, a summon* or warrant issued 
under section 114, the Magistrate shall proceed to inquire into 
the truth of the information upon which action has been taken, 
and to take such further evidence as may appear necessary. 


(;}) Such inquiry shall be made, as nearly as may be practicable 
where the order requires security for keeping the peace, in the 
manner hereinafter prescribed for conducting trials and recording 
evidence in summons'cases ; and where the order requires security 
for good behaviour, in tiie manner hereinafter prescribed for con- 
ducting trials and recording evidence in warrant-cases, except that 
00 charge need be framed. 


* (j) Pending the completioo of the roquiry under sub- 
section (/) the Magistrate, if be considers that immediate 
measures are necessary for the prevention of a breach of tbe 
peace or disturbance of tbe public tranquillity or the commis- 
sion of any offence or for the public safety, may, for reasons 
<o be recorded in writing, direct tbe person, m respect of whom 
the order under section its has been made, to execute a bond, 
With or without sureties, for keeping the peace or maintaining 
good behaviour until tbe conclusion of the inquiry, and may detain 
him ID custody until such bond is executed or, in default of execu- 
tion, until the inquiry is concluded ; 


Provided that — 

(a) DO person against whom proceedings are not being taken 
under section 108, section 109. or section no, shall be 
directed to execute a bond for mainlainiog good beha- 
viour, and jT 


7b 
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setting forth the substance of'tbe information received, the itnouat 
■of the bond ‘to be executed,' the term for which it ‘ is to be la 
force, and the number, character and class of sureties (if *af/ 
required. 

IS UoSt 


'Notes.— It is not open to a Magistrate to reject sureties asu 
hecause they do not comply with 'certain arbitrary conditions *bic 
^rere'not inclnded in the order under this section. 82 lod. Cas. > 54 * 


113, If the person' in respect of whom such order is mso* 
is present in Court, it shall be read over to 
Proeedare in reipeei of j j or, if he so desires, the substance ibeteo' 

oerton present In Court. , . * , . 

shall be explained to him. 

Notes A Magistrate may initiate proceedings even In cases of 

persons illegally arrested, ti Cr. L. J. $33. 


1 14. If such person is not present in Court, the Magistf*!® 
shall issue a summons requiring him W 
Somwons or w»uat appear, or, when such person is in cuRodf. 
i",.”'.” toecting ih. in whose mWit 

^ ' he is, to bring him before the Court : 

Provided that, whenever it appears to such Magistrate, upo'’ 
the report of a ooUce-officer or upon other information (the 
stance of which report or ioformation shall be recorded b; 
Magistrate), that there is reason to fear the commission of a btsac 
bf- the peace, and that such breach of the peace caonot ti 
prevented otherwise than by the immediate arrest of 
person, the Magistrate may at any lime issue a warrant for 
•arrest. , 


I Notes.— An txparU order cannot be passed, t C L. R. 48. 
j‘ ; Every summons or warrant issued under sectloo H 4 

iCpj. rf oidn I.nd.r •h.II b« .ccomp.nied by . copy 
section iia to aceom. made under section ixa,' and sucn^ 
pany tnmmooi or war. aball be delivered by the officer servio? 0 
executiog such summons or warrant to t 
person 'served with, or arrested under, the same. ‘ 

Notes. — Strict compliance Is required of an order under this 
17 M. L-U-' 43 *J »S Cr. L. J. 13a; 1 Pat. L. T.eji ; it Vo'^- 

L R.740 


dn- 


116.’ The Magistrate may, if he sees sufficient cause, 
n ^ penie with the personal attendance 0* * ' 

“p™ >» X'i 

should not be ordered to execute a 0 
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for keeping the peace,- and may permit him to appear' by a 
pleader. 

Notes. — The Code makes a marked distinction between bonds 
•for keeping the peace and bonds for good behaviour and this section Is 
limited to the former. 3 Weir. 54. 

117. (r) When an order under section 112 has been read 

. , or explained under section 113 to a person 
JfolmluoV. “ “ present in Couit, or when any person appears 

or IS brought before a Magistrate m com- 
pliance with, or m execution of, a summons or warrant issued 
under section 114, the Magistrate shall proceed to inquire into 
the truth of the information upon which action has been taken, 
and to take such further evidence as may appear necessary, 

(^) Such inquiry shall be made, as nearly as may be practicable 
where the order requires security for keeping the peace, in the 
manner hereinafter prescribed for conducting ttisls and recording 
ovidence m summons-cases ; and where the order requires security 
for good behaviour, in ttie rnaoner hereinafter prescribed for con* 
ducting trials and recording evidence m warrant-cases, except that 
00 charge need be framed. 

* is) Pending the completion of the inquiry under sub- 
section (/) the Magistrate, if he considers that immediate 
measures are necessary for the prevention of a breach of the 
peace or disturbance of tbe public tranquillity or the commis- 
sion of any offence or for the public safety, may, for reasons 
to be recorded in writing, direct tbe person, in respect of whom 
the order under section zi3 has been made, to execute a bond, 
with or without sureties, for keeping the peace or maintaining 
good behaviour until the conclusion of the inquiry, and may detain 
bim IQ custody until such bond is executed or, ia default of execu- 
tion, until the inquiry is concluded : 

Provided that — 

(e) no person against whom proceedings are not being taken 
under section 108, section X09, or section i to, shall be 
directed to execute a bond for maintamiog good bebr- 
viour, and , f 


* This sub-sectloQ was Inserted by s. it of tbe Code of Ctlisl:il 
Procedure fAmendmeiiO Act, 1923 (XVIll of 1913)- 
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^ I (^) the conditions of sacb bond, .whether as. to the amount 
thereof or as to the provision of sureties or the number 
thereof Or the pecuniary extent of their liability, shall not 
' be more onerous than'those specified in the ordervader 
‘ section II a] ; , ' . 

• 1(4)] For the purposes of this section the fact that, a person is 
an habitual offender *[or is so desperate or dangerous as to render 
bis being at large without security hazardous to the community] may 
be proved by evidence of general repute or otherwise. 


• [(5)] Where two or more persona have been associated togf 
ther in the matter under inquiry, they may be dealt with in the same 
or separate inquiries as the Magistrate shall think just. ' ' 


0 having taken 
general repute. 
Ind. Cas. 7*3- 
the truth of to* 
ils and record’ 
may undertake 


1x8. (7) If, upon such inquiry, it is proved that it is neccsssrT 
Order to give seearity. f«f keeping the peace or maintaining go®“ 
'' behaviour, as the case may be, that the person 
in respect of whom the inquiry is made should execute a bond, with 
or without 'sureties, the Magistrate shall make an order accoidinglyt 
Provided— ^ 

fint, that no person shall be ordered to give security of * 

, nature differem from, or of an amount larger than, or for » 

; period longer than, that specified m the order made under 

< ’ section 1X3 : <1 

‘ that the amount of every bond shall -be fixed with 

due regard to the circumstances of the case and shall not 
be excessive ; 

thirdly, that when the penon in respect of whom the inquiff 
' is made is a minor, the bond shall be executed only by 
’ bis 'sureties. 1 < i' 


• Original sub-seciions (3) and (4) were renumbered (4I and ($) f**' 

' ’ Procedure (AmendoenI) Ach 
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Noted^tt Is Qot competent to a Magistrate who has passed an order 
coder this section to delegate to another the dctj of inquiry into the su& 
ciency of the security tendered, but should make an inquiry himself. 35 
Ci. L. 3 * 9 * = 76 Ind. Cas. ay* An order under this section clearly 
does not amount to a conviction, L 8.11.1872—1892,450. The order 
should show that the person is likely to commit a breach of the peace. 7 
C.W. N. 3 *' 

119. If, on an inquiry under section tiy, it is not proved that 
. it IS necessary for keeping the peace or main- 
Disthatge, of person in- gQoj behaviour, as the case may be, 

onae ag* . person in respect of whom the inquiry 

is made, should execute a bond, tbe Magistrate shall make an entry 
on tbe record 'to that effect, and if such person is in custody only 
for the purposes of the inquiry, shall release him, or, if such person 
is not in custody, shall discharge him. 

Notes— The “discharge" of section 119 5 * merely a permission to 
depart 33 M. 8$ 5 see also 6 C. W- N. 163 ; JS Cr. L J. 531 { 24 Ind. 
Cas. 843. 


C— JVfl«r<fmfr in all Cases subsequent to order to 
furntsh Seeurify. 


120. (t) If any person, in respect of whom an order requiring 
security is (Dade under section 106 or section 


Comtnweenient, of - -• 
period for which steo* ***’ ’ 

rity is requited. * *' 


at ibe time such order is made, sen- 
tenced to, or undergoing a sentence of, im- 
prisonment, tbe period for which security is 
required shall commence on tbe expiration of such sentence. 

(2) In other cases such period shall commence on tbe date of 
such order unless the Magislrate, for sufficient reason, fixes a later 
date. 


Notes— The Magistrate has power to postpone the date from which 
the security should take effect. 24 A. L. J. 3 * 7 =* 9 a Ind. Cas. 889. 

I3I. Tbe hood to be executed by any such person shall bind 
Contents of bond. ^®®P P®*®® of go®*! 

haviour, as the case may be, and in tbe latter 
case the commission or attempt to commit, or the abetment of any 
offence punishable with imprisonmeot, wherever it may be commit-” 
ted, is a breach of the bond. -I 

Notes— This section is explicit and so far as bonds for good beha. 
vlour are concerned, Is exhaustive, though It might not be so as 
bonds for keeping the peace. 5 P. R. P. L-R 1910, , 

Cr. Pro. Code— 7 
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*[122. (1) A Magistrate may refuse to accept any surety ofrered, 

Powe. to ttittt grotto. 21 


by him or bis predecessor under this Cbsptff> 
on the ground that such surety is an unQt person for the purposes 
of the bond ; • < 1 -- 


PrOTided that, before so refusing to accept or rejecting any soch 
surety, he shall either himself hold an mquiry on oath inw 
-fitness of the surety, or cause such inquiry to be held and a report 
to be made thereon by a Magistrate subordinate to him. 

(2) Such Magistrate shall, before holding the inquiry, girereuoa- 
able notice to the surety and to the person by whom the surety 
offered and shall in making the inquiry record the substance of tbs 
evidence adduced before him. 


' (3) If the Magistrate is satisfied, after considering the evideQC* 
so adduced either before him or before a Magistrate deputed 
sub-section (1), and the report of such Magistrate (if any) that tbs 
surety is an unfit person for the purpose of the bond, he shall make 
an order refusing to accept or rejecting, as the case 'may be, 
surety and recording his reasons for so doing : 


, Provided that, before making an order rejecting any surety 
,bas previously been accepted, the Magistrate shall Issue hi* 
.moDS or rrarrant, as be thinks fit, and cause the person for whom tbs 
surety is bound to appear or to be brought before him. 


"Hie ground^for refusal by a Magistrate to accept a suret| 

• t 

• . . adieu' 

' , 

• ■ i. CO- 

■ • ■ ■ . . accept 

• - . B tJ 


Cr.UJ.54 

laj* (0 If *°y person ordered to give security under section 

t I.. section 1 18 does not give such security 

&“fofiecnrit7. or before the date on which the period 

_ which such security is to be given C0£nffle“ 
CCS, be shall, except in the case next hereinafter mentioned, be com* 

• Section t22 was subsumed by ■. ao of the Code of Crirn'*^ 
Procedure (Aneodment) Act, tQSsfXVni of 1023). 
t See Sch.V. Forms XIII, XIV and XV, infra. 
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Qilted to pttsoa* or, if be is alreadyin prison, be detained in prison* 
until such period expires or until withm such period he gives the 
security to the Court or Magistrate who made the order requir- 
ing it, 

(2) When such pet ’ * ' » « . «» * • 

Proceeding* when to 

be laid before High 
CoBit or Conn of Ses- 
sion. (] •— »- !- J — 

the orders of the Sessio “ 

dency Magistrate, pec _ ■ 

proceedings shall be laid, as soon as conveniently may be, before 
such Court. 

(3) Such Court, after examining such proceedings and requiring 
from the Magistrate any further loformation or evidence which it 
thinks necessary, may pass such order 00 the case as it thinks fit. 

Provided that the period (if any) for which any person is im- 
prisoned for failure to give security shall not exceed three years. 

t[(3A.) If security has been required in the course of the same 
proceedings from two or more persons 10 respect of any one of whom 
the proceedings are referred to the Sessions Judge or the High 
Court under sub-section (2), such reference shall also include tbe 
case of any other of such persons who has been ordered to give 
security, and tbe provisions of sub-sections (2) and (3) shall, m that 
event, apply to tbe case of such other person also, except that tbe 
period (if any) for which he may be imprisoned shall not exceed tbe 
period for which be was ordered to give security.] 

tUsB ) A Sessions Judge may in his discretion transfer any pro- 
ceedings laid before him under sob-section (2) or sub-section (3A) to 
an Additional Sessions Judge or Assistant Sessions Judge, and upon 
such transfer, such Additional Sessions Judge or Assistant Sessions 
Judge may exercise the powers of a Sessions Judge under this sec- 
tion in respect of such proceedings. 


* As to pUDishmeot for escaping or anemptiDg to escape, see s. 224 
of tbe Indian Penal Code (XLV of i860) 

+ Sub-sections (j/f) and (j^ were inserted bv s. 31 of the Cede 
•Criminal Procedure (Amendment) Act, 19*3 (XVIU of 1933). 
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(4) If the security is teadered to the officer in charge of the jiil 
he shall- forthwith refer the matter to the Court or Magistrate who 
madp ’ the order, atrd shall await the orders of such Court or Magis* 
trate. 


Kind of imprisonmeDt. 


] (5)1 Imprisonment for failure to give secu- 
rity for keeping the peace shall be simple. 


• (6) Imprisonment for fatlare to give security for igood behavior 
•[shall, where the, proceedings have been taken under section loat 
be simple and, where the proceedings have been taken under "sec- 
tion 109 or” t section xto), be rigorous or simple as the Court or 
Magistrate in each case directs. 


Notes — Proceedings under this section are not proceedings in coo* 
firmation but for orders and a Sessions Judge has to pass a definite order 
binding over and not to confirm an order passed by a Magistrate. ' 
W. N. 773. Sub-section (s) seems to contemplate more of administrative 
than judicial functions to be exercised by the Sessions Judge when a 
ease 1 $ submitted to bim under this section. 1924 Sind t20. This sj>h-K(‘ 
tloD does not authorise a Sessions Judge to bear a case. 8t lod. uS’- 
93fi 3 $ Cr. L. J. 1113 . 


124- (0 Whenever the District Magistrate or a Chief Presideocy 
e . , Magistral© is of opinion that any person Kf 

taVl.onrf lo, Sn to eiro KCUrit? ooict too 

lag to give security. Chapter, § may be released without bazero ^ 
M : the community or to any other person, be ®ay 

order-such person to be discharged. 


(2), wheoEver^ any person has been Imprisoned for failing to fj’’* 
security under this Chapter, the Chief Presidency or District 'j 
rate may (unless (he order has been made by some Court 

to his own) make an order reducing the amount of the security O' 


, •, These words, and figures were sobsiiiutcs for the word "®ay 
St of the Code of Criminal Procedure (Ameodment) Acr, rpaj (XVi* 
‘ 9 * 3 )- , , , 

•J Certain words and figures after this repealed by Act X « 
1926 have been omitted. 

t Certain words and figures before this were Inserted by Act « 

*936. . . ' r M» 

{ The words ** whether by tbe order of such Magistrate or that ®‘, ^ 

predecessor In office, or of some aubordmate Magistrate, ” were o®ii 

by s. 22 of the Code of Criminal Procedore (Ameodment} Act, 
fXVlU of 19131. 
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the number of sureties ortb'e time for which security has been 
required. 

*1(3) Aa order under sub-section (1) may direct the discharge of 
such person either Tsithout conditions or upon any conditions which 
such person accepts : 

Provided that any conditions imposed shall cease to be operative 
when the period for which such person was ordered to give security 
has expired.] 

t[(4) ’^he Local Government may prescribe the conditions upon 
which a conditional discharge may be made.] 

t[(5) If any condition upon which any such person has been 
1 ‘ ■ ■ le District Magistrate or Chief 

' ‘ order of discharge was made 

. may cancel the same.] 

^[(6) When a conditional order of discharge has been cancelled 
under sub-section (5), such person may be arrested by any police- 
officer without warrant, and shall thereupon be produced before 
the District Magistrate or Chief Presidency Magistrate. 

Unless such person then gives security in accordance with the 
terms of the original order for the unexpired portion of the term for 
which he was in the first instance committed or ordered to be de- 
tained (such portion being deemed to be a period equal to the 
period between the date of the breach of the conditions of discharge 
and the date on which, except for such conditiAnal discharge, 
he would have been entitled to release), the District Magistrate or 
Chief Presidency Magistrate may remand such person to prison 
to undergo such unexpired portion. 

_ A person remanded to prison under this sub-section shall, sub- 
ject to the provisions of section iva, be released at any time on 
giving security m accordance with the terms of the original order for 
the unexptred portion aforesaid to the Court or Magistrate by 
whom such order was made, or to its or his successor.] 

Notes— Vide. 37 M 1*5 F. B. 


. ®“h-sectioa was substituted for the original sub-section ' 

by 

t Sub-sections (4) and (5) were inserted by titd. 

$ Sub-sectton (6) was inserted by s aa of ihe Code of Criminal 
cedute (Amendment) Act, igjj (XVIII of 19J3I. 
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12 $• The Chief Presideocy or District Magistrate may at any 
„ , time, for sufficient reasons to be recorded m 

to SnS t.riti»6.,c*ncel .ny bond tor toping ^ 
any bond for keeping Peace or for good behaviour executed uoaer 
the peace or for good Ihis'Chapter by order of any Court m O'* 
behaviour. district not superior to his Court. 


' Notes. — The provisions of this section only gives the power to 
* cancel any bond executed. 320.948=90. W. N, 860; see also it A. 
L. J. 16=35 A. 103. A Magistrate Is not competent under this sectwa 
to send a person to jail. 8. A. L. J. 658. 


fi) Any surely for the peaceable conduct or good beh*‘ 

' _• . ,:.Ma anniV 


. viour of another person may at any time a.. . 
D.5ch.rgo cl sureties. ^ Presidency Magistrate, District Mag«* 


trate, Sub-divisional Magistrate or Magistrate of the first clas< } 
cancel any bond executed under this Chaplet within the local liahl* 
of bis jurisdiction, ' 


' (s) On such application being made, the Magistrate shslliw**® 
his summons or warrant, as he thiolcs C>, teguiritig the person, >01 
whom such surety is bound to appear cr to be brought before biiO’ 


•[tafiA ][*When a person (or whose appearance aw&rraol.®^ 


ed'petiod sub-section 3) of section 


has been issued under the provh® 


under 


section i»6, sub-section (2), appears 


brought before him, the Magistrate shall cancel the bond execul 
by such person and shall order such person to give, for the uns 
pired portion of the term of such bond, fiesb security of the sa® 
description as the original security. Every such order shall, for I"* 
purposes of sections I81, 1*2, 123 and 124, be deemed to be 
order made under section 106 or section 1x8, as the case may b*- 


* Sob-secilon (3^ ol section 126 was reoumbered as s. ia6 A 
of the Code of Criminal Procedure (Amendment) Act, 1923 (XVi 

+ These words were substiintcd for the words “tVhen 
appears or is brought before ihe Magistrate, such Magistrate, shall can 
the bond" by itiJ. 
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CHAPTER IX.* 


Unlawful Asseueliss. 


127. (i) Any Magistrate or ofiBcer in charge of a poUce-sta*' 
A,„oU, to di.pt.t. ''O" conm.nd any unlawful assombly, 
OB command e{ Migis- Or any assembly of five or more persons 
(fate or police-officer. likely to cause a disturbance of tbe public 

peace, to disperse ; and it shall thereupon be 
the duty of the members of such assembly to disperse accordingly^ 

(2) This section applies also to the police in the tonnf of 
Calcuttaf 

Notes.— A Depniy Commissioner of Police can act under this sec* 
tlon. 7B. 42. , i 


128. If, upon being so commanded, any such assembly 'does 
t;«c( drtlfcrc. to Jot diapene, or if, withonl baing .0 conitnatt- 


disperse. 


ded, It coodacts itself in such a manner as to 
show a determination not to disperse, .any, 
Magistrate or officer in charge of a police-station, whether within 
Of without tbe presidency-towns, may proceed to disperse such 
assembly by force, and may require the assistance of any male per- 
son, not being an officer or soldier In Her Majesty’s Army or a 
volunteer enrolled under tbe Indian Volunteers Act, 1869,} and 
acting as such, for the purpose of dispersing such assembly, and, 
if necessary, arresting and confiniDg tbe persons who form part of 
it, in Older to disperse such assembly or that they may be punished 
according to law, ' - * 


129. If any such assembly cannot be otherwise dispersed, and 
Vie ot mllftify force ** ” necessary for the public security that it 
... / should be dispersed, tbe Magistrate of tbe 

highest rank who is present may cause it to be dispersed by military 


Chapter, SO far as It applies to the Ciiy of Bom* 

IvSf.soSj-S^,!', POIICAC, .90.(B.mb.y Ac. 

« 1 words “and Bombay’’ were repealed by 

Act IV of ^ ^ Bombay Police Act, 1902 (Bom. 

kI“.v“a Act, 1S69 (XX of 1869;, has since been 
repealed by the Auxiliary Force Act, 1^0 JxUX of^). ^ 
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130. (1) When a Magialrate 'deterraioes to disperse ao 7 sacb 

mandtog Hoops tcquir. ' commusioncil OF non-comniissioiita oo 

ed by Magistrate to cer ID commaad of any soldiers la 
disperse assembly. Majesty’s Army or of any volunteers eoroliea 
under the Indian Volunteers Act, 1869* 
disperse such assembly by military force, and to arrest and cooBd* 
such persons forming part of it as the Magistrate may direct, or as «t 
may be necessary to arrest and confine in order to disperse tbs 
assembly or to have them punished according to law. 

(2) Every such officer shall obey such reqoisition in such maowt 
as he thinks fit, but in so doing he shall use as little force, and d® 
as little injury to person and property, as may be consistent ffitb 
dispersing the assembly and arresting and detaining such persons' 

131. When the public security is manifestly endangered by 

Pfl«« r.t dyH.— .1 • assembly, and when no Magistf*'® 

.1 nlliuiy officH,'"?; cotMuniMted uilb, any 

diiperae auembiy. officer of Her Majesty’s Army may disp*” 
such assembly by military force, and ®*f 
arr^t and confine any persons forming part of it, in order to dispMt® 
such assembly or that they may be punished according to Iaw;bot 

1 if, while he is acting under this section, it becomes practicable ftt 
him to communicate with a' Magistrate, be shall do so, and sha" 
thenceforward obey the instructions of the Magistrate .as to whether 
he shall or shall not continue such action. 

i3*« No prosecution against any oerson for any act purporttn_S 
Protection against to be done under this Chapter shall be ms''’ 
prosecution for acts tuted in any Criminal Court, except with the 
done under this Chap, sanction of the t[ Local Government). 

' and— 

(a) no Magistrate or police-officer acting under this Chapter 
in good faith, 

(i) no officer acting under section 131 in good faith. 

The Indian Volunteers Act; 1869 (XX of l86p), was repealed by 
the Auxiliary Force Act, 1930 (XLIX of igao). 1 ' • 

t These words were substituted for the words “Governor 

Devotoiion Ac^ 1920 (XXXVil» 
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(() no person doing an; act in good faith, in compliance with a 
requisition under section 128 or section 130, and 

Id) no inferior officer, or soldier, or volunteer, doing any act 
in obedience to any order rrbtch be was bound to obey, 
shall be deemed to have thereby committed an offence : 

*[PrOTided that no such prosecution shall be instituted in any 
Criminal Court against any officer or soldier in His Majesty's Army 
except with the sanction of the Governor General in Council.^ 

Notes.— Prosecution cannot be surted without sanction, 16 M, 473 ; . 
2 B. 288. 


CHAPTER X. 


PUCLIC NutSANCSS. 

a Sub-divisional 
of the first class 
police-report or 

other information and on taking such evidence 

(if any) as be tblok fit, 

that any unlawful obstruction or nuisance should be removed 
from any way, river or channel which is or may be lawfully used by 
the public, or from any public place, or 

that the conduct of any trade or occupation, or the keeping of 
any goods or merchandise, is injunous to the health or physical 
comfort of the community, and that in consequence such trade or 
occupation should be prohibited or regulated or such goods or 
merchandise should be removed or the keeping thereof regulated, or 
that the construction of any building, orlbe disposal of any 
substance, as likely to occasion conflagration or explosion, should 
be prevented or stopped, or 

that any building, tent or structure, or any tree is in such a con- 
dition that it IS likely to fall and thereby cause injury to persons 


• This proviso was added by tNd. ^ 

•j Section 133 was substituted by s. 240! the Code of Criminal P 
dutft (Araendmtnt) Act, 1913 (XVIU ol 1923). 


+[133- (*) Whenever a District Magistrate, 
Magistrate or a Magistrate 
considers, 00 receiving a 
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living Of carrying on business in the neighbourhood or passing 
and that in consequence the’ 'removal, repairer support of s' 
building, tent or structure, or the removal or support of such ti 
is necessary, or . , > 

that any tank, well or excavation adjacent to any such **7 
public place should be 'fenced in such manner as 'to prevent o»n 
arising to the public, or '< ' 

that any dangerous animal should be’ destroyed, coofio®*^ 
otherwise disposed of, ' ’ ' ’ ‘ ‘ ' 

such Magistrate may make a conditional order* requiring the par 
causing such obstruction or nuisance, or carrying on such 
occupation, or keeping any such goods or merchandise, or own 
possessing or controlling such building, tent, structure, substar 
tank, well or excavalioD, or ^owning or possessing such aninial 
tree, within a time to be fixed to the order, 
to remove such obstruction or nuisance ; or 
to desist from carrying on, or to remove or regulated 
manner as may be directed, such trade or occupation ; or 
' to remove such goods or, merchandise, or to regulate the heep 
thereof in such manner as may be directed ; or , > 

to prevent or stop the erection of, or to remove, repair or WPP' 
such building, tent or sltuctuie ; or 
^ to^ remove or support such tree ; or, r > j|i , . 

, I to alter, the disposal of such substance ; or-^ 1 
to fence such tank, well or excavation! as the case may be ; ot 
' to destroy, 'confine or dispose of such dangerous 'animal 
manner provided in (he said order ; ' > '' 

'' or, if he objects so' to do, ' ^ 

( to appear before himself or some other Magistrate of the first 
second class, at a time and place to be fixed by the order, a 
move 'to have the' order, set, ‘aside or modified in the maai 
hereinafter provided.' ' * ‘ 

(2) No order duly made by a Magistrate under this section sh 
be called in question to any Civil Court, , 

Explanation.'^^ public place includes also property bejongj 
to the State, camping grounds and grounds left unoccupied 
sanitary or recreative purposes] r ■> 

. I ' 


See Sch. V, Form XVI, ittfra. 
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Notes — This section deals with the condition of things' at the time 
when the inquiry is held, aa A. L. J. 436—1924^11.667. It isopea to- 
a Magistrate under this section, to order the removal of a bund but he 
cannot order its reconstruction after' its removal 40C, L.J. 597. A 
Magistrate cannot make an order under this section, absolute without 
recording evidence and simply on the basis of local Inspection made by 
him. 49 A. 475 =3$ A. L. J. 377=28 Cr. L. J. 291 «= too Ind. Cas. 371. 


Service or notification 
of order. 

of a summons. 


I34‘ (i) The order shall, if practicable, 
be served on the person against whom it is 
made, in manner herein provided for service 


(2) If such order cannot be so served, it shall be notified by 
■ ’ ■’ •* T ai Government 

• * tuck up at such 

information to 

such person. 

Notes— Omission to follow the direction as contained id thlsisectioo 
Is a mere irregularity. 13 M. 475 ; t6 C. 9 s 3 W. R. Cr. 4. 

Person to whom 

eider is addressed to 135. Tbe person against whom such 
ob^ or shew cause or order ts made shall— 
claim jary. 

(n) perform, within the time *taDd m tbe manner] specified 
in the order, tbe act directed thereby ; or 

(3) appear in accordance with such order and either show 
cause against tbe same, or apply to tbe Magistrate by 
whom It was made to appoint a Jury to try wbeiber the 
same is reasonable and proper. 

Notes— Where a party show* cause an application for jury Is 
not maintainable. 13 C. W. N. 367. 

Consequence of his *^6' If such person does not perform 

tailing to do so. such act or appear and show cause or apply 

for tbe appointment of a jury as requited by 
*35» he shall be liable to the penalty prescribed in that 
behalf m section tSS of the Indian Penal Code, and the order shall 
be made absolute. 


* These words were inserted by a. 25 of the Code of Criminal Pro^ri^ 
cedure (Amendment) Act, 1923 (XVIII of 1923). ^ rs 
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by the order within a time to, be fixed in the notice, 

him that, in case of disobedience, he will be liable to* the peosltf 

provided by section i 88 of ibe Indian Penal Code.'* ‘ 

, (z) If such, act} is not j performed within the time fixed, ths 
' , Magistrate may cause it to be performed, m 

' Cof^uMces of dts. jecover the costs of performing rt, e‘w' 

ol«dl==„,o..a.,. bythesaleof any bmldins, good, » olk« 

property, removed by ihis , order, or by the distress and sale of *°| 
other moveable properly of such penoo within or without the 
limits of,5ucb Magistrate's jorisdiciion. If such other 
is without such limits, the order shall aulborire its attachme ^ 
and sale when endorsed^ by the Magistrate within the loc* 
limits of whose jurisdiction the properly ’to be attached ‘ 
found. ‘ ^ 

(3) No suit shall i lie, m respect of anything done^ io 
faith under this sectioo., '<■ . ' . , 

Notes.— Subascctloo (s) indicates the proper procedure to be 
la enforcing an order under s. 15^ 44 C.L.J>ait> , Claused) te> 
to saits for damages. 150.460. (F. 6 .). , . 

‘ i 4 r. If the applicant 'by.' neglect or otherwise, prevents the 
o. o' tb.^jury, brlir f»“ ' ' 

to' appoint jury or ‘ cause the jury appointed do not return w* 
omyjioB to return ' rerdicf witfiJO th 6 time 'fixed 'or within su 
verdict. '< t 'further lime as 'the Magistrate' may m, 

discretion allow, the Magistrate may pass such orders as be two 

fit, 'add sucb'ordet shall' be 'executed in the -manner .'provided J 
^section *40.’'' ''' ^ 1 t ■' ''1' ii’ 

' ‘ Notes’.— Where jury falls to give a verdict the party*, may f, 
the appointment of a fresh jury, sa C. \V. N.. 1047, ,, but see 
AL.J.iCy. 

If a Magistrate* making an order under, section 

, ... considers that immediate measures shoulo 

au?rv° ^ ^ to'prevent imminent danger or injury 0 

, ' serious kind to the public, he inay,_ • af 

jury is to bel'or'has been, appointed or not, issue such an 
to the person against whom the order was made, as is ,'oa 

obviate ’ or prevent siich danger or injury pending the determu^*' 


• XLVof i860. '! . 

*j See Sch. V., FormXIX, infra. 
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(2) Id default of such person forthwith obeying such injunc* * * § 
tioD, the ^Isgistrate may himself use, or cause to be used, such 
means as he thinks fit to obriate such danger or to prevent such injury. 

(3) No suit shall lie in respect of anything done in good faith by 
a Llagistrate under this section. 

Notes— 'An Injunction should issue only In case of Imminent danger, 
ai \V. R. 86 ; I W. R. 8. 


143. A District Magistrate or Sub-divisional Magistrate, or 
llaglstrate msy pro- Magistrate emporrered by the Local 

blbit repetition or con. GoTernment or the District Magistrate in this 
tinuaoce of pabile behalf, may order * any person not to repeat 
nnlsince. or continue a public nuisance, as defined in 

the Indian Penal Codef or any special or local law. 


CHAPTER XL 

TEMPORARY ORDERS IN URGENT CASES OF NUISANCE 
OR APPREHENDED DANGER. 

144. (x) In cases where, in the opinion of a District Magistrate, 

' Power to lisae oidet & Chief Presidency Magistrate, Sub-divisional 
•btokte St once In oi* Magistrate, or of any other Magistrate ( [(not 
gent casM of nulMOce being a Magistrate of the third class)] specially 
or apprehended danger, empowered by the Local Government or the 
.Chief Presidency Magistrate or the District Magistrate to act under 
this section, § [there is sufficient ground for proceeding under 'this 
section and] immediate prevention or speedy remedy is desirable, 

such Magistrate may, by a written order |J stating the material 
facts of the case and served in manner provided by section 134, 
direct any person to abstain from acertam act or to take certain order 
with certain property in bis possession or under his management, if 
such Magistrate considers that such direction is likely to prevent, or 
tends to prevent, obstruction, annoyance or injury, or risk of obs- 


• See Sth. V. Form XX, tnfra. 

\ XLV of i860. 

_ ,t These words and brackets were inserted by s. 37 of the Code 
Criminal Procedure (Amendment) Act, 1933 (Xvlll of IQ33). 

§ The words were inserted by tbid 1 

II See Sch. V Form XXI, tnfra. .• 
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iructioD, annoyance or Injary, to any person lawfully employed, or 
danger to human life, health or safety, or a disturbance of the public 
traaqaillity, or a not, or an aflray. ' 

(i) An order under tWs section may, m cases of ^emergency or in 
cases where the circumstances do not admit of the serviDg iooii® 
timejof a notice upon the person against whom the order is directed, 
be passed txpartt. 


’ (3) An order under this section may be directed to a patjicalsj 
Individual, or to the public generally when, frequenting or nsitic? 
a particular placed 1 1 1 ^ > 

(4) Any Magistrate may, «[either on bis own motion or 00 the 
application of any person aggrieved] rescind or alter any order m*?® 
under this section by himself or any Magistrate snbordinate Whi® 
or by his predecessor in office. 

' • •■'’■•ation is received , the ^^*?j*l**^ 

rly opportunity of appearing bC'®/® 
and shewing cause against tw 
• '• rejects the applicatioD-wboIlyW® 

part, he stiaii tecutu lu wiuiug uis reasons for so dbing.j 


’f No order andec this section shall remain in futc* 

more than two months from the making thereof ; unless, in cases 0 
dAdger to human life, health or safety, or a likelihood of a riot c 
an‘ Affray, the Local Government, by notification in the official Gazettfe 
otherwise directs. ' 

I Notes^The object of his section Is to provide a speedy and 
remedy In case of dispute which are likely to lead to breach of the p*®'-. 
II O. L.'j 54 - 77 Ind. Cas. yai Cr. L. J. 433. This sectio^ 
cot distended to^restrlct toe liberty of an Individual if there Is no api”^ 
henslon of a breach of the peace on account of any act to be done by bi 
grind. Cas. 42 >= aj Cr. L. J. 1178 = 15,4 p. 767. Undue 
should not be attached to'a temporary lojunctlon under this 'SectioB a® 
in a' case ofrlotingan’order under this section should not be treated » 
substantive evidence of possession, j Pat. L. T. 6s6=s8i' Ind, 
535**’S Cf.iL. J,. , 


• These words. were Inserted by s. 27 of the Code ofCrimloal Pt®* 
cedure (Amendment) Act, 1533 (XVIII of 1933). ,, , , , 

t This sub-section was Inserted by f&V. , - , ■ 

J Original sub-section (5J «ras renomberedl(8J by 
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CHAPTER XU. 

DISPUTES AS TO IMMOVEABLE PROPERTY. 

*45* (*) Whenever a District Magistrate, Sub-divisional Magis- 
Procedare where dis- Qf Magistrate of the first class is Satisfied 

pate eoDcerning Uod, from a police report Or Other information that 
etc., hkely to canie a dispute likely to cause a breach of the peace 
teac 0 peace. exists concerning any land or water or the 

boundaries thereof, within the local limits of his jurisdiction, he shall 
make an order in writing, stating the grounds of bis being so satis- 
fied, and requiring the patties concerned in such dispute to attend 
his Court in person or by pleader, within a time to be fixed by such 
Magistrate, and to put in written statements of their respective claims 
as respects the fact of actual possession of the subject of dispute, 

(*). purposes of this section the expression ‘land or 

water includes buildings, markets, fisheries, crops or other produce 
of land, and the rents or profits of any such properly. 

(3I A copy of the order shall be served m manner provided 
by this Code for the service of a summons upon such person or 
persotis as the Magistrate may direct, and at least one copy shall 
be published by being affixed to some conspicuous place at or near 
the subject of dispute 

(4) The Magistrate shall then, without reference to the merits 
I. , , of the claims of any of such parties to a 

sioii. nght to possess the subject of dispute, peruse 

tbe statements so put m, bear the parties, 
•[receive all such evidence as may be] produced by them respectively, 
consider the effect of such evidence, take such further evidence 
(" he thinks necessary, and, if possible, decide whether any 

and which of the parties was at tbe date of the order before mentioned 
in such posssssion of the said subject : 

that, if it appears to tbe Magistrate that any party 
f * -Ki months next before the dale of such order been 

forcibly and wrongfully dispossessed, he may treat the party so dis- 
possessed as if he bad been m possession at such date : 


. * These words were substituted for the words 'receive the evidence' 
Cnmioal Trocedute (Amendment) Act, lojr 
(XVIII of 1923.) ; 

Cr. Pro. Code— 8 
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tructioD, annoyance or injury, to any person lawinliy 
daogec to human life, health oc safety, or a disturbance ol the psc 
tranqoniitf, or s not, or an sfiray. ' ' 

' ' (a) An order under this section may, to cases of emergency w 
cases where the circumstances do not admil'of the serriBg*o® 
time ol a notice upon the person against whom the ordei is ditert . 
be passed (xparte. I ; ■ 

(3) An order under this section may be directed to a 

Individual, or to the public generally when* frequenting or ® 
a particular place. ^ , 

(4) Any Magistrate may, «[ehber on bis own'iDotJon or ool 
application of any person aggrieved) rescind or alter any order ® 

under this section by bimself or any Magistrate sobordinate W 

or by bis predecessor in olHce. 

t((S)] Where such an applicauon is received » tb® 
shall adprd to the applicant an early opportunity of appearing M ^ 
him eitHer in person oc by pleader and shewing cause 
crdfir { and, if the Magistrate rejects the application whoUf 
part, be shall recotd in wtlHog bis reasons Torso dbing.} 

’ ' tC(6))‘ No order under this section shall remain in lo^® 
iioc<| than two months from the making ibeteof unless, in 
dadger to human life, health or safety, or a likelihood of a 
an' iffray, the Local Governroent, by notification in the ofScial 
otherwise directs. ’ • ■ j , 

,?fotes-^The object of bis secilon Is to provide a speedy and 


In a ' case yi noting au oruer onder this section sboold net be treJie^*? 
subslantlre evidence of possession 5 Pai. l. T 6S6'=8*' ^ 
53S“a5 Ct. L. J* ,n , j , 


l. •ThesewMdsweielBsertedbys. *7 of the Code ofCriinlna! 
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CHAPTER XII. 


DISPUTES AS TO IMMOVEABLE PROPERTY. 


*45* 0) Whenever a District Atagistrate. Sub-divisional Magis* 
PtocedaTe where dis- Or Magistrate of the first class is satisled 

pate concemicg land, from a police report or other information that 
etc., hkely to eaase a dispute likely to cause a breach of the peace 
reac o peace. exists concerning any land or water or the 

boundaries thereof, within the local limits of his jurisdiction, he shall 
make an order in writing, stating the grounds of his being so satis- 
fied, and requiring the parties concerned in such dispute to attend 
his Court m person or by pleader, within a lime to be fixed by such 
Magistrate, and to put in written statements of their respective claims 
as respects the fact of actual possession of the subject of dispute, 

.purposes of this section the expression 'land or 
j L* markets, fisheries, crops or other produce 

of land, and the rents or profits of any such property, 

(3! A copy of the order shall be served in manner provided 
by this Code for the service of a summons upon such person or 
persons as the Magistrate may direct, and at least one copy shall 
be published by being affixed to some conspicuous place at or near 
the subject of dispute. 


(4) The Magistrate shall then, without reference to the merits 
Inquiry as to posses. claims of any of such parties to a 

Sion. right to possess the subject of dispute, peruse 

^ the statements so put in, bear the parties, 

[receive all such evidence as may be] produced by ibem respectively, 
consider the effect of such evidence, take such further evidence 
(if any) as he thinks necessary, and, if possible, decide whether any 
and which of the parties was at the date of the order before mentioned 
ID such posssssion of the said subject : 

Provided that, if it appears to the Magistrate that any party 
f months next before the date of such order been 

forcibly and wrongfully dispossessed, he may treat the party so dis* 
possessed as if he had been in possession at such date : 


. . * substltultd for the words 'receive the evidence'. 

(XVIll 0° 1923 Criminal Procedure (Amendment) Act, 191J 

Cr. Pro. Code— S 
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Provided also, that, if the [Magistrate considers the case 
of emergency, be may at any time attach the subject of dis| 
pending bis decision under this section. 

(5) Nothing in this section shall preclude any part] 
required to attend, or any other person interested, from she 
that no such dispute as aforesaid exists or bas existed ; and in 1 
case, the Magistrate shall cancel bis said order, and all further 
ceediogs thereon shall be stayed, but, subject to such cancelUi 
the order of the Magistrate under sub-section (i) shall be final. 


(6) If the Magistrate decides that one of the parties 
« . . . * should under the first proviso to 

Party in possession to section (4) be treated as being] in sucb po! 

-id subiec, hb shall 
order t declaring such party to be entitle 
possession thereof until evicted therefrom in due course of 
and forbiddiog all disturbance of sucb possession until i 
eviction, *{ § [and when be proceeds under the first proviso 
sub-section {4), may restore to possession the party forcibly 
wrongfully dispossessed]. 


11 (7) When any party lo any sucb proceeding diet, 
^lagistrate may cause the legal representative of the deceased pj 
to be made a party to the proceeding, and shall thereupon conti 
the inquiry, and if any question arises as to who the legal represei 
tive of a deceased party for tbe purpose of such proceeding 
persons claiming to be representatives of the deceased party s' 
be made parties thereto ; ir ' 

11(8) If the Magistrate is of opinion that any crop or ot 
produce of the property, the subject of dispute in, a proceed 
under this section pending before bim, is subject to speedy < 
natural decay, he may' make an order for the proper custody of * 


vi* Theseiwere inserted fay Act XVIU of 1023. 1 

; 4 Sch. V. Form .XXIII, 

j For limitation of suits to recover possession of sucb property* 

T._, A-. I-;-*/*': r,- "• Sch.l. art.47-, 

• ■ e Code of Criminal Pro 


• • ♦ . • original sub-section ( 7 ) 

. : • ' ■ *' i . " • « (Amendment) Act, *. 

{XVlIIof 1913).' ' ' ' 

IT Sub-section (8), was added by tittf, ' 
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of such property, and, upon the completion of the inquiry, shall 
■make such order for the disposal of such property or the 5 ale* * * § pro> 
■ceeds thereof as be thinks fit.^ 

*(9) The Magistrate may, if he thinks fit, at any stage of the 
proceedings under this section, 00 the application of either party, 
issue a summons to any witness directing him to attend or to 
produce any document or thing. 

*(io) Nothing in this section shall be deemed to be in 
-derogation of the powers of the Magistrate to proceed under 
section 107. 

Notes. — Pioceedlogs under this section cannot be instituted with 
respect to moveables, ii O. L. j. 59»77 Ind Cas. 738 — 3; Cr. L. J, 
440. Id proceedings uoder this section it is competent to the Magistrate 
not only to award possession of the land in dispute but also to grant a 
right of way to one of the parties. a6 Bom L PU 436=48 B. 512. The 
object of ibis section is to bring to an end by a summary process dis- 
putes relating to land, etc , which are In their nature likely If not sup- 
■ptessed, to end in breaches of the peace. 3; Cr. L. T. 78-75 Ind. Cas. 
^990 ; see also 5 Pat. L. T 458=33 Cr. L J. 906 = 81 Ind. Cas 443. 

146. (x) If the Magistrate decides that none of the parties 
V such possession, or is unable to 

Jeet of dispute. * satisfy himself as to which of them was then 
in such possession of the subject of dispute, 
be may attachf it umtl a competent Court has determined the 
rights of the patties thereto, or the person entitled to possession 
■thereof : 

{Provided that the District Magistrate or the Magistrate who 
■has attached the subject of dispute may withdraw the attachment 
at any time if he IS satisfied that there is no longer any likelihood 
of a breach of the peace m regard to the subject of dispute. 

(3) When the Magistrate attaches the subject of dispute, he 
may, if be thinks fit, §[and if no receiver of the property, the sub- 
ject matter m dispute, has been appointed by any Civil Court] 
appoint a receiver thereof who, subject to the control of the 
Magistrate, shall have all the powers of a receiver appointed under 
the Code of Civil Procedure. D 


• Sub-sections (g) and 10 were added by Act XVIII of 1933. 

t Sch. V. Form XXIII, it^ra. , 

,} This proviso was added by s. 29 of the Code of Criminal Pro« 
•dure (Amendment^ Act, 1033 (XVIII of 1923). ,< 

§ These words were inserted by tbid. 

B See now ihe Code of Civil l^ocedure, 190S (V. of 1908). 
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I • , Provided that, in the event of a receiver of the propert7, the 
subject matter in dispute, being subsequentif appointed b^aof 
Civil Court, possession shall be made over to him by the receiret 
appointed by the Magistrate, nbo shall thereupon be discharged. 


Notes.— The expression “competent Court’’ in this section Is wide 
enough to cover a Revenue Court 22 A. L. J, 803 = 25 Cr L.J. **4*. 
The property can be attached where the Magistrate fails 10 satisiy 
himself as to which of the parties is in possession. 4 C. W. N. 655 • 

C. 361 5 21 C.W. N. 1059; 23 C. W. N.'pio ;6 Bom. L. R. 7*3 J 7 ^om. 
L. R. 18 ; 2 Weir. no. 


t 147. (*) Whenever any District Magistrate, Sub-divisionsi 
. , Magistrate or Magistrate of the first class is 

r°Kt„!c“r.Srov^ trom , police-report or other ioform.j 

able property, etc. tion, that a dispute likely to cause a breach 01 

, 1 the peace exists regarding any alleged fight 

user of any land or water as explained in section 145, sub*sectioD 
- • t.w. • . .emenl or otherwise). 

• 'make an order JiO 

• isfied and requiriog 
the parties concerned in such dispute to attend the Court in 

.or by pleader within a time to be fixed by such Magistrate and 1^ 
iput in written statements of tbetr respective claims, and shall there* 
.after inquire into the mailer in ibe manner provided in section USi 
and the provisions of that section shall, as far as may be, be apph' 
.cable in the case of such inquiry. 


(2) If it appears to such Magistrate that such right exists, he 
make an order prohibiting any interference with the exercise of 
risb.: I'. ‘ ' ■ ^ 

Provided that 00 such order shall be made where the right IJ 
exerciseable at all times of the year, unless such right has be* 
•exercised within three months next before the institution ofth 
linquity ;'or where the right is exeraseable only at particular seasoo 
or on particular occasions, unless the tight has been execcis* 
during ' the last of such seasons or on the last of such occasioo 
before such institution. J ■ 


. n-, 1 iLL'-i-- -jj.j u . 1, Procedure 


rimlnal 
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(3) If it appears to such Magistrate that such right does not 
exist, he maj make an order prohibiting any exercise of the alleged 
right. 

(4) An order under this section shall be subject to any sub- 
sequent decision of a Civil Court of competent jurisdiction.]. 

Notes— In the absence ofa finding that the right has been exercised 
within the periods specified m this section, the final order under this 
section cannot be maintained. 5 Pat L. T. 457=81 lod. Cas, 708. 

148. (1) Whenever a local inquiry IS necessary for the purposes 

of this Chapter, any District Magistrate or 
Local inquiry, Sub-divisional Magistrate may depute any 

Magistrate subordinate to him to make the 
inquiry, and may furnish him with such written instructions as may 
seem necessary for bis' guidance, and may declare by whom the' 
whole or any part of the necessary expenses of the inquiry shall be 
paid. 

(s) The report of the person $0 deputed may be read as eyldenca 
la the case. 

(3) When any costs have been incurred by any parly to a proceed- 
ing under this Chapter,* the Magistrate passing 
Order IS to costs. a decision under section 145, section 146 or 
section 147 may direct by whom such costs 
shall be paid, whether by such party or by any other party to the 
proceeding, and whether m whole or m part or proportion. t[Sucb 
costs may include any expenses incurred in respect of witnesses, 
and of pleaders' fees, which the Court may consider reBSonabIe]< 

Notes— This section does not lay down that local enquiry by a 
Maglitrate is not proper. IS C. L J. 267 ; C C. W. N. 686 ; 24 Cr. L. I. 
507 5 4 Pat. L. T. 297. 


• The words “for witnesses, or pleaders' fees, or both” were omitted 
by s 3* of the Code of Ciimmal Procedure (Amendment) Act, igji 
(XVni of 1923). 

f These words were substiiuted for the words “ All_ costs so direct 
to be paid may be recovered as U they were fines’" by ibid. 
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CHAPTER XIII. 


Preventive Action of the Police. 


Police to prevent cog- 
nizable oSenees. 


X49. Every police-officer may interpoj®' 
(or the purpose of preveotiog. and shall to the 
best of bis ability, prevent, the commission or 
aoy cognizable oifence. 


Notes — Under this section a police officer cannot pass any ordet* 
47A.ios. 


150. Every police officer receiviog information of a design 
Information of design commit any cognizable offence shall com- 
to commit aoch municate such information to the police-o®' 
offeneee. jg whggj |jg ,j subordinate, and to 

Other officer whose duty it is to prevent or take cognizance of the 
commission of aoy such offence. 


151. A police-officer knowing of a design to commit anf oog* 
Af»Mf ...,1. 0 liable offence may arrest, without ordeff 

offences. * Magistrate and without a warrant, the 

person so designing, if it appears to such 
officer that the commission of the offence cannot be oibetwiss 
prevented. 


153* A police-officer may, of his own authority interpose to 
Prevention of Injury attempted to be committed 

to public propeity. in nis view to any public properly, tnovesDii? 

or immoveable, or the removal or injury of an? 
public land-mark or buoy or other mark used for navigation. 


153* (i) Any officer in charge of a police-station may, wiihoot 
Inspection of weights * ®nler any place within the limits 0 

and raeasnres, such station for the purpose of inspecting 

searching for aoy weights or measures o*’ 
instruments for weighing, nsed or kept therein, whenever he bas 
reason to believe that there ate in such place aoy weights, measures 
or instruments for weighing which are false. 

(s) If be finds in such place any weights, measures or iostn^ 
ments for weighing which are false, he may seize the same, afl“ 
s^hall forthwith give 'information of such seizure to . a Magistral® 
having junsdictioti, ^ I . ■ u ■ , , 1 
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Notes— Some standard weight mast he used for comparison t and 
some reasonable allowance should be granted for wear and tear of 
the rough and ready methods of bazar shop keepers. 20 P. R. 19*3 * 
i5Cr.l-I. II. 


PART V. 

Information to the Police and their Powers to 
Investioats. 


CHAPTER XlV. 


154 Every informatioD relating to the commission of a cog* 
I. £0.. orally lo .n officar jo 

nizabie cases charge of a police*statiOD, shall be reduced to 

writing by him or under his direction, and be 
read over to the informant ; and every such infotmalion, whether 
given in Writing or reduced to wruiug as aforesaid, shall be signed 
by the person giving it, and the substance thereof shall be entered 
in a hook to be kept by such officer m such form as the Local 
Goverriment may prescribe m this behalf 


Notes.— Statements made In course of police investigation merely 
because they happen to be signed contrary to the provisions of section 
loz, Crlmfnal Procedure Code, do not thereby become admissible under 
this section, jj Cr. L. J. 4 oi =»77 Ind. Cas. aSi^igay Mad. 106. 

*55- (1) When information is given to an officer in charge 
Information m non- “ police-siation of the commission, within 
cognizable cases. the limits of such Station of a oon-cognizable 

. offence, be shall enter m a book to be kept as 

aforesaid the substance of such information and refer the informant 
to the Magistrate. 


_ This section, so far as it aopbes to the police m the town of Bom- - 
bay, IS replied by s. 2 (1) and Schedule A to the City of Bombay Police' 
Act, looa (Bom. Act IV of ioojL - ■ •. 
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(2) No police-officer shall investigate a-noo-cogoizable esse 
V ^ J ■ n • » without the order of a Magistrate of the urst 

i'itSrr or second dess bedog power >0 >ry s»cb r«e 
or commit the same for trial, or or a rie 
deocy Magistrate. 


(3) Any police-officer receiving such order may exercise 


_ the 

same powers ID respect of the investigation (except the power s 
arrest without warrant) as an officer io charge of a police-ststio 
may exercise in a cognizable case. 


Notes — This section does not apply to the Police in the 
Calcutta and Bombay. 15 C. 59s : ai B 493. Under this section a 
officer cannot Investigate In noo-cognirable cases without ..q. 

a Magistrate, ag Bom- L. R- 74*— A. 1. R- 1927 Bom. 440 J / ' 

16 C. W. N. 1049} 4S lod. Cas. 277 ; 16 P. R 1918; 19 Cr. L.J-5'7' 

17 Bom L. R. 69. 

156. (r) Any officer in charge of a police-station may, 
InvesHgstlon into cog- the order of a Magistrate, investigate any W 

nlztble eases. nizabte case which a Court having jurisflici 

over the local area within the limits of such station would o* 
power to inquire into or try under the provisions of Chaplft a 
relating to the place of inquiry or trial. 

(2) No proceeding of a police-officer in any such case shall 
any stage be called in question on the ground that the case was 0 
which such officer was not empowered under this, section to iQve ■ 
tigate.. 

(3) Any Magistrate empowered under section 190 may ord«t 
such an investigation as above-mentioned. 

Notes — Under this section only a Magistrate and not a 
Judge can direct Investigation to be made 11 P. R. i9io»«i84 
19I0 A Magistrate cannot order a police investigation after tan 
cognizance of a case. $4 C. 303; see also 12 Cr. L. J. 463- 

157. (1) If, from information received or otherwise, an 
Procedure where cog- in charge of a police station has 

nlzible offence suspect- suspect the commission of an offence wii 
ed. ' he IS empowered under section 156 to 

tigate, he shall forthwith send a report of the same to a 
empowered to take cognizance of such offence upon a police-tepo • 
and shall proceed in person, or shall depute one of his subordm 
officers *(001 being below such rank as the Local Government m ;• 


•These words were inserted by s. 32 of the Code of Criminal Pr®*^* - 

dure {Amendment) Act, 1923 (XVlIl of 1923}- ' 
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by genera) or special order, prescribe in tliis behalf] to proceed to 
ttie spot, to investigate the facts and circumstances of the case, 
•[and, if necessary, to talte measures] for the discovery and arrest 
of the offender ; 

Provided as foUoirs 

(a) When any information as to the commission of any such 
Whtre local lomti- offence is given against any person 
gallon dlipcBsed with, byname and the case is not of a 
serious nature, the officer in charge of a police-station 
need not proceed in person or depute a subordinate 
officer to make an investigation on the spot ; 

( 5 ) if it appear to the officer in charge pf a police-station 
Where police-officer In that there is no sufficient 
charge tecs no sufficient ground fot entering on an 
ground for investigation investigation, he shall not 
investigate the case. 

(3) In each of the cases mentioned in clauses (a) and (^) of 
the proviso to sub-section (ii, the officer in charge of the police- 
station shall state in his said report his reasons for not fully comply- 
ing with the requirements of tiiat sub-seciion, tfand, in the case 
mentioned in clause ( 4 ), such officer shall also forthwith notify to 
the informant, if any, in such manner as may be prescribed by the 
Local Government, the fact that he will not investigate the case or 
cause It to be investigated. 

The words “from information received*’ mean inforiDation given 
under section 154 14 C. W. N. 326: 15 Cr L J. 622 The Police of 
one jurisdiction can act in another jurisdiction. 12P. R. 1915 Cr. A 
section is necessary for iaking;proceediiigs under s. 159. 

158- (1) Every report sent to a Magistrate under section r57 
Reports under le ti shall, if the Local Government so directs, be 

IS 7 bow submined! submitted through such superior officer of 

police as the Local Government, by general 
or special order, appoints in that behalf. 

^ (2I Such superior officer may give such instructions to the officer 

in charge of the police station as he thinks fit. and shall, after 


•These words were substituted foe the words •* and to 
sures as may be necessary ” by Act XVIll of 1023. 
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recording such instructions on such report, transmit the sstne 
without delay, to the Magistrate. ’ ' ' 

159. Such Magistrate, on receiving such report, may direct 
an investigation or, if he thinks fit, at once 
Power to hold In- proceed, or depute any Magistrate subordinate 
SK°y°' ’’ tohimtoptocied,!.. hold . prelimio,.? 

^ quiry into, or otherwise to dispose of, the case 

in manner provided in this Code. 

Notes— An enquiry is authorised under this section only on a police- 
report under s. 157. 4 C. W. N. 351. Where a complaint is mad* ^ 
a Magistrate, he Is bound to proceed nnder s, 200. 30 C. 9*3- A"' 
full enquiry by police an enquiry under this section is not propen 
i8og A. W. N. 87. A first .class Magistrate can depute a sab-depoiT 
Magistrate, to hold a preliminary enquiry under this section. 40C. L..J- 

£13—26 Cr L. L. 307. 

160. Any police-officer making an investigation under lb'* 

„ „ _ , Chapter may, by order in writing, require the 

,0 1^?.?,'" *..nd ««"*■!« be'or, himself of .ny 
ofwlloessei. ing within the limits of his own Or any afljoio 

ing station who, from the information g”®® 
or otherwise, appears to be acquainted with the circumstances of 
the case; and such person shall attend as so required 

Notes — An order under this section must he in writing. Cr. Rep- 
18 of 1896; I Weir 86 5 Rat Uo. Cr. 850. A police officer can not use forrt 
to compel a person to attend as a witness. 7 W. R 3. An accused 
cannot be required to attend under this section. 7 M. 274 S a Weir »<>> 

4 Bom. L.,R. 644, 

^ 161. (i) Any police-officer making an investigation under ihj* 

pT.Tnin«tinn ft vnt Chapter •[or any police-officer not below su® 
ne«es by police, ' rank as the Local Government 
, . . . oeral or special order, prescribe in this ben ■ 

acting on the requisition of such officer] may examine orally any P^' 
son supposed to be acquainted with the facts and cifcutnstan®®* 
of the case. 

(2) Such person shall he bound to answer all questions relating 
to such case pul to him by such officer, other than questions the _ 

• These words were Inserted by s. 33 of the Code of Crlmini! Proce- 

dme (Amendment) Act, 1923 (XVIll of 1913). 
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answers to which would have a tendency to expose him to a ciiminal 
charge or to a penalty or forfeilare. 

Notes— The statements of witnesses recorded under this section form 
no portion of the police diary referred to In s. 173, 16 C. 610 ;9 C. 
P. L. R. 33 ; 20 C. 642 ; 1896 A. W. N. 93 j but see 19 A. 390 5 16 A. 
207. 

162. *(i) No statement made by any person to a police-officer 
Sutemeots to police the course of an investigation under this 
not to b« signed: use Chapter shall, if reduced into writing, be 
of inch lUtemeots In signed by the person making it; nor shall any 
evidence. statement or any record thereof, whether 

in a police-diary or otherwise, or any part of such statement or 
record, be used for any purpose (save as hereinafter provided) at any 
inquiry or trial in respect of any offence under investigation at the 
time when such statement was made : 

Provided^ that, when any witness is called for the prosecution 
in such mquity or trial whose statement has been reduced into writ* 
ing as aforesaid the Court shall on the request of the accused, refer 
to such writing and direct that the accused be furnished with a cdpy 
thereof, in order that any part of such statement, if duly proved, 
may be used to contradict such witness in the manner provided 1 
by section 145 of the Indian Evidence Act, 1872.* When any 
part of such statement is so used, any part thereof may also 
be used m the re-examtnatioo of such witness, but for the 
purpose only of explaining any mailer referred to in his cross- 
examination : 

Provided, further, that, if the Court is of opinion that any part 
pi any such statement is not relevant to the subject-malter of the 
mquiiy or trial or that Us ’disclosure to the accused is not essential 
in the interests of justice and is inexpedient 10 the public interests, it 
® *, *'scord such opinion (but not the reasons therefor) and shall 
accused ”’Py of ‘he statement furnished to the 

(*) Nothing in this section shall be deemed to apply to any 
sUlemenl falling within the provisions of section 32, clause (i), of 
the Indian Evidence Act, 187a t 

f section as sobstituted by the Amendment Act 

o 9 3 It IS not now per missible for statements made to the policy 

t Tof substitute by 3. 34. Act XVI 1 1 of 1913. . 
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whether oral or written, to be put io evidence, In' order tocorroboraW 
a prosecution witness or contradict a defence witness. aoBom. !-• 
^65 = 1924 Bom. 519. ' , , 

M .. * . L ,1163. (i)-No poHce-ofScer- or 

oftMcd. ** ° * person ID authority shall* offer or make, 

cause to be offered or made, any such ioduee- 
menti threat or promise as is mentioned' in the Indian Evidenc# 
Act, 1872,* section 24. 

(3) But no police-officer or other person shall prevent, by *“1 
Caution or otherwise, any person from making in the ' course of a J 
investigation under this Chapter any statement which be 0*7“ 
disposed to make of bis own free will. 

Notes— Hony. Magistrates Magistrates or Sessions. Judges 
persons m authority, Vide z6 M 38 ; 10 C. 775 i ^ A. 260. 

164. (i) +[AQy Presidency Magistrate, any Magistrate 
B . j . . first class and any Magistrate of the 

da., spec,.U, e4ow.?.d in .bi, b.b.l b 
the Local Government may, if be is not 
police-officer] record any statement or confession made, to hii? 
ihe course of an investigation under this Chapter or at any t’® 
afterwards before the commencement of the inquiry or, trial. 

' Notes— This section Is not aopHcable to confessions 
3 Presidency Magistrate in the course of an investlcatioD held *’7 
Calcutta Police. 29 C. \V. N. 300 ; see also 30 C. W. N , 4S4 » 9“ ‘ 
•Cas. 509. 

(s) Such statements shall be recorded in such of thp manns^ 
hereinafter prescribed for recording evidence as is, in his opioi 
best fitted for the circumstances of the case. Such confes*'®^^ 
shall be recorded and signed in the manner provided in s. 3^4< ®. 
such statements or confessions shall then be forwarded to the 
trate by whom the case is to be inquired into or tried. 

(3) J[A Magistrate shall, before recording any such 
explain to the person making Jt that he is not bound to make a c 


* I of 1872. 

. These worus were substitmcd tor the woras "tvcry 
not being a police-officer may " by s. 35 of the Code of CrinuD* 
’ ire (Amendment) Act, 1923 (XVIII of 
t These words were substSinled for t 
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fession and that if he does so it inaf be used as evidence against 
him and no Magistrate] shall record any such confession unless, 
upon questioning the person malriog it, he has reason to believe that 
it was made voluniarity ; and, when he records any confession, he 
shall make a memorandum at the foot of such record to the following 
effect : — 

*“[I have explained to (name) that he is not bound to make a 
confession and that, if he does so, any confession he may make 
may be used as evidence against him and I believe] that this con- 
fession was voluntarily made. It was taken in my presence and 
bearing, and was read over to the person making it and admitted by 
him to be correct, and it contains a full and true account of the 
statement made by him. 

{Signed) A B., 

Magisfrafe" 

Explanation :«,It is not necessary that the Magistrate receiving 
and recording a confession or statement should be a Magistrate 
having jurisdiction in the case. 


Search by police- *65- t(i) Whenever an officer in charge of 
offiwt, a police-sutloo, ora police-officer making an 

. . . . . investigation has reasonable grounds for believ- 

ing that anything necessary for the purposes of an investigation 
into any offence which he is authorized to investigate may be 
found m any place within the limits of the police-station of which 
he is in charge, or to which be is attached, and that such thing 
cannot in his opinion " 

such officer may, after n 
and specifying in sucl 

which search is to be made, search, or cause search to be made,, 
for such thing m any place within the limits of such station. 


if 


t (2) A police-officer proceeding under sub-section (i) shall, 
practicable, conduct the search in person j 


■ ^ i5 unable to conduct the search in person, and there 

is no other person competent to make the search present at the 
tune, he may J [after recording in writing his reasons for so doing] 


y/ett substlluted for the words "I believe" by s. 3 
®‘ Procedure lAmeadmcnO Act, 1923 (XVIII of 

t These sub-sectlons were substuuied by s. 36 th'd 
J Toe words were insetted by iWrf. , 
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whether oral or written, to be put in . evidence, 1°' °^der toCTrrob 
a prosecution witness or contradict a defence witness. 2® 
965=19248001.519. ^ , / 

Tj. 5 , * * u • 163. (») * No police-ofBcer or otbcf 

No indncement to be • ' .. v u n a- . -.71*116. Ot 

oftered. ' person in authority shall ' oner or m8«, 

cause to be offered or made, any such *0°“^ 
ment, threat or promise as is mentioned' in the Indian Evioenc 
Act, 1872,* section 24. • 

(2) But no police-officer or other person shall prevent, 
caution or otherwise, any person from making in the course ot 
Investigation under this 'Chapter any statement which be may 
disposed to make of bis own free will. 

Notea—Hony. Maeistrates, Magistrates or Sessions Judges ® 
persons in authority. Vide 26 M 38 ; 10 C. 775 ; 2 A. 260. 


164. (: 


i) tCAoy Presidency Magistrate, any Magistrate 

n * . . . first class and any Magistrate of the se^ 

ments'andconfession^ class speciaUy empowered in this behalf J 
the Local Government may, if he ^ 
police-officer] record any statement or confession made, to Mw 
the course of an investigation under this Chapter or at any t 
afterwards before the commencement of the inquiry or, trial. 

‘ Notes— This cx-'Inn nnr unnliraM^ In rnDfR^sIODS rCCOrded bf 

a Presidency P' 

Calcutta Police. 

•Gas. 509. 

(«) Such statements shall be recorded in such of the 
hereinafter prescribed for recording evidence as is, in his ®P'°. 
best fitted for the circumstances of the case. Such confess , 
shall be recorded and signed in the Tuanner provided lo ® 
such statements or confessions shall then be forwarded to the P S 
trate by whom the case is to be inquired into or tried. 

(3) Magistrate shall, before recording any such 
explain to the person making it that he is not bound to make a 


» I of 1872. 

h These words were substitaied for the words *'C'Vcrr ‘’—««YpfO- 
not being a pohce-ofHcer may ” by s. 35 of the Code of Crimiu 
dure (Amendmeni) Act, 1923 (XVlII of 1923). , bf 

J These words were substitated for the words “No Magistra 
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fessioD and that if be does so it may be used as evidence against 
him and oo Msgisttate'] shall record any such confession unless, 
upon questioning the person making it, he has reason to believe that 
it was made voluntarily ; and, when he records any confession, be 
shall make a memorandum at the foot of such record to the following 
effect 

' *“[I have explained to (name) that he is not bound to make a 

confession and that, if he does so, any confession he may make 
may be used as evidence against him and I believe] that this con> 
fession was voluntarily made. It was taken in my presence and 
bearing, and was read over to the person making it and admitted by 
him to be correct, and it contains a full and true account of the 
statement made by him. 

{S:grted) A. B., 

Afagis/raie” 


Explanation is not necessary that the Magistrate receiving 
and recording a confession or statement should be a Magistrate 
having jurisdiction in the case. 


e....v V... t^S* t(t) Whenever an officer in charge of 

officer. ^ ^ * police-siatioo, or a police-officer making an 

mvesttgaiion has reasonable grounds for believ- 
ing that anything necessary for the purposes of an investigation 
into any offence which he is authorized to investigate may be 
found in any place within the limits of the police-station of which 
he is in charge, or to which be is attached, and that such thing 
cannot m bis opinion be otherwise obtained without undue delay, 
such officer may, after recording in writing the grounds of his belief 
and specifying in such writing, so far as possible, the thing for 
which search is to be made, search, or cause search to be made^ 
for such thing in any place within ihe limits of such station. 

t (2) A police-officer proceeding under sub-section (i) shall,, 
if practicable, conduct the search in person j 


U he U unable \o conduct the search in person, and there 
IS no other person competent to make the search present at the 
time, he may { [after recording in writing his reasons for so doing] 


. words were substituted for the words "1 believe" by $. 

the C^e 01 Criminal Procedure (Amendment) Act, 1923 (XVIII of 
* *“h-sectlons were substituted by 5. 36 iHd. 

X The words were insetted by thd. 
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■ ■ ' . * ■ the search, and he 

i ■ . . ■ 'an order io wntiof 

• ■ • , ) far as possible, Ibe 

tbiog for which search is to be made} ; and such sabordinaw 
officer may thereupon search for such thing in such place. 

{4) The provisions of this Code as to search-warrants f 
t[and the general provisions as to searches contained in section to* 
and section X03) shall, so far as may be, apply to a search made 
under this section, 


§ (5) Copies of any record made under sub*section (•) 
or sub-section (3) shall forthwith be sent to the nearest MagH' 

trate empowered to take cognizance of the offence and the osmet 

or occupier of the place searched shall on application be furnished 
with a copy of the same by the Magistrate : 


Provided that he shall pay for the same unless the Mag'sh®** 
for some special reason thinks fit to furnish it free of cost. 

Kotes^This section does not authorize leoeral search 
of stolen property in the house of an abscondin? offender. 38 C. 3 °*' 
38 A. IS J I6C.W. N. (o78;36C. 433 ; 4 » C. 25 5 35 M.L. J. ” 
Cr, L. J. 1195- 


166 (i) An officer in charge of a police station I [0^* 

When offieer fn charge officer not being below the rank of sub-i"SP 
•of ,pQl»c«.ieattoa may tor} making an investigation may require 
requite another to issue officer in charge of another police-statloOi ^ 
search wanaot. ^ different district, lo »u« 

a search to be made in any place, in any case io which the 
officer might cause such search to be made, within the limits of 
own station. ‘ 

(a) Such officer, on being so reqaiied, shall proceed 
to the provisions of section 165, and shall forward the thing fc“ 
tf any) 'to the officer at whose request the search was made. 


• iThese words were substlfoted for the words " speclfyinr the 
ment or thing for which search is to be made and the pUc* 
searched” by^Act XVIIl of 1933. 

. . IbtCode”' 
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*(3) Whenever there is reason to believe that the delay occa« 
•siooed by requiring an officer in charge of another police-station to 
■cause a search to be made under sub-section (i) might result in evi- 
dence of the commission of an ofTence being concealed or destroyed, 
it shall be lawful for an officer in cha^e of a police-station or a 
police-officer making an investigation under this Chapter to search, 
or cause to he searched, any place in the limits of another police- 
station, in accordance with the provisions of section 165, as if such 
place were within the limits of his own station. 

* (4) Any officer conducting a search under sub section (3) shall 
forthwith send notice of the search to the officer m charge of the 
police-station within the limits of which such place is situate, and 
shall also send with such notice a copy of the list (if any) prepared 
under section 103, and shall also send to the nearest Magistrate 
empowered to take cognisance of the offence, copies of the records 
referred to in sectioo t65, sub-sectioos (i) and (3). 

t (s) The owner or occupier of the place searched shall, on 
application, be furnished with a copy of any record sent to the Magis- 
trate under sub-section (4) : 

Provided that he shall pay for the same unless the Magistrate 
for some special reason thinks fit to furnish it free of cost. 

Notes->Sub.seeiloo$ (3) and (4) are proposed to be added In order 
to give power in certain circomsunces 10 an officer in charge of a police 
station to search or cause to be searched places within the local limits 
of another police station — Statement of Objeets and Reasons, 

167. (x) Whenever J[aoy person is arrested and detained in 
custody, and it appears that the) investigation§ 
v«deSuon be’ cannot becompleted within the period of twenty- 

completed to twenty- feu^ hours fixed by section 61, ana there 
four boars, are grounds for believing that the accusation 

or information is well-founded, the officer in 
charge of the police-station 1|[ or the police-officer making the investi- 
gation if he is not below the rank of sab-inspector]shaII forthwith 


• Sub-sectioos (3) and (4) were added by Act XVllI of 1913- 
t Sub-section ($) was added by s. 37 of the Code of Criminal Proce- 
dure (Amendment) Act, 1933 (XVIII of 1923). 

I These words were substituted for the words “It appears that any 

by s. 38, ibid, . i 

§ The words "under this Chapter• * * § ** were omitted by tbxd, : 

II These words were Inserted by »Ji^, 
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transmit to the nearest Magistrate a copy of the entries in the 
diary hereinafter prescribed relating to the case, and shall at the 
same time forward the accused * to such Magistrate.' 

(2) The Magistrate to whom an accused person is forwardeil 
under this section 'may, whether he has or has not jurisdiction to 
try the case, from time to time authorize the detention oithe 
accused in such custody as such Magistrate thinks fit. for a tefO 
not exceeding fifteen days in ' the whole. If he has not jurisdiction 
to try the case or commit it for trial, and considers further delfO 
tion unnecessary, he may order the accused to be .forwarded to * 
Magistrate having such jurisdiction : 

t Provided that no Magistrate of the third class, and no 
trate of the second class not 'specially empowered' in this 
by the Local Government shall authorize detention to the custooj 
of the police. ' 

(3) A Magistrate authoiiziog under this section' detention to 
custody of the police shall record his reasons for so doing. 

(4) If such order is given 'by a Magistrate other than the D**' 
ttict Magistrate or Sub-divisional Magistrate, he shall forward 
copy of hts order, with his reasons for making it, to the Magistt^ 
to whom he is immediately subordinate. 


. Notes— The lacentlon of the Legislature 5 s that an accused 
brought before a Magistrate with as little delay as possible jiC. 4 ° 3 ’ 
6 M. 69 : 2 Weir 413 ; 13 c. W. N. 43 ; ii M. gl } 38 C, 166. 

, . 168. ' When any subordinate police-officSJ 

has made any investigation under.this Chapter 
police-officer.' ” he shall report the result of such investigatio 

. , to the officer in charge of the police-station. 

' Notes— Such a report is not a pubbe document. 20. M. 189. 


I 'i 'ifig.' If, upon an iavestigalloo under this Chapter, it 
^ , , j to the officer in charge of the police-stat'OO^ 

wSn<"d!S«aS'l. [O' lo ‘lie police-officer making .the mvest'S*; 

tion] that there is not sufficient evidence 0 
reasonable ground of suspicion to justify the forwar ding of 

* The words 'and brackets “(if any)’* were omitted by Act XVIII 

1923- ' I 

J. rrrT* ' e 

' , • • ...... . . 1 . Code of Criminal 



1898 ; Act V.^ CODE OF CRIMINAL PROCEDURE. 


105 


accused to a Magistrate, such officer shall, if such person is in 
custody, release him on his executing a bond,* with or without 
sureties, as such ofScer may direct, to appear, if and when so re- 
quired, before a Magistrate empowered to take cognizance of the 
offence on a police-report and to try the accused or commit him for 
trial. 

Notes— Withdrawal of complaint Is not contemplated under this 
section. Rat. TJn. Cr. C. 91. 

170. (r) If, upon an investtgation under ibis Chapter, it appears 
Cases to be set 1 ® the ofBcer in charge of the police-station 
Magistrate when" ev° suffioent evidence or reasonable 

dence Is sufficient. ground as aforesaid, such ofScer shall forward 
the accused under custody to a Magistrate 
empowered to take cognizance of the offence upon a police-report 
and to try the accused or commit him for trial, or, if the offence is 
bailable and the accused Is able to give security, shall take securityt' 
from him for his appearance before such Magistrate on a day fixed 
and for his attendance from day to day before such Magistrate 
until otherwise directed. 

(9) When the officer 10 charge of a police-station forwards an 
accused person to a Magistrate or takes security for bis appearance 
before such Magistrate under this section, he shall send to such 
Magistrate any weapon or other article which it may be necessary to 
prod'*'’" •- - --■* I •• .• • • . - f \ 1 

man* 

the ' ' , 

a bc..u, ueioie lue Magistrate as luereuy uirecieu auu 

prosecute or give evidence (as the case may be) in the matter of 
the charge against the accused. 

(3) If Ihe Court of the Distnct Magistrate or Sub-divisional 
Magistrate is mentioned in the bond, such Court shall be held 
to include any Court to which such Magistrate may refer the case 
for inquiry or trial, provided reasonable notice of such reference is 
given to such complainant or persons t 

As* *^he officer in whose presence the bond is executed shall 
thereof to one of the persons who executed 
and shOl then send to the Magistrate the original with bis rep 


• Sen. V. Forms XXV uni XXVI respectirely. 
t Sub-seciion has been reoealMt An tr nf iqvA 
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. Kotes. — Sub'sectioa (4) of section 170 provides that the day fi«*l 
under' this section shall be the day whereon the accused * 

to appear, if security for his appearance has been taken, or the day 
on. which he may be expected to arrive at the Court of the Magistral 
if he is ,to be forwarded in ’ custody This provision requires, to 
example, that all witnesses shall be bound down to appear before u 
Magistrate on the date when the accused is expected to^”*j*** t,. 
Court if he Is forwarded In custody. It has been found to 
inconvenient, and, it is' understood, is not frequently followed 
practice — Statemtni of Objects and Reasons. ' ’ ^ 

Complainants and wit* 171. No complainant or witness on h'* 

nesses not to be required tothe Court of the Magistrate shall be 

*0 accompany a police-officer.' 


ConipUiaantt and wit- 
nesses not to be subject- 
ed to restraint. 


00 shall be subjected to unnecessary 
restraint or m convenience, or required 
any security for bis appearance other than b'» 
own bond : 


Provided that, if any complainant or witness refuses to attend or to 
, , execute a bond as directed in section 170, 

''■"S' ““y jj'; 

warded in cuitwly. ^^^td him m custody to the Magistrate 
I may detain him m cu«tody until be execute 

such bond, or until the hearing of the case is completed. 


Notes— The evidence of a witness who Is kept under police survella®^® 
cannot'be called voluntary evidence. 4 C. W. N. 49 

172. (i) Every police-officer making an investigation under this 

Chaplet shall day by day enter hts proceedioS 
l°o«.n£Mrd”'' in » diary, selling 

the lime atwhich ihe information reacbed ni » 
llie time at which he began and closed his investigation, the p'*'f 
or places visited by him, and a statement of tbe circumstances a ' 
certained through bis investigation. ' 


(a) Any Criminal Court may send for the police diaries of a cas- 

.Hj>r inniilrv nr trial In <i,rh f^'niirt an,l man .ica> ciirh dlaiieS. 00 


as evidence in the case, but to aid it in such loquiry.or trial- - 
ther the accused nor his agents sbali be entitled to call for su 
diaries, nor shall he or they be entitled to see them merely , 
they are referred to by the Court ; but, if they are used o1 1 
police-officer who made them, to refresh his memory, or if the Coo 
^usci them for the purpose of coottadicting such police-officer, 
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pTOTisioos of the Indian Evidence Act, 1872, * section 161 or sec- 
tion 145, as the case may be, shall apply. 

Notes — This section Is not exhaustive. It includes a statement 
by a police-officer that he examined certain witnesses and the statement 
of circumstances ascertained from the examloation of the witnesses ; but 
it does DOC include the actual statement of the witnesses. 20 C. 642. 
Police diaries can not be placed before the jury ; as provided by s. 172, 
they are useful, not as evidence, but to aid a court in the trial so as to enable 
it to make a thorough enquiry on all material points, and to elicit, in the 
examination of the witnesses, the real facts of the case. 27 C. 295 m 4 
C. W N. 129 Facts and statements written in the police diaries can 
not be used as material to help the court in a criminal trial to'come to a 
finding on the evidence in the case. 10 C. W. N. 6oO»3 Cr. L. J. 408. 

*73. t[(i) Eve ryinvestlgaetion under this Chapter shall be 
Report of potiee«o£S- completd without unnecessary delay, and, as 
eer. soon as it is completed, the oiScer in charge 

of the police-station shall— 

(a) forward, to a Magistrate empowered to take cognizance 
of the offence on a police-report, a report, Id the form 
prescribed by (be Local Government, setting forth the 
names of the patties, the nature of the information and 
the names of the pereons wlio appear to be acquainted 
with the circumstances of the case, and staling 

' ■' ’ ' forwarded 10 

and, if so, 

(i) communicate, in such manner as may be prescribed by (he 
Local Government, the action taken by him to the 
persoD, if any, by whom the information relating to the 
commission of the offence was Grst given.] 

(2J Where a superior officer of police has been appointed k=- 
der section 158, the report shall, in any cases in which the 
Government by general and special order so directs, be jubm'tred 
through thst officer, and be may, pending the orders of 
traie, direct the officer m charge of the police-station to make ' 
investigation. 


• I of ibya. 

+ This sub-section was substituted by 1 40 of ihe Code 
Procedure (Ameodmeot) Act, 1923 (XVIII of 1913). 
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(3) i\Vhenever it appears from a report fofwarded under th'J 
section toat the accused has been released on his bond, the 

trate shall make such order for the discharge of such bond orothet- 

rtisB aa he thinks fit. ' ‘ / 

I •[ (4) A cop7 of any report forwarded under this section shall, 
on application, be furnished to the accused before the commence* 
ment of the inquiry or trial : 

. Provided that the same shall be paid for unless the Magistrate 
for some special reason thinks fit to furnish it free of cost.] 

Notes— A second investigaiion after submission of the report of thf 
first Investigation, on further information is competent. 35 M. L J* ’^7' 
19 Cr. L 7* 9°** A police report should contain the names of the 
and the nature of the information as well as names of the persons sc* 
qualnted with the case. 37 C. 49 1 *4 C* W. N. 304 ; 17 Si L. R- 


_ , , . t 174. (i) The officer in charge of* 

.rA’!roL^rd'.'«c“" pol,ce.j...ion o, otter police.o®« 

Specially empoweredi by the .Local Gorem 
meat m that bebalf, on, receiving information that a, person— 


' {a\ has committed suicide, or 

h , (^) has been killed by another, or by an animal, or by 

-,i,i < machinery, or by an accident, or > 


' ,(<•) has died under circumstances raising a reasonable * 
■ picion that some other person has committed 
offence. 


shall immediately give intimation ihereof to the ^nearest 
empowered to bold inquests, and unless otherwise directed by 
rule prescribed by the Local Government, or by any 
special order of the District or Sub-divisional Magistrate, * 
proceed'to the place where the body of such deceased^ 
and ihcte, m the presence of two or more respectable inhabit* 


* Sub'iectlon (4) was Inserted by s. 40 of the ,Code 

Procedure (Amendment) Act, 1913 (XVIII of 19*3). 


of Crio'8‘‘ 

, ..iirailo® 

fll 
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ot the neighbourhood, shall make an inTestigatioo, and draw up a 
'report of the apparent cause of death, describing such wounds, 
fractures, bruises and other marks of injury as may be-foundon 
the body, and stating in what manner, or by what weapon or 
instrument (if any), such marks appear to have been inflicted. 

(2) The report shall be signed by such police-ofScer and other 
persons, or by so many of them as concur therein, and shall be 
forthwith forwarded to the District Magistrate or the Sub-divisional 
Magistrate 


(3) When there is any doubt regarding the cause of death, or 
when for any other reason the police-oflicer considers it expedient 
so to do, he shall, subject to such rules as the Local Government 
may prescribe m this behalf, forward the body, with a view to its 
being examined, to the nearest Cml Surgeon, or other qualified 
medical man appointed in this behall by the Local Government, 
if the state of the weather and the distance admit of its being so 
forwarded without risk of such putrefaction on the road as would 
render such examination useless. 

(4) In the Presidencies of Fort St George and Bombay, in* 
vestigatioos under this section may be made by the bead of the 
■village, who shall then report the result to the nearest Magistrate 
authorised to hold inquests 

(5) The following'Magistrates are empowered to bold inquests, 
namely, any District Magistrate, • [Sub-divisional Magistrate ot 
Magistrate of the first class], and any Magistrate especially 
empowered in this bebaU by the Local Government or ibe District 
Magistrate. 


Notes— The accused Is not eotUled to copies of statements made at 
investigations under this section, jg Cr. L. J. 634= loi Ind. Cas. 495. 

* 75 * (i) A police-officer proceeding under section 174 may by 
Power to inmmon pet- writing, summon two or more persons 

sons. as aforesaid for the purpose of the said inves* 

tigation, and any other person who appears 
to be acquainted with the facts of the case Every person so 
summoned shall be bound to attend and to answer truly all ques- 
tions other than questions the answers to which would have a ten- 


,, *.^^**® ^ords were subs.ituied for the worUs “or 
Magistraic by s. 41 of ihe Code of Criminal Procedure 
Act, 1923 ( Xvm of 19231. 


llio 
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dency . to expose him to a crimiaal charge, or to a penalty cf 
forfeiture. • , ' 

\ ' (e) If the facts do not disclose 'a cognizable offence to which 
section 170 applies, such persons shall not be required by thfr 
police-officer '‘to attenda Magistrate’s Court. 

' j Notes— A person who Is not sumrooned cannot be convicted of 
perjury for making false statements. 23 Cr, L. J. 82 = 6 P. W. R* 

176. (i) When any person dies while in the custody of the 

- , . . police, the nearest Magistrate 

Eold.^que;., shall, .nd, m a=, olhsr c.s 
mentioned in section 174, clauses [a), W" 

(e) of sub-section (i), any Magistrate so empowered may, hold > 
inquiry into the cause of death either instead of, or in addition r 
the investigation held by the police-officer, and,' if he docs so, 
shall have all the powers m conducting it which he would bare 
holding an inquiry Into an offence. The Magistrate holding such 
inquiry shall record the evidence taken by him in connection ihet 
with in any of the manners hereinafter prescribed according to t 
circumstances of the case, 

(a) Whenever such Magistrate considers it expedient to mske 
an examination of the dead ' body ^ o* . ' 
who has been already Interred, ,j. 
to discover the cause of his death, the M*? 
trate may cause the body to be disinterred and examined.* 

Notes — Section aj of the Coroners Act does not otist the Pr® 
dency Magistrate of his jurisdiction uodcr this section. 10 5 “' 

C. I ; Rat. Un. Cr. C. 540. 


Power to disinter 
corpses. person 



• A similar power is entrusted to the Coroners of Calcutta and Eo® 
bay j« the Coroners Act, S871 (IV of 1B71), s. II. ( ' 
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PART VI. 

Proceedings in Prosecutions. 


CHAPTER XV. 

Of THE Jurisdiction of the Criminal Courts In Inquiries 

AND TRIALS 


A. — Phee of Inquiry or Trtal. 


Ordinary place of in* 
quiry and trial. 


177. Eveiy offeuce shall ordinarily be 
inquired into and tried by a Court within 
the local limits of whose jurisdiction it was 
committed. 


Notes— Under this sectioa, every offence shall ordlnaiily be 
Inquired into and tried by a Court within the local limits of whose juris* 
diction It was committed 34A. 451 -9 A. L. J. 696»i5 Ind. Cas. 991. 


Power to order cases 
to be tiled In different 
sessions divisioDs. 


<78. Notwithstanding anything contained 
in section 177, the Local Government may 
direct that any cases or class of cases com* 
mitted for trial in any district may be tried 
in any sessions division : 


Provided that such direction is not repugnant to any direction 
previously issued by the High Court under section 15 of the Indian 
High Courts Act, 1861, ‘t [or section 107 of the Government of 
India Act, 1915,] or under this Code, section*5a6. 

Notes— The Local Government of Burma has no power to transfer 
committed to the Court of the Recorder of Rangoon for trial, to 
the Court of the Commissioner. Dm it can transfer a case from the 
Uistrict of Rangoon to the Sesstoos Judge of Pegu. 10 C 643. 


• J 4 & ts V,ct.,c. 104. 5& 6 Geo 5. c 6t 
ment of India Act. 1915 (5*6 Geo 5. c 61) 
t These words and figures were inserted by s 
Amending Act. igi6 (XllI of 1916). 


Ste now the Govem- 
z and Schedule of 
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*79'. iWheha person is accused of the 
AwoM triable In commission of any offence by reason of aa?' 
6"„i O. whV't cons,! thing »hia has-been done, and o( any comf 
•quence ensues. quenco which has ensued, such offence wf; 

be ioquired into or tried by a Court w'thio 
the local limits of whose jurisdictioa any such thing has been done, 
or any such consequence has ensued. 

Illustrations. 

(a) A is wounded within the local limits of the jurisdiction of 
X, and dies within the local limits of ihe jurisdiction 
■offence of the culpable homicide of A may be inquired into or trie f 
XorZ. ' ' \ 

^ is wounded within the local limits of the jurisdiction of 


lug grievous hurt to A may be inquired into or tried by X> Y or 'I" 

(e) A U out in fear of injury within the local limits of the 

of Court X, and is thereby induced, within the local limits uf the 

diction of Court Y, to deliver property to the person who put hits ih j 
.The offence of extortion committed on A may be inquired into enc 
'either by X or Y. 

^ (<fj A is wounded in the Native Stale of Baroda. and die*®^ ju 
wounds in Foona The offence of causing A'$ death may be inquire 
and tried In Poona. 

Notes— The consequence referred to In this section must be 
the facts to be proved to establish the offence. It must form an ' j 
part of the offence, but must not be a consequence arising 

T» o ^ ... . ....~.aos j 

. • . 

,ome P *j 

'other tban that in which the accused’s act is done.' lOiS M* ^ 

> i8 M. L. T. »S.. 

i8o. When an act is an offence by reason of its relation 
PUee of trUl where other act which is also an offence or « 
act is offeuce by reason would be an offence if the doer were 

of lelaiioa to oiher of commillinB an offence, a Charge o* Ihe ^ 

offence. mentioned offence may be inquired 

tried by a Court within the local liniiti of whose jurisdiction s' 

Act was done. 
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nhistraiions. ' 

(a) A charge of abetment may be inquired into or tried either by the 
Court within the local limits of whose jurisdiction the abetment was com- 
mitted, or by the Court within the local limits of whose jurisdiction the 
offence abetted was committed. 

(J) A charge of receiving or retaining stolen goods may be inquired 
into or tried either by the Court within the local limits of whose jurisdic- 
tion the gcrads were stolen, or by any Court within the local limits of 
whose jurisdiction any of them were at any time dishonestly received or 
retained. 

(r) A charge of wroQgrully concealing a person known to have been 
kidnapped may be inquired into or tiled by the Court within the local 
limits of whose jurisdiction the wrongful concealing, or by the Court with- 
in the local limits of whose jurisdiction the kidnappiog, took place. 

Notes— The British Court has no jurisdiction to try the accused for 
reteQiion of stolen property outside British India, even when the theft 
Is committed wlthm Btitish India. i8 C. W. N. 1178 • 15 Cr. L. J. 527- 

i8[. (i) The offence of being a thug, of beiog a tbug aod 
Being a thag or be- murder, of dacoity, of dacoity wilh 

longing to a gang of murder, of having belonged to a gang of 
dieoiti, escape from eiu- dacohs, or of haying escaped from custody, 
tody, etc. may be inquired mio or tried by a Court within 

the local limits of whose jurisdiction the person 

charged is, 

(3) The offence of criminal misappropriation or of criminal 
Criminal mlsaporci. inquired into or tried by 

piiatlon and criminal & Court within the local limits of whose juris- 
breaeh of itnit, diction any pact of the property which is sub- 

ject of the offence was received or retained by 
the accused person, or the offence was committed. 

*[ (3) The offence of ibeft, or any offence which includes theft 
Theft 0 ^ ^he possession of stolen property, may be 

inquired into or tried by a Court within the 
local limits of whose jurisdiction such offence was committed or the 
property stolen was possessed by the thief or by any person who 
received or retained the same knowing or having reason to believe it 
to be stolen.] 


• This sub-section was substitnted by $. 4* of the Code of '' * 
Procedure (Amendaientl Act. 1923 (XVIfl of 1923). 
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(4) The offence of kidoappiog or abduction nia7 be inqu'fW 

_ . . into or tried br a Court within the locallioiu 

duetlonf^' ^ whose jurisdiction the person kidnapped or 
* ’ abducted) was kidnapped or 'abducted or 

conveyed or concealed or detained. i ■ 


> 'Notes.— Sub-section (ej only applies as between Courts of dIS«t 
local areas who jurisdictions have been limited under s. 
and to which the Code apolies. s S. L. R. 366esl5Ind.Cas.6OJ®> 
Cr. L, J. 530. The wordii 'Svas conveyed" in $. 181 U)_ p ^ 
import any separate or distinct offence, til P.L. R. 19®^""* ' 
1900 Cr, , , . , • 


0 which of 


Place of Inquiry or r 

trial where seeoe of off. ‘ « 

ence Is oncertaiD or Dot *83. When U IS Uncertain 

in one diitnet only or several local areas an offence was cocno“ ■ 
where ofFeoCe Is cootl* 

nuloe or consists of se- > , 

verti acts. 


where an offence is committed partly in one local area and 
in another, or 

where an offence is a continuing one, and continues t® 
committed in more local areas than one, or 

loc»* 


where it consists of several acts done in different 
areas, 1 ’ . ' 

it may be inquired into or tried by a Cpurt having jurisdict'®'* 
over any of such local areas. ' 


Notes.— If a defamatory letter Is posted in Madras 
of Its beiog used in Tinoevelly. the offence of defamation is triabi® 
Id Madras or In Tmnevelty under s. 179 or 1B2. 44 M. L. J. 64®* 


li 183. An offence committed whilst the offender » Jjf 
- ’ ... J.. course of performing a journey or 

' or tried >y « Co"*; 

^ I ) J • through or into the local limits 

jurisdiction the offender, or the person against whom, or the 


respect of which, the offence was committed, passed in ibe coor** 
of that journey or voyage. 


Notes.— I C. L. J. 334; ^4 Cr^ L. J. 579. ‘ 
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184. AU offences against the provisions of any law for the 
, time being in force relating to Railways, * * * § 

wJr?.’ pi”; t. ‘he Post omce! or Arms and 

Office aod Arms Acts. Ammunition § may be inquired into or tried 
in a presidency-towns whether the offence is 
stated to have been committed witbin such town or not ; 

Provided that the offender aod all the witnesses necessary for 
his prosecution are to be found within such town. 


II [185. (1) Whenever a question arises as to which of 
High Coart to decide, or more Courts subordinate to the 

lo esse of doaht, dis- same High Court ought to inquire into 
trjei where Icqairy or or try any offence, it shall be decided by that 
trial shell Ute place. High Court. 

(a) Where two or more Courts not subordinate to the 
same “‘80 Court have taken cognisance of the same 
offence, the High Court withiQ the local limits of whose appellate 
criminal jurisdiction the proceedings were first commenced may 
direct the irul of such offender 10 be held in any Court subordinate 
to It, and if It so decides all other proceedings against such 
of such offence shall be discontinued. If such 
rtigh Court, upon the matter having been brought to its notice, 
so decide, any other High Court, within the locallimils 
ol whose appellate criminal jurisdiction such proceedings are pend- 
ing may give a like diiecUon, and upon its so doing all other such 
proceedings shall be discontinued). 

Notes— "In view of the coDfllctlog decisions in ihe Indian Law 

Keports. aa C cos an,1 . 1 .. r - , O. .-nr ... I. I. .J 

to m I ■ ' 

tion ■ • . ' . ' ' . 

or . 

try a paiiicuiar czit''—Sialement of Objects and Reasons . 


* See the Indian Railways Act, 1890 (IX of 1890) 

■) See the Indnn Telegraphs Act, 1885 (XIII of 1885) 

{ Ste the Indian Post Office Act, 1898 (VI of 1898X 

§ See the Indian Arms Act, 1878 (XI of 1878). 

II Section 185 was substiioted bys 43 of the Code of Criminal 
cedurc (Amendment) Act, 1913 (XVllI of 1933). 



<<l6 


CODE OF CRIMINAL PROCEDURE. [189S: ActV. 


< 186. ' (i) When a Presidency Magistrate, a District 
'••Ml a Sub-dmsional Magistrate, or, if ' 

Power to issue sukit specially eqapowered m this behalf by ‘ * 
,roons or warrant for . Lo^al Government, a Magistrate of the bnl 
offence committeJ be- , ’ , , ® .u .. nersoO 

yondlocaljuiisdlctioD. dass, sees reason to believe tb»‘. 

Within the local limits of' his ,.ch 

committed without such limits (whether within or without 
(India) an offence which cannot, under^ the provisions of secti 
177 to 184 (both inclusive), or any other law for the time beiog 
force, be inquired into or tried within such local rj.. 

’under’some law for the time being m force triable in 

such Magistrate 'may inquire into 
'‘as if It had been' committed within such _ 


Magistrate's pro 
>c e d u I e on arrest. 


' limits, and cotnpel ‘such person . 

hereinbefore provided to appear before him, and send 
person to the Magistrate having jurisdiction to mquir® * ^ 
*or try such offence, or, if such offence is bailable, 
bond with or without sureties for his appearance , befot® 
Magistrate. 

(a) When there are more Magistrates than one having such 
, 'diction and the Magistrate acting under this section 6* 
.satisfy himself as to the Magistrate to or before whom such p®” 

^ should be sent or bound to appear, the case shall be repotted 
^the orders of the High Court 

Notes— The High Court has jurisdiction under s. 29, 
to ' make an order directing a Magistrate to hold a pre*' 
investigation and in the event of a case being 

commit for trial to the Sessions a case which falls within this** 

2 Weir I46ex Wdr 789.' > . , ■• I 

• _ . , 187. (i) If the person has been 

und... i,.u.d u„de, .==..00 fji 

'brdbate Magistrate. » Magistrate other than 8 Presidency * 

trate or District hlagistrate, such M*?*’ j 
shall send the person arrested to the District or Sub'divi*‘^. 
Jslagistrate to whom he is subordinate, unless the Magistrate 
jurisdiction to inquire into or try such offence issues bis jjjH 
for the arrest of such person, in which case the person arrested 
be delivered to ( the police-officer executing such warrant or 
be sent to the Magistrate by whom such warrant was issued. 

(j) If ihe’D/Tisnce wiifch the person arrested i* 
pected to have committed ’is one which may be inquired i” 


mao'’*' 
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tried by any Criminal Court in the same district other than that of 
the Magistrate acting under section 186, such Magistrate shall send 
such person to such Court. 

liability of British 188. When a Native Indian subject of 

si:b|ecis for offences Her Majesty commits an offence at any place 
committed out of Bri- without and beyond the limits of British India, 
Ikh India. ‘ 

when any British subject commits an offeuce m the territories of 
any Native Prince or Chief in lodia, or 

when a servant of the Queen (whether a British subject or not) 
commits an offence m the territories of any Native Prince or Chief 
in India, 

he may be dealt with in respect of such offence as if it had been 
commuted at any place within British India at which be may be 
found . 

Provided that ’ •’ r . 1 

Political Agtota tc • 

eeiiify fitness of lo 

qnlry into ebaige Briluh India unless the Political Agent, if 

there is one, for the territory m which the offence is alleged to have 
been committed, certihes that, m his opioion, the charge ought to be 
inquired into in British India ; and, where there is no Political 
Agent, the sanction of the Local Government shall be required : 

Provided, also, that any proceedings taken agaiost any person 
under this section, which would be a bar to subsequent proceedings 


same oHence in any territory beyond the limits of British India. 

obtaining of the certificate of the Political agent, as pro- 
u ** * preliminary requisite to the holding of an 

y ^ Brulsh India of an offence committed outside British India. 
li. . T}^. M ^ « ; see also 19 A. 109 , L. B. R. (i 87 *-« 892 ) 

.iA'n..?.Vv. , If there Is no political agent In a place out- 

siue riiisn India, no preliminary sanction as required by this section 
ts necessary. 14 B. jiy. -i / 

* 5 '“* ^4 0* t«>e cooe of Criminal T 

cedure (AmendmenO Ace, 1923 (XVIII of 1913). 

t Substituted by Act X of 1917. = 
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^ ’ 189. Whenever any such offence as is referred to in section i83 

« ' ^ j- . is beincr inquired into or tried, the Locsi 

Power to direct copies ^ ** 1 i. »hjf 

of depositions and eshi. Goreroment may, if it thinks fit, direct ID« 
bits to be teceired >m copies of depositions made or exhibits proa^ 
evidence. , ed before the political Agent or a Judical ofr 

cer in or for the territory in which such offenw 
is alleged to have been committed shall be received as evidence cy 
the Court holding such inquiry or trial in any case in which surt 
Court might issue a commission for taking evidence as to the oattef* 
to which such depositions or exhibits relate, ' 


B, — Conditions requisite for Inittaiton of .Procetiings. 


190. (i) Except as hereinafter provided, any Presidency Wag'*' 
Co,nI...c. of OS.O. Masistr»te or Sob-dnis»!., 

CCS by Magistrates. 


2aace of any offence— 


Magistrate and any other Magistrate 
empowered m this behalf, may take cogo‘ 


(o) upon receiving a complaint of facts which constitute 
offence t ' ' 


lucb 


•( (^) upon a report in writing of such facts made by wf 
police-officer ; ] . ■ 


.W upon information received from any person other tb»u 
police-officer, or upon his own knowledge or suspicion, that sue 
offence has been commiited. , 


, (*) The Local Government, or the District Magistrate subj«^ 
to the general or special orders of the Local GoverDOicp^®Y 
empower any Magistrate to take cognizance under sub*sectioo (*« 
cUusfe (o) or clause {fi), of offences for which he may try or coniDi 
for trial. ‘ 

I (3) The Local. Government may empower any Magistrate^ 

the first 'or’ second class (o take cognizance ' under'' sub-secU^ 
(1),' clause (r),' of offences for which he may ' try or com®'^ ® 


Notes.— As regards the meanlog of the words ‘*uke ' 

vide 17 C. W. N. 795 \ >9 B. 51 ; 4t M. *46. 


• This clause was subititoted by s. 45 oftbeCodeof Crimioal 

cedurefAmeadmeoi) Act, 1933 (XVIII of 1933.) 
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191. When a Magistrate lakes cognizance of an offence under 
sub-section (i), clause (e), of the preceding 
Transfer or conmU- section, the accused shall, before any evidence 
taken, be informed that he is entitled to 
have the case tried by another Court, and 
if the accused, or any of the accused if there be more than one, 
objects to being fried by such Magistrate, the case shall, instead 
of being tried by such Magistrate, be committed to the Court of 
Session or transferred to another Magistrate. 

Notes, ^Wbere a Magistrate takes cogoizance of an odeDce under 
s. tQi (c), he Is bound to take further proceedings .under s. 191. 6 & 
W. N. 302 . 


192. (i) Any Chief Presidency Magistrate, District Magistrate 
or Sub-divisional Magistrate may transfer 
any case of which he has taken cognizance, 


Transfer of 
Uagistrates. 


subordinate to him. 


for inquiry or trial, to any Magistrate 


(3) Any District Magistrate may empower any Magistrate of 
the first class who has taken cognizance of any case to transfer 
it for inquiry or trial to any other specified Magistrate m his 
district who is competent under ibis Code to try tbe accused or 
commit htoi for trial } and such Magistrate may dispose of the case 
accordingly. 


Notes —A Magistrate can, under this section, transfer to his 
subordinate Magistrate only such cases as he has taken cognizance 
of and not others. 5 0 C. 164 Where a District Magistrate has 
referred a case for trial to a Sub-Divistonai Magistrate, the latter has 
00 power to transfer it to any other Magistrate subordinate to him 
and any order to this effect is ultra vires- iz A. L. J. 225036 A. 
166=15 Cr. L. J. 406=23 Ind. Cas. 1006. 


- ^ 93 - (x) Except as otherwise expressly provided by this Code 
9' ‘y ""J oiher 1.- for rbo time being .n 
by Courts of Session. force, no Couil of Session shall take cogni- 
zance of any offence as a Court of original 
jutisdictiot) unless the accused has been committed to it by a 
Magistrate duly empowered in that behalf. 

(2) Additional Sessions Jndges and Assistant Sessions Judges 
shall try such cases only as the Local Government by general or 
special order may direct Ihero to try, or * as the Sessions Judge of 


•These words “In the case of Assistant Sessions Judges" 
omitted by s, 46 of the Code of-Crimlna] Procedure fAmendmentr 
1923 (XVin of 1923), ^ 
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tBe division, by general or spedal order, taay maVe over to them iot 
trial.' , «i » .(i ^ I 

'•'Notes — By this lection, a Sessions Judge can only take cognixanc^ 
as a Court of original jurisdiction, of an offence, when the accused bi* 
been duly committed. 6 P. W. R. <913 = 260?. L. R.,i9i3. 


Cognizance of offeocea 
by High Court. 


I , 194. (i) The High Court may tiit 

cognizance of any offence upon a commi*®*® 
made to it in manner hereinafter provided. 


toothing bermn contained shall he deemed to affect the 
sions of any letters patent granted under the* Indian High Couj 
Act, 1861 t [or the Government of India Act^ 19X5I, oranyotoe 
provisions of this Code. ‘ ' ' 


(a) (a) Notwithstanding anything in this Code contaioed.^*^ 
V,. ij .. Advocate General may, with .the 
^ ' 'sanction of the Governor General in Co®} . 

the R‘8“ 


Governor Genejal : 
or, the Local Government, exhibit to 


Court, against persons subject to the jurisdiction of the High 
informations for all purposes for which Her Majesty’s 
□ey General may exhibit informations on behalf of the CroffO 
the High Court of Justice in England. 


''“'(i) ' Such proceedings maybe taken upon every ^cb iofo^^^ 
tion as csiay lawfuOy be taken in the case 'of similar 
fjled by Her Majesty’s Attorney General so far as the oitoo®L ^ 
ces of the cas^ and the practice and procedure of the said He 
Court will admit I - , < ^ ' 


(f) All fines, penalties, forfeitures, debts and sums of 
recovered or levied under or by virtue of any such information s- 
belong to the Government of India. 


‘ ’ The High Court may make rules for' carrying 

the orovisiotis of this section. " '' 



• Sfe DOW the CovernmeDl of India Act, 1915 (5 & fi Geo. 5. 

♦ These words were Inserted by sanod Schedule of the Amt® ® 
Act, 1916 (XUl of 1916). 
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igj. *[(1) No Court shall t&ie cogniztQce — 

(a) o{ any offence punishable under sections 172 to 18S 
of the Indian Penal Code,+ 
Fioseconoo for ron- on the complaint m 

teonpts of lawful anthoi> r 

.tt.lp«bl, •"“"S of publ'o 

concernedt or of some oiber 
public servant to whom he is subordinate ; 

{i) of any offence punishable under any of the following 
sections of the same Code, 

S'«f0"”93. -M. 'PS, 

public >96. ' 99 . =“°' =“S. 206. J07. 

208, 309i 3101 Sit and 228, 
when such offence is alleged to have been committed in, 
or in relation to, any proceeding in any Court, except 
on the complaint in writing of such Court or of some 
oihet Court to which such Court is suboidinate j or 
(0 of any offence described in section 463 or puoishgble under 
section 471, section 475 or sec- 
ProieeuUon for eer. tien 476 of the same Code, when 

w 5 o.°.S.’ gteu'H offuncb 12 •llbsed lo h«« 

evidence. t>eeu committed by a party to 

any proceeding id any Court 
in respect of a document produced or given in evidence 
in such proceeding, except on Ibe complaint in writing 
of such Court, or of some other other Court to which 
such Court IS subordinate.] 

(a) Id clauses ( 3 ) and (c) of sub-section (i) the term" Court ** 
pncludes]t a Civil, Revenue or Criminal Court, hut does not 
include a Registrar or Sub-Registrar under the Indian Registra- 
tion Act, i877§ 

II [(3) For the purposes of this section, a Court shall be deemed 
to be subordinate to the Court to which appeals ordinarily He from 

* This sub-section was subsiliuted by s. 47 of the Code of Cnmioal 
Procedure (AmendtneotJ Act, 1913 tXVlU of 1923). 

+ XLV of i860 

^ i This was subslituted for the word '* ice^s^” by s. 47 of the 


It • ■ 

Procedure (Amendtnent) Act, 191$ (XVlli of 1913). 
Cr. Pro. Code— 10 
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the appealable decrees or sentences of such farmer Court, or M tbs 

case of a Civil Court from whose decrees no appeal ordinarily lies fo 
the principal Court having ordinary original civil jurisdiction w.tbia 
the local limits of whose jurisdiction such Civil Court is situate : 
Provided that — 


1 .1 (a) where appeals lie to more than one Court, the Apps'l^^ 
Court of inferior jurisdiction shall be the Court to which such Cow 
shall be deemed to be subordinate : and ' 

(d) where appeals lie to a Ci«l and also to a Revenue Court, 
such Court shall be deemed to be subordinate to the Civil or 

Court, according to the nature of the case or proceeding^ in cono 

tloo with which the offence is alleged to have been committed]. 

• [(4)] The provisions of sub-section ^r), with reference to ibe 

offences named therein, apply also to t [criminal conspiracies 
commit such offences and to] the abetment of such ofiencesaoo 
tempts to commit them.^ , 

§ 1 ( 5 )] Where a complaint has been made under sub-sectiofl (U' 

' clause (0), by a public servant, any authority to which such p0“‘ 

igervant is subordinate may order the withdrawal of the 


if it does so, it shall forward a copy of such order to the Court 


upon receipt thereof by the Court, no further proceeding* ^ 
'taken on the complaint.^ 


. ,Sepiein«'^’'j[ 

aod since then the practice of obtaloing sanction, has been abollinl^'jgj^ 


rCr.b.J' 


.. •obcv I 


196. No Court shall take cognizance of any offence pubi* 


ifisW* 


iPiOMCotlon for oneocet 
■gaiost the Suie. 


u»M iBKe cognizance 01 any oucovj 
under Chapter VI Q [or IXA] ^of 


Penal Code (except section Jsy), 


under section xo8A, or section is 3 ^ ‘^‘nles* 
tion 294A, or section 2954 or section 505 of the same Code, 


-efib* 


• The original sub'Secifon ("3) was re-oumbercd f4)byS'47'?% 
Code of Criminal Procedure (Arocodmenl) Act, 1923 (XVJIl of 

erted by s. 4 of the Criminal Law Atne 


•[ These words were Inserted b 


■ , oribel”'^’ 
o)- 
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upon complaint made by order of, or under authority frcoii the 
'Governor General in Council, the Local Government, or some of&cer 
empowered by the Governor General in Council in this behalf. ' 'I 

Tfotes. — This section requires that no case under section 124 A. of 
Penal Code, shall be taken cognizance of except upon complaint made 
with the authority of the Local Government. 35 C. t4>s7 C. L. J. 49e‘7 
€r. L. J to»a M. L. T. 500. A complaint of an offence under Chapter 
IXA of the I. P. Code requires a saociion under this section. 42 M. ^ 
139=33 Cr. L. J 148. The object of this section Is to prevent prosecu- 
tions by unauthorised persons for offences mentioned in this section. 
22B. 112. - , ■ >i 

ProiecutioD for cer- *Lt96A. No Court shall lake cognizanife 
tain cUiies of enmtoal of the offence of criminal conspiracy 'piici* 
cQospicaey, sbable under section 120B of the Indian 

Penal Code, , , , ,,, 

(1) in a case where the object of the conspiracy is to comnltt 
either an illegal act other than an offence, or a legal act by 
illegal means, or an offence to which the ptovlsloQS Of 
section 196 apply, unless upon complaint made by order 
or under authority from tbe Governor General iff CoiAicil, 
the Local Government or some officer empowered by, the 
Governor General 10 Council in this behalf, or 
(a) in a case where the object of tbe conspiracy is to cDmm),t 
any non-cognizable oETence, or a cognizable offence not 
punishable with death, Uanspoitation or rigorous impttson> 
meet for a term of two years or upwards, anless[the 
Local Government, or a Chief Presidency Magistr&td'or 
District Magistrate empowered in this behalf by the Lo- 
cal Government, has, by order in writing, consented to 
tbe initiation of tbe proceedings : 

Provided that where tbe criminal conspiracy is one to which tbe 
provisions of sub-section f [(4)] of section 195 apply, no such 
consent shall be necessary j 

Notes— This section is applicable to a prosecution for conspiracy 
under section laoB, I. P. Code. 49 €.373 


• This section was inserted by s. s of the Cninmal Law . 

Act, 1913 (VIIl of 1913) 

f This figure and brackets were substituted for the figure and* 

“(3)” hy s. 4$ of the Code of Cnminal Procedure (Amendment) * 
1923 (XVni of 1913). 
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I lo the case of jmy offence in respect of which ihe pro*i- 

• I sions'of section, 196 or 'section I96A>PP7' 
certain ewe*^ ° * District Magistfate or Onef P/esid«“^ 

' I Magistiate may, notwithstanding anything con- 

tamed in those sections or tit any other part of thisi Code, order 1 
prelitnmaiy investigation by a police officer not ‘being below the r*o» 
of Inspector, in which case such police-officer shall have the po*«n 
referred to in section' 155, sub-section (3)] 


I 


*97- ‘t' [(t) When" any person who is a Judge within ® j*"* 

_ ing of section 19 of the Indian Penal 


_ ing of section 1901 loe inuiao i- . 

or wheh any Magistrate, or when any pu^;; 
ana pablic teivants. ® r k « oPCe 

'servant who is not temoveable from m* 

save by or with the sanction of a L.<)cal Government or some 


authority, is accused of any offence alleged to have been g, 
by him while acting or purporting to act in the discharge of hi* 
eial duty, no C>'Uri shall take cognizance of such pffeoce except ' 
the previous sanction of the Local Government. ] , 


\(»).iSuch Government may determine the person by whoi^*’’® 


, manner 10 which, ,lhe offence or 
which, the prosecution of such Judge, §1J 
, traie) or public servant is to be conduciwi 

may specify the Court before which the trial is to be beld< 


Fewer ef GoTerameat 
as to protecutloe, 


Notes— Sanction Is only aeces<ary wbea an offence Is 


the jedicial or official capacity. 30 C. OS? ; 7 C. W. N, 750: aj 

SC.W.N.S39- - 


M. 


>98. No Court shall take cognizance of an offence falling 


eodtt 


Projeeniion for breach Chapter XIX or Cbiptcr XXI of the I , 
of conuact, defaiDMion Penal Code Q or under sections 493 , oroe 
eed eflencec agaroit (both inclusive) of the same Code, 

■nsirriage. ^ cotnplaim made by some person agg' 

by such offence : > 


* Section 190U was inserted by s. 49 thid. 
f This sub-section was aubslituicd by s. So, ihid. 


J ActXLVeri£6o. n ocedart 

Thl* word was Inserted by a. 50 of the Code of Criminal Pi 


(Amendment) Acl, 1913 (XVlII « 1913). 
iXLVof tE6o. 
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* [Provided Jhtt, where the, person so .aggrieved is a woman 
who, according to the customs and manners, of the country, , ought 
DOt to be compelled to appear in public, or where such person is 
under the age of eighteen years or is an idiot or lunatic, or is from 
sickness or infirmity unable to make a complain', some other persoa 
may, with the leave of the Court, make a complaint on his or her 
behalf] 

Notes. — The brother of the second fbigamousi husband of the ac- 
<n3sed IS not a ** persoa aggrieved. ** 3$ A. 132 This section Is intended 
to preveot Magisirates from inquiring into cases coming under sections 
493 to 496 unless the husband or some person aggrieved lodges a com- 
plaint. 3SA. 909 


199. No Court shall take cogniztnce nf an offence under sec- 
tion 407 or teettoQ 408 of the Indian Penal 

PI'' r'?'L‘ »»?=>>?•'■? 

ned woman. husband of the woman, or in his absence, T 

[made with the leave of the Court by some 
person who had care of such woman on his behalf at the time when 
such offence was committed : 


} Provided that, where such husband is under the age of eighteea 
years, or Is an idiot or lunatic, or is from sickness or infirmity unable 
to make a complaint, some other person may, with the leave of the 
Court, make a complaint on hts behalf] 

Notes. — If no complaint is made by any person of an offence under 
section 498 proceedings can not be inuiated 00 a police charge sheet. 
3 Weir 335. 

gfippA. When in any case falling under section 198 or section 
Objection by lawfal <99i the persun on whose behalf the complaint 
^aidiin to coisplstat is sought to be made is under the age of 
eighteen years or is a lunatic, and the person 
P« eg* * * § eve . applying for leave has not been appointed 

or declared by competent authority to he ihe guardian of the 
person 'of the s«id minor or lunatic, and 'hs Cjurt is satisfied 
that there is a guardian so apiiointed or declared, notice shall be 


• This proviso was adtedbrs jiof ihe Cade of Criminal 
dare (Amendment) Act 1033 «XV||I ..f 193,) 

t These words were inserted hjr s $a of ihe Code of Criminal 
dure (A-nendmenO Act, 1915 (KVlll of tgaj) ^ 

1 This proviso was added by tbid. 

§ Section 199A was inserted by s. 53, ihd. • 


i £(5 cobfe bt tiiotfeDUR^. i[i898:ActY. 

^tento'such' guardiao, and theCoiirl shall, ’’befofe grsotlogtbe 
a{)pli<iati6bi'gite him a riasottable oppbrtuultf 'of objectiog (o 
graotidg Ihefeof.] t.-.ii u i > 

*’ N<rtes.^‘'We have ’added a' new section 199 A.' Id otder to sai«- 
guard iihe rights of a legally app 6 inted gua^diao.'h Riport oj the 
Committee, 


n . . , . , , , ^ . .CHAPTER XVI. , I 

K ■ ' 

Of Complaints to Magistrates.., . 

' 1 ' . ( . . . I » 

2bo. A Magistrate talcfng’cognJaance of an offence on coa^ 
J' ! ,, . plaint shall at once- f-xainlne' Ihe compl*»*)““ 

pWntnt* °** 'upon’oath, and the substance of the exao'^ 

''tion shall be'reduced td writing and »h»!l ' 

iigtied by the eoaplalaant, and also by the Magistrale I '' 

, Provided as follows ,t , , - 1 j)i 

when the 'complaint 'is mad® In writing, nothing h***’* 
•'‘I''” contained ahall be deemed to require a Magitttaie 

examine tbe cbMpIaioanl before transferring the ca 
I <(i# II « I 1' under'section 19* } . i 1 u : , ; n . . ' 1 
’ ‘ t[(fla) when the eoraplaint is made id writing, nothing hert'fi 

contained shall be deemed to require the 
' .of acomplainant in any case in which tbe coirp 

I * has been made by ■ Court or by a public servant . j 

or purporting to act in the diicharge of hii oro 
ii' * ' duties j3 ' . I ' 

' where the hfegistrale is a Presidency Magistrate, 

. examination may be 00 oath or not as the 

‘ ' _ in each case thinks fit, and "where the 

' made in writing" J need not be reduced to writing • i 


• Tbe words aod figures' "Sobieci to the provislooi of jectioo^^ 
wereOmliied bya 54, • « 11 . « Prccf 

t This proviso was Inserted, by sJ 54 of the Code of CnmiM* * 
dore (Amendment) Act, 1913 (XVlIl of 19*3). ' 

; Inserted by Act II of 19x6. • 1 1 « 1 
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the comphiDt is brought before him, require it to be* 
reduced to writing ; ' 

(^) when the case has been transferred under section 192 aod 
the Magistrate so transferring it has already examined 
the complainant, the Magistrate to whom it is so trans- 
ferred shall not be bound to re-examine the complain- 
ant. 


Notes^The prescribed mode of asceruining^-what a complaint is, 
is to examine the complainant and to reduce his ezaminatloi) to writing. 
sWeir. 337, 10 A, L J. 79=13 Cr L J 704«i6 Ind. Cas. 51s. 
Section 537 does not apply (o a oon-compliancr with the provisions of 
S.-7C0 In recording the statement of the complaisant 6. C. W. N. 840. 


SOI. (i) If the complaint bas been made in writing to s 
^ . V,. , Maeisirate who is not competent to take' 

tHtenot’coaJvieot^w cognijance of the case, he shall return the 
ukc cogniunee of (he complaint for presentation to the , proper 
ease. Court with an endorsement to that elTect. ' 


(3} If the Complaint has not been made in writing, such Magis* 
trate shall direct the complainant to the proper Court. ^ 

Ifotes.— ]I the Magistrate bas no jnrlsdlctlon be can return the 
complaint with an endorsement to (bat effect. 37 Cr. L. J. 704. 


303. •[ (1) Any Magistrate, on receipt of a complaint of an 
offence of whicb he is authorised to lake cog- 
of proceu. nizance, or which has been transferred to him 

under section 191, may, if he thinks 0t, for 
reasons to be recorded in writing, postpone the issue of process for 
compelling the atiendauce of the person complained against, and 
either inquire into the case himself or, if he is a Magistrate other 
than a Magistrate of the third class, direct an inquiry or investiga- 
tion to be made by any Magistrate subordinate to him, or by a 
police-ofScer, or by such other person as he thinks fit, for the pur- 
pose of tsce(ta((tlng the truth or folsebood of the complaint ; 


“Provided (hat, save where the complaint has been made by a 
Court, DO such direction shall be made unless the complainant has 
been examined on oath under the provisions of section 300.“ f 


* This sob-iection was subsutated by t. S5> 
t Substituted by Act 11 of 1926. ‘ * ’ 
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'*{(*) If «n7 inquiry .or investtgation under this section i* os^! 
by a person not being a Magistrate or a police-ofBcefi such person 
shail exercise all the potrera coaferred by this Code on an 
■in charge of a pulice-staUon, except that he shall not bare po«t to 
arrest without warrant.) ’ . ' ‘ 

t[(*A) Any Magistrate inquiring into a case under ibis 
may, if he thinks fit, take evidence of witnesses on oath.) 

fs) This section applies also to the police in ibe toant of 
Calcutta and Bombsy. , ’ , ' I ' 

Notes.'-A Magistrate having iorisdiclIoB to ascertain 
complaint may before issuing the proceis, under s aot. take any PI 
nary steps for finding out whether the complaint is true or not. 

Zfc R, 9f. He shriutd examine the complainiot and then either he > 
issue process or make an order under this section. Rat. Ue> Cr. 3°^ 


803. The Magistrate before wboco a coioplaiot is 
'whom it has been transierred, 

' the complaint, if, Jjafier considering the s» 

ment on oath ,(if any) of the cooplainwt 


plsiot. 


the result of “the investigation” § or inquiry “if any” § 


soaj, there is In his judgment no suf 5 cieDt‘ ground for proceed 
In such case be shall briefly record his reasons for so doing- 

Notes— This section applies only to cases faJIJee 
XVfi when there has been GO isroe of process. Rat. Un. Cr. 
Where a complaint Is dismissed under this section, no fresh 
logs oponanew comptaiot ou the same facts can be taken, uoie 
order of dismissal is sec aside by a competent authority. 36 M* 


> t' . . ■ ' I 



• This sob-sect'on was subttitutM by s. 55 of the Code of Cri®!®** 
Procedure (Amendrnenil Aci. ipsi (XVIII 0/ igz3). 

■f This sub.srction was added by .^e 

j These words were substiioted fjr the words "after examinJ'’S' -j 
compUmartt and considering the result of the Investigation (» 
made under stct'on joj" by ». 56 
§ Substituted by Act lloftyafi. 
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CHATTER XVn. 

Of TH8 COUUEKCKUENT OF PROCEEDING BRFOEB •>(! 

Magistrate. 

304. (i) If iQ the opinion of & Magistrate taking cogniiancc 
, . of an offence there is sofBeient ground for 

proceeding, and the case appears to be one iq 
which, according to the fourth column of the second schedule, a 
summons should issue in the first instance, he shall issue his, sum. 
'mons for the attendance of the accused. If the case appears to be 
one in which according to that column a watrant should issue iq 
the first instance, he may issue a warrant, or, if he thinks fit, a sum. 
mons, for causing the accused to be brought or to appear at -'a 
certain time before such Mtgisirate or (if he has not jurisdiction 
himself) some other Magistrate having junsdiction. • 1, 

(a) Nothing in tbis section ahall be deemed to affect the pro^ 
visions of section 90. 

(3) When b; toj' law for the time being in force 807 proeees* 
fees or other fees are payable, no process shall he issued until the 
fees are paid, and, if such fees are not paid within a reasonable 
time, the Magistrate may dismiss the cooiplalnt. y , , 

Notes— Magistrates should exerase a reasonable discretion onder 
this section, as to whether a wanaot or aummona should isaue in the case 
of complaints eatertalned by them. U. D. R (i89s.|896) YIl.' Ijt. i i 

. ’ 805. (1) Whenever a Magistrate issues 

i)<osl"w!th **t>«son*i * summons, he may, if he sees reason so to 
atiendaoee of amiei dispense with the personal attendance of 
the accused, and permit him to appear Ly his 
pleader. ' r i > 


. ■! 


Notes— Ev»o in warrant ca«e8 a Migistraie can dispense 
the personal appearance nf a /urdlA UAy it he issues summoos. 

L.J. 454. Wn»re warrant has r.een issued personal apnearari / 

be dispensed with. 24 Cr. L. J. 873 ; 18 Cr. L J. 975 t *3 C. W 
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CHAPTER iXVIII. 


Or Inqotrv ikto Cases triaulb by the Court or Sessioh 
OR HiCH CopRT. 

206. 


(x) • Any Presidency Msgislrate, District^ MsgisUat^ 

‘d • , Sub-divisional Msgistrate'or' Magistrite of tbe 

,^werto comn.t for Ufagfslrate* fooX bein|.* 

Magistrate of Ihfc third class] entpoweredio 


this behalf by the Local' Goverriroeoi, may' commit^ any person 


for 


trial to'the Court of Scsston'or High Coart for ' any' offence triable 
by feuch Court. ' ■ ' ' 1 ' 


(2) But, save aa iherein, otherwise .provided, , no 1 person . 
by the Court of Session tball be committed .for .trial to tbe n'l 
Court. ii 1 ' ( 


Notes— The powers conferred under ibis section' convey - 

to carry into effect any of the provisions of Chapter XVIII of the v®® ‘ 
6 Al 477»»A. W, N. 1884, 205. ' t ir . 

207. Tbe following procedure shall bo 
Preeedsretn Inquiries adopted in inquiries before Magistrates *berB 
preparatory to commit- *1,. 1. k- • Court o[ 


' Session or High Court, orj'm the opinio® ' 

the Magistrate, ought to be tried by such Court. > ^ ) 

‘’i'Notes— A comtDltment once made ' by (a Magistrate 
quashed by the High Coartonij oo a point of law.- tiA.LLa 39 
19 Ind’Casi $ioat4 Cr. Ji304. ' < I > 


'* 208. ' (i) Th*e Magistrate’' shall, when the accused *PP*w 
'J-.t'. -» ,j or IS .brought before him, proceed to hear t 

p?oduMd. ““ complainant (if any) and, take >? ‘“*"”,5 


• V hereinafter provided all such 

may produced in support of the prosecution or in behalf 0' 
accused, or as may be called for by the Magistrate. ^ . 

{2) The accused shall be at liberty, to cross-examioe the 
nesses for tbe prosecution, and in such case tbe prosecutor tnaj t® 
examine them j ' ■ , < 


*. The word* and Bgores '• subject to tbe provisions of section ASJ* 
’ 9 of tbe Criminal Law Amendment Act, 


were omitted by s. 9 0 

t These words and brackets wete Irse’rte'd by*. 57 of the Code®^ 
Criminal Procedure (Amendment) Act, 1933 (XVIII of 1923) 
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(3) If the complainant or ofScer conducting the prosecution, 

- , j Or the accused, applies to the Magistrate to 

°° P'OCSS •» compel the attendance nt any 

witness or the production of any documentor 
thing, the Magistrate shall issue such process unless, for reasons to 
be recorded, he deems it unnecessary to do so. 

(4) Nothing in this section shall be deemed to require a Presi- 
dency Magistrate to record his reasons. 


Notes— An order of commitment to Sessions based on evidence 
recorded, while the accused was not arrested on the charge at hit, 
is not valid. 2 Weir. ajQ A Magistrate inquiring into a rase triable 
by the Court of Sessions is not empowered 10 frame a charge or make 
out an order for commitment until after he has taken all such evidence 
as the accused produces before him In his behalf, so A. 264-A. W. N. 
1898,53. y 


seg. (i) When the evidence referred to in section 308, sub- 
Wk.«.«.>.d w.on ««'on. (tl.od (3), has been l.len, sAd 
to bf diichaiged. he has (if necessary) examined the ac- 

cused for the purpose of enabling him to 
explain any circumstances appearing m the evidence against 
him, such Magistrate shall, if he finds that there ate not suffi- 
cient grounds for committing the accused person for trial, 
record his reasons and discharge hioi, unless it appears to the 
Magistrate that such person should be tried before himself Or soo:ie 
blh^r Magistrate, in which case be shall proceed accordingly. 


( 2 ) Nothing in this section shall be deemed to prevent a Ma- 
gistrate from discharging the accused at any previous stage of the 
case if, for reasons to be recorded by such Magistrate, he considers 
the charge to be groundless. * > 


No^ 9 — The words " tuSclent ground for commilting" mean, 
not sumcient ground for convicting, bat refer to a case in which ihe 
evidence IS sufBcient to put tbe accused on his trial and snch a case 
arises when credible witnesses make slatemeots which if believed 
would sustain conviction. 148 P. L. R. 1903. 


8»o, (i) When, upon such evidence being taken and such’ 
When chirge Is to be (‘f «ny) being made, the Magis- 

(ramed. trate IS satisfied that there are sufficient 

erounds for committing the accused for irial^ 
he shall fraine a cha'ge under his hand, declaring with 
offence the accused is charged.' 



132 


CODE OF CRIMINAL PROCEDURE. 


[1898'; Actv. 


Char^f^ tn be explain* 
ed, and copy furniihed 
to accused. 


fi) A« «oon ai* [such charge)' has 
framed, it shall be read and explained to tbe 
accused, and a copy ithereof shall, H he 
requires, be giTen to him free of cost. 


Notes— Magistrates should not add charges apparently for 
purpose of enabling them to commit the case to the Court of Sess' ^ 
witbont any reasonable ground for tbe addition, ri Bom. L>> R* I 
9 Cr. L. J. lod. Cas. 104. 


lired 


, ■ #it. (i) The accused shall be requi|< 
w‘L o:irf.r’ ‘osite in nr.ll, or in nri.m?, « 1 “' 


of the persons (if aoy) whom he wishes w 
summoned to give evidcace on his trial. 


bt 


(a) The Magistrate may, in his discretion, allow the j 
to give in any further Itst of the witnesses 
Rurthai lilt. a subsequent ,time ; and, where the tccH 

is committed for trial before tbe H'gb Ceu i 
nothing in this section shall be deemed to preclude the accuss 
from giring, at any lime before his trial, to the Clerk of Jhe CfO» 
a further list of the persons whom he wishes to be sumoiooed ( 
give eridencs on such trial. 


Notes — A Magistrate is bound to require the accused to gl»e 
of wrnesses he desires to call. It Is not enough to put him tbe * 1 “® , (,1 
■“Have you any evid*nce ?'* since the question is ambiguous and o g 
suggest to the accused only an enquiry as lo whether be bad witae 
ready In Court. 7 Bom. L, R. yajax Cf.'L. J. 6oi. 


Power of Migtstrate 
to cKsialoe sa^ wit* 


*11. Tlje Magistrate mBy,'m 
cretioo summon and examine "any w'^ 
named in any list given in to him under s 
tion *11. ‘ ' 


Notes— The discretion given lo a Magistrate to commit a case 
Session!, under s. 147 of tbe Code of Cnntinal , Proced'ire, i* ,jjj 
restricted nor t*ken away merely because be issues summ'ms to 
defence witnesses under s. *1*. jy Cr. L. J. 704 = 26 Ind. Cas. < 5 ^* 



* These words were subsiUoted for the words" the charge 'j’A 
SS of tbe Code of Criminal Procedure (Amendment) Act, 1923 
»9a3)- 
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213. (1) Whet} the accused, on being required to give io a 

list under section 2i(, has declined to do so, 
Order of commit- or when he has given m such lists and the wU' 
nesses (if any) included therein whom the 
Magistrate desires to examine have been summoned and examined 
under section 213, the Magistrate may make an order committing 
the accused for trial by the High Court or the C"uit of Session 
(as the case may be), and (unless the Magistrate is a Presidency 
Magistrate) shall also record briefly the reasons for such commit- 
ment. 

(2) If the Magistrate, after hearing the witnesses for the defence, 
is satisfied that there aie not sufficient grounds for com- 
mitting the accused, he may cancel the charge and discharge the 
accused. 

Motes. — ^Thls section gives acommittin? Magistrate power to cancel 
a charge when he has heard witnesses for the defence. *2L. B R. 
140. 

214. (Person charged outside presidency-towns jointly with 
European British subject.} Omitted by s. le of Act XII of 
J9*3' 

215. A coomUment once made under section 313 * by a 

. , competent Magistrate t or by a Ctvil ot 

Court under seclion 478, can be 
quashed by the High Court only, and only on 
a point of law. 

Notes.— Under this section a commltmeDl once made by a com- 
petent Magistrate can be quashed hy the High Court only, and that oolj 
on a point of law, 3 Bom. L. R> 703 ; see also 3 Weir 36a. But a 
commitment to a Court of Sessions cannot be quashed after the accused 
has been put on his trial and has pleaded to the charge, o Cr. L. T. 
350=1 S. L. R. 6 Cr. ^ 

316. When the accused has given in any list of witnesses 
c . , under section iii and has been committed 

SM To“°d^eoM*whln Magistrate shall summon such 

acciurd Is committed. of the witnesses included m the list, as 
have not appeared before himself, to appear 
before the Court to which the accused has been committed : 


*^The wo^rds and figures •• or section a 1 4 " 


e omitted by s. Ii ' 
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^jJVorided {bat, wherp, tbe accused faas been committed to ibe 
High j^Court, the Magistrate. Wy, in his discretion, leate such 
witnesses to be summoned by the Clerk of the Crown, sod such 
witnesses may be, summoned accordingly : ' 

Provided, also, that tf the Magistrate thinks that any witneii 
„ I . ti:is included in the list for-lbe purpose of 

Refos*! to tqtnpon, yexstioo or delay, or of defeating the ends 
of "•? Magiilrate m»y require tbe 

• accused to «amfy him that there ate reason- 
able grounds for believing that the evidence of such witness JS 
matepal, and, if be is not so satisfied, may refuse to.^ summon the 
the witness (recording his reasons for such refusal), 'or may before 
• • • . .i- , ‘'‘ed as 

•• • • i • -I ■ cbtamiDg the 

' Note*.— A Magistrate is not at liberty to refuse to summon 
taesses tendered by tbe accused, except on the grounds specineaia 
this section. 8 C. L. R. 70. 

ary. (r) Complainants and witnesses for the prosecution 
, , . defence, whose attendance before the Co\»rt 

of Session or High Court is necessary and 
^ . I , , f ho appear before the Magistrate, shall ex- 

ecute before him bonds binding themselves to be in attendance 
jW)jen called upon at tbe Court of Session or High Coutt 10 
secute or to give evidence, as the case msy be'. 

I (aj /If any , complainani or witness refuses to .attend befor* 
ta cway - tb* Court of S.s.ion or .High Court. ?' 
la <aie of refusal to execute the bond above directed, tbe 
aueod 01 to esecntei trate may detain him' in custody -untu «* 

' ' executes such bood, or until his attendance 

at the Coutt of Session or High Court is lec^uired, when the 
trate shall send him in custody to the Court of Session or Hig° 
(Court, as the Case may be. 

""py^A.W.N. 1883,37. 

' 318 . ( 1 ) When the accused is committed for trial, the M*S^ 

. , trate shall issue an order • to such pcf’ 

« »»? >■' •ppr',?‘= 

ment m this _ behalf notifying the 
meot,' and stating the' offence in' the same form as the ebaig?' 

• Sch. V., Form XXVlI, w/rtf. / ' , , , ' / , ■ 
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unless the Magistrate is satisfied that such person is already aware 
of the commitment and the form of the charge ; 

and shall send the charge, the record of the enquiry and any weapon 
Cb&^e, etc., to be other thiog which is to be produced in evi- 
iontitded to High deocc, to the Court of Session or (where the 
Coart or Coart of commitment IS made to the High Court) to the 
.Session. CIcrk of the Crown or other officer appoint- 

ed in this behalf by the High Court. 

(alWbeo the commitment is made to the 
Eoghsb transtetfon to High Court and any part of the record is not fo 
^ forwarded to High English, an English translation of such part 
^ ‘ shall be forwarded with the record. 


S19. (i) *[The committing Magistrate or, in the absence of such 
» . . Magistrate, any other Magistrate empowered 

ita.'n'tS, S»!iT l-y O' “"> 1 “ sectioD ao6J m.?, it he thiolii 8C 
summon and examine supplementary witness* 
es after the commitment and before the commencement of the trul, 
and bind them QS’er in manner hereinbefore provided to appear 'ana 

^ire evidence, 


■ (a) Such examinatioa shall, if possible, be taken (o !tbe presencd 
of the accused, and, where the Magistrate is not a Presidency Magis* 
trate, a copy of the evidence of such witnesses shall t[be given to 
the accused free of cost]. 


Notes.— The comm'ittlog Court becomes functus o^eio ‘ and 
loses all jurisdiction over ibe cases after the commitment and special 
provisions have been made la ss. 216 to 3t9 to enable the Court to retain 
jurisdiction only In respect of some matters. 5tC. gSo. " ' 


220. Until and during the trial, the Magistrate shall, subject 
Clod, of .ocoKd ;o tli= P'»>i>ion, or lhi> Code regarding tbe 
pendiug ttUl. taking of bail, J commit the accused by war- 

rant, to custody. 


• These words were substituted foe the words “ The Magistrate ’’ by 
5. 60 of the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII 
of 19*3)- 

t These words were substitoted for the words “ If the accused so re* 
require, be given to him free of cost “ by shd. y- 

{ See Chapter XXXlX, infreu " - 
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CHAPTER XIX. 


Of THB Charge. 
, ' ^ortn of Charges • 


ait. (i) Every charge under Ibis Code 
* * * shall Slate ihe offence with which the accused 
is charged. 


J' ' ‘i (*) If the law which creates the offeof® 

ej'" *"» "•"?'/ «>= off'"” ”‘t, 

UoB.' described in the charge by that name ooif- 


eoce hu no specific '* spectfic .name, to mcc 

Mme. * ' of ttie delioition of the offence must be stateo 

'a* to give the accused notice of the 
^ith' which he is charged. . ' ! 


^ (4) The law and section of the law against which ’ the cffeo” 

18, said to have, been committed shall. be mentioned in, the charge* 


(S) The fact that the , charge « 
made is equivalent to a statement that 
legal condition required by law to coostiiote 
the offence charged was fulfilled in the paiticular case. ‘ 


‘Wbat 1 1 implied 
charge. 


of ih.JU . , , <ff) 'r> presideoCf-toTOS the cbMJJ 

. Written m English ; elsewhere it sh 


be, written either in English or m the language of the Court. 


■Prooioo." coorioioo . ^ «'cused t (having bM» Pj 

when to be set oot. viously convicted of any offence, 

reason of such previous conviction to enb* 
ed punishment, or to punishment of a different kind, 


• See Sch. V. Form XXVIII, tn/ra > \ < 

t These words were subsiitoted for the words "has been 
convicted of any offence, and tt is Intended to prove such prerlo“*i|j 
viction for the purp >se of affecting the punishment which the 
competent to award, by s. fii of the Code of • Criminal 
-tAmendment) Act, 19:3 iXVIll of 19*3). 
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sobsequent olTence, and it is lAtended to prove such previous 
conviction for the purpose of affecting the punishment nhich 
the Court may think fit to award for the subsequent offence, 
tbe fact, date and place of tbe previous conviction shall be stated 
in the charge If such statement* {has been omitted], the 
Coutt may add it at any lime before sentence is passed 

llluttrafitms, 

(a) A Is charged with the murder of 6. This Is equivalent 10 a 
statement that A’s act fell within the definiiion of murder given id sec- 
tions 399 and 300 of the Indian Penal Codef, that it did not fall within 
' any of tbe general exceptions of the same Code; and that it did not 
fall within any of the five exceptions to section 300 or that, if it did fall 
within Exception I, one or other of tbe three provisos to that exception 
apply to it, 

<#) A is charged, nnder section 336 ihe Indian Penal Code, f with 
voluntarily causing grievous hurt to B by means of an instrument for 
shooting. This is equivalent to a statement that the case was not pro* 
vided for by section 335 of the Indian Penal Code,f and that the 
general exeeplioos did not apply to It. 

(r) A is accused of onrder, cheating, (heft, extortion, adultery or 
criminal iolioiidatian, or using a false property mark. Tbe charge may 
state that A comnitted murder, or cbeailng, or theft, or extortion or 
adnltery, or criminal intimidation, or that be used a false property* 
mark, wlthoni reference to the definitions of those crimes contained 
In tbe Indian Penal Codet ; but the sections under which the oflence 
Is punishable must. In each instance, be referred to in tbe charge. 

(<f) A is charged, under section t84 of the Indian Penal Code f with, 
lotentiooally obitrncting a sale of property offered for sale by the lawful 
authority o! a public servant. The charge should be In those words. 

Notes— Under this section. If tbe accused has been previonsly 
convicted of an offence, and it is Intended to prove snch previoos 
conviction for the purpose of affecting the punishment which the Court Is 
competent to award, the fact, date and place of the previous conviction 
should be slated in the charge. 7 M. L. T. 77. 

W Th. charg. sh.ll conuin iuch 
place sDd persoQ. pitticulsis as to the time and place of tbe 

alleged offence, and the person (>f any) against 
whom, or the thing (if any) in respect of which it was committed, as 


• These words ■were aubstitoted for the iwotds “is omitted” byjfiit / 
t XLV of i860. 
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are reasonbly sufScient to give the accused notice of the mstter 
with which he is^charged. t- » .»- ' « u ■ ■ 

j, (2) When the accused i* charged with criminal breach of trust 
or dishonest misappropriation' of money it shall be sufficient to 
specify'tbe gross sum in respect of which the offence is alleged to 
have been committed| and the dates between which the offence 
is alleged to have been committed, without specifying particular 
items or exact dates, and the charge so framed shall be deemed to 
be B charge of one offence within the meaning of section 234 ' 

I Provided that the time Included between the first and last of 
such dates shall not exceed one year. 

Notes — When charges refer to hems which extend over a y«*'' 
the trial Is illegal. 17 C. W. N. 479 • asM. 61 P. C. 


,(»a 23 - When the nature of the case is such that the particulacs 
'i>i , mentioned in sections 221 and 222 do 

When ^ minner of -give.the accused sufficient notice of the 

which he IS charged, the charge sbal 
. ' also contain such particulars of the 

10'' which the alleged offence was committed as will be suffici*^* 
for that purpose. 


Illuttrations. • 

‘ “* 1 certain article at a certain tio* 
out the manner In which the to 


' (^) A Is accused of cheating B at a given time and place, 
charge must set out the manner In which A cheated B, > ' ‘ 

''^((r)Als accused of giving false evidence at a given time and 
The charge must set out that portion of the evidence given by A wd 
tis alleged to be false. 

(rfj A Is accused of obstructing B, a public servant,- In the dlscha^^* 
of his public functions at a given time and place. The charge ® 
set out' the manner In which A obstructed B In the discharge or 
functions. ' <1 

(e) A Is'accused of the murder of B at a given time and place. 
charge need not state the manner In which A murdered B. 

(/) A Is accused of disobeying a direction of the law with In*^ 
to save B from punishment. The charge must set out the dlsobem® 

- charged and the law infringed. 
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Notes— The question as to whether further particulars are necessarf 
under this section is a question of discretion in each case. 39 C. 781. 

w din cha finery charge words used in 

-taken in sense of describing an offence shall be deemed to hare 
under which offence is been used in the sense attached to them res- 
punishable. pectirely by the law under which such off* 

ence is punishable. 

225. No error in stating either the offence or the particulars 
required to be stated id the charge, and no 
Effect of errors, otnisston to state the offence or those parti- 

culars, shall be regarded at any stage of the 
case as material, unless the accused was in fact misiH bf such 
error or omission, and it has occasioned a failure of justice. 


lUuttrationt'. 

(o) A Is charged, uoder section 242 of the Indian Penal Code,* with 
“having been In possession of counterfeit coin, having 'known at the 
time when he became possessed thereof that such com was counterfeltt" 
ths word “ frauduteoily " being omitted m the charge. Unless it appears 
that A was In fact misled by this omission, the error shall not be regar- 
ded as material 

A Is charged with cheating B, and the manner in which be 
cheated B Is not set out Id the charge, or Is set out Incorrectly. Ade* 
^raself, calls wltoesses and gives bis own account of the transac- 
tion. The Court may lufer from this that the omission to set out the 
manner of the cheating Is not material. 

(r) A is charged with cheating B, aod the manner in which he chea- 
ted £ Is not set out In the charge. There were many transactions be-' 
tween A and B and A had no means of knowing as to which of them the 
charge tefetred, and offered no defence. The Court may infer from such 
. facts that the omission to set out the manner of the cheating was, la 
the case, a material error, 

A Is charged with the murder of Khoda Baksb on' the arst 
January, 1882. In fact, the tnnrdered person's name was Haidar Baksh 
ana the date of the murder was the sotb January, 1882. A was never 
V murder but one, aod had heard the Inquiry before 

me Magistrate which referred exclosively to the case of Haidar Baksh. 
The Court may Infer from these facts that A was not misled and that 
the error in the charge was immaterl^. 

charged with murdering Haidar Baksh on the 20th January 
l88?, aod Khoda Baksh (who tried to arrest him for that murder) on t 


XLV. of i860. 
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aist January 
was tried /or 
defence were 
Infer from thi 


he 

. . his 
. nay 


/Wies.— This secttort and section 537 would curi 'any 
may be as regards particulars of charge teouited by section aJ3 
Wa:Cas. 076. ' ' , 1 a 


*26. When any person is committed for trial without a charge 
_ j I or with an imperfect or erroneous charge, 


Wo^nre hn commit. Court, or. in thft case of a High C'»o«t, the 

-y fr.=.= .ch.,s».-add.» 

, I • . ;or Otherwise alter the charge, as the case ni »7 

be, havtng regard to the rules contained in this Code as to the fof® 
of charges. 


lUuttrdtioni. 


»i 1 . “A'ls ehiirged with the murder of C A charge of abetting the ttuf 
dtfr of C may be added or ^bstltuted 


,i;tA.!s charged with forging a -raluabte secnrliy under iseelloft 4 ^ 

of.the Indian Penal Code." ,A charge tf fabricating f^lse erid*®” 
under section 193 may be added. , 


Notes.— The power m alter any charge should be used with 
caution and dlscretioo. 6 C. W. N. 72. 


'Jab?.' Comi may alter dt’add tbiny'cKargc al any time 


— Y-j Vi ouu tu any tuargc 

Oomtm.,.lHrcb,rgf 


of Inals before the Court of Session or - 

qouit, before the verdict of the jury is returned or the opinions 
the assessors are expressed. 


‘ '(!i) Every sucK alteration dr addition shall bo rwei'aDd explain*^ 
to the accused. , i 


■Nfates.— Th'e coart has power to add a fresh charge npoo which the 
accused has not been committed. 9A. 51$. The words “return 
diet” mean the titurn of the final Verdict which 'the Todgt Is bemod to r<‘ 
eoW. 6 It.a(». ' ^ 1 1 1 • ,11 , ■'1 , 


’XLVof ifi6o. 
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228 If the charge framed or alteratloa or addition made unde^ 
^ . seclioii 226 ur section 227 is such that pro- 

«S*'immediaTdJ ceeding icnmediatelf with the trial is not 

alteraiion likely, in the cipiiiioQ of the Court, to pre- 

judice the accused in his defence or the pr^ 
sedition in the conduct of the case, the Court may, in its discre* 
tion, after such charge or alieratiun ur addition has been framed pf 
made, proceed with the trial as if the new or altered charge t^ad 
been the original charge. 

Notes.— The additioa or alieraiion of a charge ijoes not open up the 
trial from the begiaoing and the Court may immediately proceed with 
trial if It is of opiDian that there will be 00 prejudice to the accused.' i 
Pat. 54^3 Pat. L. T, 9i>s23 Cr. L. J. 146. 

229 If the new or altered or add*d charge is such that pro- 
. . , ceediog immediately with the trial is likely. 

When new trial may .u 

be d'rerted, Or trial *“= Opinion of the Court, to prejudice the 
suspended. ’ accused or the prosecutor as aforesaid, t|ip 

Court may either direct a new trial nr adjourn 
the trial for such period as may be necessary. 

Notea.— Vide 8 B. 200. •* 


230. If the offence stated in the new or altered or added cttarge 
Sr.v ir isonefonlie prosecution of which' prevlqus 

ptMwutiSo of off foce «*nclion is necessary, the case shall not be 
lu altered charge re- proceeded with until such sanction Is obtained, 
quire preTioui sanction, unless sanction hat been already obtained for . 

a prosecution on the same facts as those on 
which the new or altered charge is founded. 


Notes.— Vide 31 P. R, 1919. 

231. Whenever a charge is altered or added to by the Court 
Recall of witneai after the comoiencetnenl of the trial, the pn>- 
wben charge altered!’^’ secutor and the accused shall be allowed to 
recall or re-sunim'>n^ and examine with refe- 
rence to such alteration or addition, any witness who may have been 
examined, and also to call any further witness whom the Court may 
think to be material. 

Notes.— Where the corniD’ltiug Magistrate at a laie stage of 

commitment proceeding al’ered the charge without glvmg the 

an opportunity to re-examine the witnesses for the prosecution 
produce evidence in bis defence relating there to and committed 
accused to the Sessions on the aliet^ charge the procedure 
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Magistrate was entirely illegal ‘ and likely to prejudice the accused lo 
trial before the Coi^rt of Sessions. >32 A. L. J. 239. ^ ^ 

"''332. (i) If any Appellate Court or the High'Court in It’S e«t 

■1 ' cise 'of Its powers’ of revision or of its po 

-Effect of matenal er. under’Chapter XXVII is of opinion lha “7 
' person convicted of an offence^ was nusle 
his defence by the absence of a chai|;e or by an error in the charg , 
it shall direct a new trial to be had upon a charge framed m wna 
manner It thinks fit, 

'' ' (2) If the Court is of opioibn that the fact's of the case are sucb 
that no valid charge could be prefeircd against the accused m 
of the facts proved, it shall quash the conviction, i .1 •> 


I ' 


, I'' ' 


Illustration, 


'['a is convicted of an offeoce under section 19S of the J -jjj 
Penal Code,* upon a' charge which omits to state that hei«« -p. 
evidence, which be corruptly used or attempted to use as true or geo . J 
was false or fabricated. If the Court thinks It probable that a 
such koowledge, and (hat he was misled in his defence by the omw 
from the charge of the statement that he bad It, It sball 
trial upon an amended charge ; but, jf it appears probable nom 
proceedings that A had no such knowledge, it shall guasn 
conviction. 


«,>< J ' 


‘ Joinder of eharges. 
i, 233. For every distinct offence of which any person is 


„ . . , mere snail be a separate cnarge, , 

.frcfoVS” f=l.eh„ge.b,ll b/.ned,..p.™t..r. 

in the cases mentioned in sections 234' ^ 


p36,-)and 339. 


<>i f 


Illustration. 


bur) 


I, and of causing 
ly charged and separately 


A Is accused of a theft 00 one occasion, 
on another occasion. A must be separately charged 
for the theft and causing grievous hurt. ' ^ 

Notes.— Where one charge was framed la respect of two offe“4 ^ 

for each offence a separate charge should have been framed’ 

W. N. 827 = 20 Jnd. Cas. 609^14 Cr. L. J. 4t9“40 C. 846. ' 


,* AciXLV,ort86o. 
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’ 234' (i) When a person is accused of more offences than one 
of the same kind committed within the space 
Three offences of lame of twelve months from the first to the last 
kind within yew may offcoces, * (whether in respect of the 

ec arge toge er. same person or cot], he may be charged with, 
and tried at one trial for, any number of them not exceeding 
three. 


(2) Offences are of the same kind when they are punishable with 
the same amount of punishment under the same section of the 
Indian Penal Code t or of any special or local law, 

t Provided that, for the purpose of this section, an 
offence punishable under section 379 of the Indian Penal 
Code t shall be deemed to be an offence of the same kind as an 
offence punishable under section 380 of the said Code, ‘and th^ 
an offence punishable under any section of the Indian Penal Code,T 
or of any special or local law, shall be deemed to be an offence of 
the same kind as an attempt to commit such offence, when such an 
attempt is an offence.] { 

Notes.— This section Is not limited to cases where the offences 
have been conuaftted against the person. It applies where the com* 

ffi naots are different persons. loC. W. N. 557“t6Ct. L, J. 33J“*8 
. Cas. 668. 


' *35' (0 Ifi in one series of acts so connected together as to 

form the same transaction, more offences 
Trial for more than Committed by the same person, 

one 0 en . charged with, and tried at one 

trial for, every such offence. 


(z) If the acts alleged constitute an offence falling within two 
f.11 .... or more separate definitions of any law in 

two definitiQM* ^o*ce for the time being by which offcoces 

ate defined or puoished, the person accused 
of them may be charged with, and tried at one trial for, each of 
such offences. 


• These words were Inserted by s. 6s of the Code of Criminal Pro- 
cedure (Amendment) Act. 1923 (XVlll of S923), 
f .\LV of i860. 

{ This proviso was added b7s.62 of the Code of Criminal T 
cedure (Amendment) Act, 1923 (XVlll of 1923X 
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several acts, of, which- one or more tbaa one wouli bf 
Acts coBstliotiag one themselves constitute an offence, 

dffeftce,( bur constitut- constitute when combined a different offen^ 
iociwhen combined a the person accused of them- may be ch*fK*» 

fSerent offence. with , and tried at one trial 'for the offsocc 

constituted by such acts' when combined, and for 'any offend 
•constituted by any one, or more, of such acts. 

'' (4) Nothing , contained ■ in this section i shall affect the 
Indian Penal Code, * section ji. ! 1 , , 1 >•' •• 

JM1 Jcnt I * I 1 f « 1 ( ('■ ' '3 ! 

, ^ ' IllusirathHi . , , t 

(d ttii-seetion (/)— i l.v / il 

^ in'go 'dolog'cM^; 

ly B was. Aoar^ 

• • lOBs s:S and jji 

. ■ ,.t i - 

(J) A commits hobse-treaklog by day wtth lotent to commit 
and commits in the house so entered adultery with B’s wife. A » ' 
be separa'ely charged with, and -eoovicted of, offences under sc^ 

4S4 and 497 of the lodian Penal Code.. * . . 

r- .. vb loKnt B '•”** 

. ,• ectioa. «8 

e 1 

, (J) A has In his possession several seals, knowing-' them to be 
felt laod ioteoding to use ihem for the purpose of commlttioe** ^ 
forgeries punishable under section 4W of the lodian Pens} 
may be separately charged wlib, aod convicted of, the possession o> 
seal under section 473 of (he Indian Penal Code.* , 

.1. (s) With intent to cause injury to B, A institutes a criminal p'°. ^ 
ing ftgainst him, .knowing that there Is no just or lawful * 

such proceeding ; and also falsely accuses B of having 
offence, knowing thrt ihere Is no just or lawful ground for such 
A may be separately charged with, and convicted of, two offences » 
section 311 of the Indian Penal Code.* , . 

... . , • UI-, «f hs»I®i 
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' (f) A with six oth«r«, commits the offences of rioting, grievous hurt 
end asssultiog a puMie serraat endeavouring in the discharge of hts 
duty as such to suppress the not. A may be separattly charged with, 
and conv'Cted of, offences under sections 147, ^25 and 152 of Indian 
Penal Cede. • 

(A) A threatens B, C and D at the same time with injury to their 
persons with intent to cau<e alarm to them. A may be separately charged 
with, and convicted of, each of the three offences under section 506 of the 
India Penal Code.* 

The separate charges referred to in lilustratloos (a) to (A) respectively 
may be tried at the same time. 
to sul- section fa) — 

(i) A wrongfully strikes B With a cane. A may be separately charged 
with, and convicted of, offences under sections 3^3 of the Indian 

Penal Code.* 

(f) Several stolen sacks of corn are made over to A and B, who know 
they are stolen property, for the purpose of concealing them. A and B 
thereupon voluntarily assist each other to conceal the sacks at the 
bottom of a gram pit. A and B may be sepnrauly charged with, 
and convicted of, offences under sectu>os4il and 414 of the Indian 
Penal Code * 

• (A) A exp'iset her child wUh the knowledge that the It thereby likely 

to cause Its death. The child dies tn consequence of such exposure. A 
may be senirat'ly charged with, and convicted of, offences under see* 
tlons 317 and 304 of the Indian Penal Code.* 

(/j A dishonestly uses a forged document as genuine evidence, in 
order to convict B, a public servant, of an offence under section >67 of 
the Indian Penal Code* A may be separately charged wuh, and con« 
victed of, offences under sections 471 (read with s. 4&6) and 196 of the 
same Code. 

to sub section {3)^ 

(m) _A commiis robbery on B. and In doing so voluntarily causes 
hurt to him. A may be separately charged with, and convicted oC 
offences under sections 3*}, 30X and 394 of the Indiaa Penal 
Code.* 

Notes— This Is an enabling section and does not require the In- 
clusion of all (he charges triable under that teciioo, in one iriaL a? Cr. 
L.) 1100 : la Bom. L R. 226. 
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1111*36. IfajsiDgle act or series- of I acts ‘ IS of such a nature that 
.1 '■> I , it is doobtful' which of serera! offences the 

' Llf facts which can be proved will' constitutei the 

roromftted. accused'may be’ charged with having 

ted all or any of such offences, and any 
of Such chafes may be tried at once i; or he may be charged in tne 
alternative witb'baving committed some'one'of the said offences. 


Ultistralicns. 


(a) A Is'accu'sed ofao act which may amount to theft, w recei ? 
stolen property, or criminal breach of trust' or 'cheating. 
charged with theft, recelv/og stolen property, criminal , breach of * 
and cheating, or he may be charged with having committed tbeit> 
receiving stolen property, or crimloal breach of 1 trust or cheatlog- 


(i)' a’ states on oath before the Magistrate that he’sat^B 


a club. Before the Sessions Court A states on oath that B 
A may be charged in the alternative and convicted of f/l.urv 

false evidence, although It cannot be proved which of these cootranici ; 
statements was false, i- 


.Notes— This section, only authorises a charge In 
when it is doubtful which of the several offences the facts which 
proved will constitute, and not when there maybe a doubt as to 
factsfwhich constitute one of the elements of the offence, 
see also 43 P. 1887 Cr. 


*37* (*) in the case mentioned in section *36, ,lhe aceus* 


ltd 


41, tu »uc vase meacionea in section *30, ' ,jj 

person is M charged with One offence, and it 
silh one in r^viHenra ihnf hft rnmmitted a diet , 


offence he 'can be con- offeoce for which he might have been _ 

v.cted of Mother.^ provisions of that section he 

be convicted of the offence wbich he is shown to have conJfflU 
although be was not charged with it. • 


IllustraUen, 




.he offtBf* 

■ 

as it* 


Note^Thls seetjon must necessarily be limited In h* 


cognate offences. 99 l<id. Cas. Cr. iSg-Ai 


• Sub-section (j) was omitted by s 63 of the Code of Crlmioa* 
dure (Amendment) Act, 19*3 (XVllI {^1933.) 
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Nag. i63. This section lays dovn an exception to the general rule that 
a person cannot be convicted of an offence with which he has not been 
charRed. 85 Ind. Cas. 8i8=a6 Cr. L. J. 594=1925 Cal. 903. This sec-, 
tion does not apply to a case where the trne nature of the offence Is not 
open to reasonable doubt, a Weir 301 ; see also 18 C. L. ]. 574 = >5 Cr. 
L. J. 41 = 18 C. W. N. 1276. Under this section an accused nsay be 
charged under one section and can be convicted under another. Vide 
30 C. W. N. 581=41 C. L. I 437-88 lud. Cas. 3=27 Bom. L. R. 707 = 
48 M. L. J. 643=26 Cr. L. j: 1059 (P-C) This section applies where 
section 336 applies. t8 C. W. N 1276 j 30C. W. N. 432; 24 A. L. J. 
t68 ; 18 C. L. J. 574 5 31 C. W. H 28. 

238. (1) When a person is charged with an offence^ consisting 
. When offence proved of several particulars, a combination of some 
included an offence only of which constitutes a complete minor 
ebaiged. offence, and such combination is proved, but 

the remaining particulars are not proved, be may be convicted of the 
minor offence, though he was not charged with it. 

(2) When a person is charged with an offeoee and facts are 
proved which reduce it to a minor offence, be may be convicted of 
the minor offence, although be is not charged with it. 

[(sA) When a person is charged with an offence, he may be 
convicted of an attempt to commit such offeoee although the attempt 
is not separately charged.] 

(3) Nothiog in this section shall be deemed to authorize a con* 
victioo of any offence referred to m section 198 or section 199 when 
no complaint has been made as required by that section. 

IlluUraHom, 

(o) A Is charged, under section 4o< of the Indian Penal Code,* 
with criminal breach oi trust In respect of property entrusted to him 
as a carrier. It appears that be did commit criminal breach of trust 
section 406 m respect of the property, but that It was not en- 
trusted to him as a carrier. He may bo convicted of criminal breach 
of trust under section 406. 

(^) A is charged, under section 325 of the Indian Penal Code.t with 
causing grievous hurt. He proves that be acted on grave and sudden 
provocation. He may be convicied under section 335 of the the Code. 

Notes— The effect of this section is toiovest ajury tr)iDg 
triable by a jury with authority to find, as an incident to 


• This sub-section was inserted by s. 64 itid 
t XLV of 1S60. 
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trial,'tbat certain fact* only are proved in the trial which faciiws* 
sllhJte'a minor offence, and return a weidtct of guilty of such ’ 
•though it may not be triable by 'ai jury. ^aCM. 843=* Weir. 

Weir 388 The word “mmor offence" in this isectioa ou^ht to a 
taken in I (heir ordinary sense and not In any technical sense. ” • 
1006. Where the husband’ is the complaioant and brings j. 
plaint under section 366 of the Penal Code, ,a conviction under . 
498 of 'the Penal Code may properly be hhd.'eveo in the abse^e 
complaint' by ihe husband under s. 190 Criminal Procedure w 
of an offenre under s. 49® of the Penal Code If the evidence beiuc 
as to justify a conviction for the minor' offence,- and yet insumci 
for a conviction under the graver one. 30 C, 483. , 

mitpertonamsybe' '' * 1 * 39 * Tbe'folliwinfe persons 0*7 ' 

charged Jointly. charged arid tried together, namely s — 

1 (<i) persona accused of th© same offence committed in 1^* 

course of the same iransactioD ; n , 

• (W persons accused of an offence and persons aecnstd ol 

li f 1 I abetment, or of an attempt to commit such offence J 

(r) persons accused of more than one offence of 
(■ I kind nlthin the meaning of section 334 coDa>tis° 1 

I- I them jointly within the period of tuelve months; 

id) persons accused of differem offences commUttd to 

• . ; . course of the same transaction ; • 

‘ ‘ 'persons accused of an offence which includes theft, 

tion, or criminal misappropriation, and 
of receiving or retaining, or assisting ,iti the dirp 
or concealment of property possession of .f* 

• ' f alleged to have been- transferred by 

11 committed by the first-named persons, 

) ' ii ' ■ of Or attempting to commit any such last-o* 

’ , 'offence: 

(1 H - i 1 . _ 

{/) persons accused of offences under sections -j 
1 [■ 1^414 of the Indian Penal Coda t or ® '...Kja 

' ’> I 'Sections in respect of stolen 'property, the po*’ 
i -1 I l> of which has been transferred by one offence s an® 

• Section 239 was substituted by aectlnn 65 of the Cod* ®f 
Procedure (Amendment) Act, 1923 (XVlll of 1923). 
t XLV of i860. 
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(f) persons accused of any offence under Chapter XII of 
the Indian Penal Code * relating to counterfeit coin 
and ptTsnns accused of any other offence under the 
said Chapter relating to the same coin, or of abetment 
of or attempting to commit any such offence ; 


and the provisions contained in the former part of this Chapter 
shall, so far as may be, apply to all such charges.} 

Test of same transaction.— Proximiiy oi time, continuity of 
action and purno<e and such sobsidiary acts as would make the co. 
accused CfiM/mV or an accessory after the fact are the tests 
to deiermme whe’her an offence was rommiiied in the same transaction. 
31 S L. R. 107^98 Ind Cas. 49:t S L. R. 73 - Theft and assault 
cannot be said to form part of the same transaction, 38 Cr. L. J. 
357 - 


340. When a charge containing more heads than one is framed 
Withdrawal of remairf Against the same person, and when a com 
ing eharges on eonvic* viction has been had on one nr more of them, 
tien on one of sereral (he complainant, or the officer eooduetiag 
ehirgei. prosecutioir, may, with the consent of 

the Court, withdraw the remaimng charge or charges, or the Court 
of Its own accord may stay the inquiry into, or trial of, such 
charge or charges. Such withdrawal shall have the effect of an 
acquittal on such charge or charges, unless ihu conviction be 
set aside, in which case the said C^url (subject to the order of 
the Court setting aside the conviciion) may proceed with the 
inquiry into or trial of the charge or charges so withdrawn. 


TTotes, — This section applies to cases In which at the same trial 
more charges than one have been formally drawn up against the same 
person under the ptovis'ons of Chapter XIK oftheC^e. loC. P, 
L. K. Cr. I. The permission to withdraw one of the several charges 
against an _ accused person allowed by this section only applies to 
charges against the same accused in the same case and not to separate 
charges of distinct offences In different cases. Rat Un Cr. C. 361; 
see al80 9 Cr L. } 49 I='a lod. Cas. tj 8=6 M. L. T. 9a This section 
applies to cases where more charges than one are made'* against an 
accused person. Rat. Un. Cr. C. 386. 


*• XtV of i860. 
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CHAPTER XX. ' .• 


Op the Trial of Summons-cases bv Magistrates. 


... , S41. The following procedure shall be 

in um.. observed by Magistrates in the trial of suo- 


tnons-cases. 


moDS-cases. 


248. When the accnsed appears or is brought before the 
_ . . , ’ ' Magistrate, the particulars of the offence of 

Substance of accusa- — i.:.u 1 . — ..j »/. 


<io„ .o b..t.Kd. ’7 he is eceused shall be slated a 

and he shall be asked if he has any caust 


to show why he should' not be convicted ; but it shall not be 
necessary to frame a format charge. 

Notes.— The omls/loo to comply with the provisions of thl* **'^*'®! 
Is nothing more than a curable Irregularity where a failure of 
has not bees caused. aSCr. L. J. 511. 

1 N 343. If the accused admits that be has committed tbe 

of which be fs accused, bis admission *bail b 


• •I BttUSCU, 015 BUBIISSWU 

Conviction oq adraw recorded as nearly as possible in the 

h. ki~. jfheshoBsnoisffi»"' 


slon of troth of accuse- Kw Kin,. 

rion. oim j and, h ue suuws u- — . 

‘ cause why be should not be convicteo, 

Magistrate ♦ [may convict) bim accordingly. 

’’'Notes.— If an accused does not admit that he comfflhtfd 
offence of which he is accused, the Magistrate cannot coovIct “g 

except upon evidence that tbe accused did commit the offeocfc 

R-.9S. ‘ . 

. • « 44 ' (i) t [If the Magistrate' does not convict the 

. under tbe preceding section, or] if tbe accuJ 

iuch. .dmiJlon" "iJ ""f S“=b .dmisslon, "■' Si 

mede. ' trate shall proceed to hear, the cotnpi*’^ 

.11- noyX and lake all such evidence ai^ 

be produced in support of the prosecution, and also to 
the accused and take all such evidence as he produces 10 
defence : 


♦ These words were substituted for the words *• shall convict "bf 

Criminal Procedure (Amendment) Act. 

(XVIll of I9S3). 


t These words were Inserted by s. 67, ei-id. 
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* [Provided that the Magistrate shall not be bound to bear an^ 
person as complainant in any case in which the complaint has been 
made by a Court. 

(2) The Magistrate may, if he thinks Gt, on the application 
of the complainant or accused, issue f [a summons to any witness 
directing him to attend or to produce] any document or other 
thing. 

(3) The Magistrate may, before summoning any witness on 
such application, require that his reasonable expenses, incurred 
in attending for the purposes of the trial, be deposited in 
Court. 


Notes.— There Is no discretionary power given by this section to 
tefuse, in summons cases, to compel the attendaoce of a witness 
upon whom the Court has already Issued process. 30 C. izi ; see also 
2 Weir 305. 


945. (i) If the Magistrate upon taking the evidence referred 
. to in section *44 and such further evidence 

’ (if any) as be may, of his own motion, cause to 

be produced, and (if be thinks fit) examining the accused, finds the 
accused not guilty, he shall record an order of acquittal. 

(a) Where the Magistrate does not proceed m accordance 
with the provisions of section 349 or section 
562, be shall, if he finds the accused guilty, 
pass sentence upon him according to law.^ 

Notes— Where a Magistrate dealt with a warrant case as a summons 
case and acquitted the accused under this section, the order amounted 
only to one of discharge under s. *53- A. W. N. i883, 96 ; see also 
A. W. N. 1886, 260. 

346. A Magistrate may, under section 243 or section 345, con- 
..... ii_:. .1 u vict the accused of any offence triable under 
e(Lptaini or lammons^ this Chapter which from the facts admitted or 
proved be appears to have committed, what- 
ever may be the nature of the complaint or summons. 


* This proviso was added by 5.67 of the Code of Criminal Pro-' 
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»47’ ilf'lhe summooj bsi been issued! ontcomplsinf, and upoo 
r . , ihe'day t appotnied /or; the -appearance «* 
Won-sppearance of accused, or any day subsequent tliereto *0 
Compaoa . whrch the hearing may be adj'iurned, the 

eompiainant does not appear, 'ihe Maiitstrau 
snytliing hereinbefore contaihed, acquit the accused, unless forscio* 
reason he thinks proper to adjourn the hearing of the casetosoo® 
other day : 

1 'Provided that, -whefe'lhe complainant is a public servant 
Ks personal attendance is not required, the Magistrate maf o'** 
peosd with 'hts attendance, and proceed with the esse. 

Notes.— This section does not apply to a proceedtog under s. 
the Code. 31 C. W N. :388-4S C L. J. sts-^SfCr. 12 J. 479’ 

j 348. If a compUinant, atany tnoe before a fioal'-order » 

tir;,v.r..-.i under this Chapter, satfsBes 

plalot.^'* " Magistrate that there are sufficient 8'°“?, 

• _ ' for permitting him to withdraw his 

tfae'flagistrate may permit him to withdraw tbe same, and to 
thereupon acquit the accused. 

Notes— This sectloB does not apply tooffenees 
Imprimnnient exceeding six reooihs. The complafoant lasocn*** 
catmot'witbdraw his coiopiaiot. Ua. Ct. C. if. ' 

949 , In any case instituted otherwise -than upon coinpi*|'’^jig* 


Magistrate 




Pow..t..»PP.o«ri- P'“'<l'"q' ^ „ 

iDgfwbenoo complai- first clas^ or with the previous 
nant. District Magistrate, any other M«gtsltate, 

' ‘ for reasons to be recorded by ,hitD, *l?P |,f 

proceedings at any stage without pronouncing any judgment citW« 
acquittal or convictiou and may thereupon release the accused. 

■‘‘'Notes.— This section is only apptJcable toa-summons care 
Is sot Instituted upon comp|ain.i 5 Fat »43«»7 P. L. T. 449“'27 
J. fijS j see also 1913 P. R. 9 . 1 Pat. L.T. 38. 

Frivolout Accusations in Summons and Warrant Cases. 

'» 5 o. ['(1) If. in any case fnnftttted upon complainfor 

Fij.* .*» i"f“””a>ion given to a police-officer CT 

Lranlaiii. one ir more ' psnons ’’it. 

, accused ber<we,a -Magistrate 

_trUbIobya Magistrate, and the fMag iJtmte by . «hoB rw*"**^ 


1898: Act V.] CODE OP CRIMINAL PROCEDURE. 


153 


heard discharges or acquits all or an; of the accused, and is of opi* 
oioD that the accusation against them or any of them was false and 
either frivolous or vexatious, the Magistrate may, by his order of 
discharge or acquittal, if the person upon whose complaint nr infer' 
mation the accusation was made is present, call upon him forthwith 
to show cause why he should not pay compensation to such accused 
or to each or any of such accused when there are more than one, 
or, if such person is not present, direct the issue of a summons to 
him to appear aod show cause as aforesaid]* 

*[ (2) The Magistrate shall record and consider any cause 
which such complainant or inforinaot may show, and if he is satis- 
Ged that the accusation was false and either frivolous or vexatious, 
may, for reasons to be recorded, direct that compensation to such 
amount not exceeding one hundred rupees or, if the Magistrate is a 
Magistrate of the third class, not exceeding Gfty rupees, as he may 
determine, be paid by such complainant or informant to the accused 
or to each or any of them.) 

•( (aA) The Magistrate may, by the order directing payment 
of the compeosatioQ under sub'secnon (e), further order that, in de> 
fault of payment, the person ordered to pay such compensation shall 
suffer simple imprisonment for a period not exceeding thirty days.] 

•[ (sB) when any person is imprisoned under sub-section (eA), 
the provisions of sections 63 and 69 of the Indian Penal Code tshall, 
so far as may be, apply ] 

*[ 2C) No person who has been directed to pay compemation 
under this section shall, by reason of such order, be exempted from 
any civil or criminal liability m respect of the complaint made or 
information given by him : 


(*3) A complainant or mformabt who has been ordered under 
}[sub-section (2)! by a Magistrate of the second or third class »o pay 


* These sub-seciions were substituted for sul^sectiona (/) aod {^| by 
s. 60 of the Code of Criminal Procedure (Amendment) Aci, 19*3 
(XVlllof 1913) 

XLV of i860. t 

X This word and Griub were substituted for the word and 
“sub-section (t)” by s 69 of tbe Code of Criminal Procedure , 
meni) Act, 1923 (XVlll o( 1923). 

Cr. Pro. Code— ta'^ ' ^ 


154 


CODE ' OF CRItilNAL ‘PROCEDURE.' [1898 : Act V. 

compensation •[or has been so ordered by' any other Magistrate to 
pay compensation 'exceeding fifty rupees] may appeal from the order, 
in so far as the order relates to the payment of the compeo^atioo, 
as if such 'complainant or informant had been 'convicted on a triii 
’ held by such Magistrate. < ' ' 

, {4) When an order for payment of . compensation to an accused 

person is made in a case which is subject to appeal under sub-sectioo 
(3), the compensation shall not be paid to him before the perios 
allowed for the presentation of the appeal has ; elapsed, or, if a® 
appeal is presented, before the appeal has been decided t [^^d wber* 
such order is made ,in a case which is not so subject to appeal, toe 
compensation shall not be paid before the expiration of one moot 
from the date of the ocder],^ 

Notes — An order under this seciioQ can be passed against an 
else Sub-Inspector on whose report criminal proceedings were 

against the accused. 54 C. 371^28 Cr. L. J. 316. The object ‘ 
section Is not to punish the complainant, but to award by a sum® ' 
order some compensation to the person against whom a ^ 


I 


' When a criminal case is compounded 'a Magistrate ' canned 
compensation to the accused'uoder this section.' 30F. 

P. L. R. 11910=8 Ind, Cas. 387=11 Cr. L. J. 638=44 P- W.R. 19 “^ 

In awarding compensation to the accused 'under ‘this 
should appear that the case was iostitnted by the complainant, e 
Information given to a Police officer or to a Magistrate. 

W.N 558 = 10 M.L.T. 550=13 Ind. Cas. 221-aiM. 

Cr. L. J. 29. 


* These words wece substituted for the words “to an accused 
by ti(d. ' ' » 

t These words were added by tNd. l I ' 

t bub^ection (s) was omitted by sAiA 
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CHAPTER XXI. 


Of the TB.tA.1. OF WfcRRfcHX-CAiES BV MAGISTRATES. 


Procedure io watrAQt 351. The following procedure shall be 

cases. observed by Magistrates in the trial of warrant- 

cases. 


25 *- (0 • 

Evidence for ■ • 

catioo. . ' 

as may be produced m support of ibe prosecution : 

* [Provided that the Magistrate shall not be bound to heat any 
person as complainant in any case in which ihe complaint has been 
made by a Court.] 

(8) The Magistrate shall ascertain, from the-cotnplainant or other- 
wise, the names of any persons likely to be acquainted with the facts 
of the case and to be able to give evidence for Ihe prosecutioo, and 
shall summon i to give evidence before himself such of them as be 
tbinks necessary. 

Tfotes— Where a complainant hies a list of witnesses to be summon- 
ed for proving his case, the Magistrate should see which of the persons 
desired to be suoinioned are necessary witnesses. 14 Cr. L J. oSsiwai 
ind. Cas. io 03 *»ti A. L, J. 15. 


^53- (>) If, upon taking ail the evidence referred to in section 

D,.eh„s,ol ..mri, W** “>'‘'”8 

the accused as the Magistrate thinks necessary 
be finds that no case against the accused has been made out which, 
if uorehuited, would wattarvt. hw convuiXioo, the Maglsu&le shall 
discharge him. 


(») Nothing in this section shall be deemed to prevent a Magis- 
Uate from discharging the accused at any previous stage of the case, 
if, for reasons to be recorded by such hlagistrate, he considers the 
charge to be gtoundless. 

Notes— It is competent to a Magistrate to discharge the accused afier^ 
etamioing some only of the prosecution witnesses. 13 Cr L J. lO^sp 
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t. 

St 


254. * If, when such evidence and examination have been tik«o 
Ctiarge w he fraaied and made, or at -any previous stage of ' 
when offence appears case, the Magistrate ts of opinion that tnet 
Proved, ground for presuming that the accused 

committed an offence triable under this Chapter, which such 
trate is competent to try, and which, in his ‘ opinion, 'could be * 

quately punished by him; he'sball frame in writing a charge ag*' 

the accused. 

’ Tfotes— This section requires a charge to be framed when a 
trate after taking evidence, is of opinion that there is ground torp« ^ 
Ing that the arcused has' committed the offence, z P. R. 19®®''^ ^ ’ 
Jfr 845-37 P. L R. 1906. 

* 55 * (0 The charge shall then be read and explained W ‘Ijl 
p. accused, and be shall be asked whether 0 

guilty or has any defence to make. 

(7) If the accused pleads guilty, the Magistrate shall 
plea, and may in his discretion convict him thereon. ^ 

Tfotes — ^This section requires a Magistrate to record the a«® 
plea immediately after the charge Is framed. 4 Cr. L. J. 47*' 

It t f^SsA In a case where a previous conviction is charged uo^^j 

the provisions of section z2t, ^ uj hit 

and the accused does not admit IMt 
been previously convicted as alleged ' ^ 

■ . - said 


‘ Proeedore (n case of 
DtevIoQS coDvictioa, 

.' ts ,r . 


thereon. ] 

. I I 


* See ss. 252 and 2cS, ru/ra. 

t Section ajsA was Inserted by s. yr of the Code of Criminal 
^dure (Amendment) act, 1923 fXVlII of Igii).' ' 
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256. (1) If the accused refuses to plead, or does not plead, or 
- ^ claims to be tried, he shall be required to state 

* •[at the commeucement of the next bearing 

of the case or, if the Magistrate for reasons to be recorded in writing 
so thinks 6t, forthwith], whether he wishes to cross-examine anf, and, 
if so, which, of the witnesses for the prosecution whose evidence has 
been taken. If he says he does so wish, the witnesses named by him 
shall be re called and, after cross-examination and re-examioaiion 
if any, they shall be discharged. The evidence of any remaining 
witnesses for the prosecution shall next be taken, and, after cross- 
examination and re-examination (if any), they also shall be dis- 
charged. The accused shall then be called upon to enter upon 
bis defence and produce his evidence. 

(2) If the accused puts m any written statement, the Magistrate 
shall file It with the record. 


Notes— The provisions of this section do not relate to the mode of 
trial, and non-compliance with them strictly amounts 10 no more than an 
Irregularity in procedure. 49A3t(>>*25 A L J iiiepp ind. Cas 1029, 
This section does oot prohibit cross-examination before a charge, 
at C. 643, The word "tecaU” does not mean "te-sumson.” S A, 
L. J. 707* II Ind. Cas. 1007. 


957. (t) If the accused, after he has entered upon bis defence, 
applies to the Magtsuaie to issue any process 
for compelling the attendance of any witness 
for the purpose of examination or cross-exa- 
mination, or the production of any document 
or other thing, the Magistrate shall issue such 
process unless he considers that such application should be refused 
on the ground that it is made for the purpose of vexation or delay 
or for defeating the ends of justice. Such ground shall be recorded 
by him in writing ; 


Process for compell- 
ing production of evi- 
dence at instance of 
accused. 


Provided that, when the accused has cross-examined or had the 
opportunity of cross-examining any witness after the charge is 
framed, the attendance of such witness shall not be compelled 
under this section, unless the Magistrate is satisfied that it is 
necessary for the purposes of lustice. 

(2) The Magistrate may, before summoning any witness on 
such application, require that his reasonable expenses incurred iq. 
attending for the purposes of the trial be deposited in Codrt. 


• itioe words were Inserted by s. 72, fA’rf. 
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/of 
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defeatingthe ends of lustice. *6 B. 4i8>=4 Bom. L. K 
W. N. 789--6 Cr. L. J. J ; 2 L. B. R. 270 ; to Cr. L. J- 
2 S. L R. 5 Cr. An accused has a right to have the P .Qmty 

vrltnesses resummoned even though they had been 

and had not attended. 28 P. R. 1884 Cr. It )s open So, has 

even after a case has been closed and at any time before juag jjj 
been pronounced, to give an opportunity to the accused to cjo 
the witness for the prosecution and to examine witnesses 

If the a ■ ' C»s- 

at an • • , jses 

807. 1 ■ • ‘ ary. 

cited fc 
14 Bor 

, ISS. (i) If in any case 

Acquittal. Chapter in which a charge has been 

' [ ‘ the Magistrate finds the accused not g >’ 

shall record an order of acquittal. 


Conviction. 


'[(a) 


me, a in any case untojto 


Chapter the Magistrate does not .-or 
accordance with the provisions of pt/ace 
section 562, he shall, if be finds the accused guilty, pass 
upon him according to law]f 

259. ,When the proceedings have been instituted upo“^^. 

plaint, and upon any day fi*ed_ ^ ^ai 

iog of the case the complainant 

the offence may be lawfully jj^cretio®* 

/'dme befo" 


Absence 

plainsQt. 


Notes~\Vhere a Magistrate has passed an order discharglo? ,^,*1 
cused under s. 259, his order ts no bar to a retrial of the 
complaint. 28 M. jro. Jo a warrant case, when the » 

j f 

* This sub-section was substituted by s. 73 of the Code 01 v 
Procedure (Amendment) Act, 19*3 (XVII 1 of 

t See Sch. V. Form. XXIX, i/t/ira. . 

t These words were Inserted by $. 74 of the Code of Crlffli*** 

cedure (Amendment) Act, tgij (XVllI of 1923). 
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arrives at the stage to which s 254 applies, It is his duty to frame a 
charge, aod he should oot discharge the accused under s. 359 merely 
because the compUioant was absent on the day of hearing. Rat. Un. 
Cr. C 847=Cr. Rg. 14, of l8g6. 


CHAPTER XXII. 

Of Summary Trials. 

Power to try sum* ado. (1) Notwithstanding anything con- 
lamed m this Code,— 

(a) the District Magistrate, 

(b) any Magistrate of the first class specially empowered in 

this behalf by the Local Government, and 

(c) any Bench of Magistrates invested wiih ihe powers of a 

Magistrate of the first class and especially empowered 
10 this behalf by the Local Government, 
may, if he or they think fit, try in a summary way all or any of the 
following offences 

(a) clTences not yunisbable with death, transpoilation or 

■mprisonmenl for a teim exceeding six months ; 

(b) offences relating to weights and measures under sections 

3^4, 365 and 266 of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

(d) theft, under section 379, 380 or 381 of the same Code, 

where ihe value ol ibe property stolen does not exceed 
fifty rupees ; 

(e) dishonest misappropriation of property under section 403 

of the same Code, where the value of the property 
misappropriated does not exceed fifty rupees ; 

(I) receiving or retaining stolen property under section 411 
the same Code, where the value of such property ' 
not exceed fifty'Vupces , ' 
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: ’i ' (g)''a5si5tiag In'the coacealment or disposal'of stolen properifi 
under section 414 of tbe same Code^ where the value of 
” siicb property does not exceed fifty rupees ; 

(b) mischief, under section 427 of the same Code ; 

(i) house-trespass, under section 448, and offences under sec- 

tions 451, •[4S3» 454]. 4S6 anfJ 457 of the same Code , 

(j) insult with intent to provoke a breach of the peace, under 

section 504, tand criminal intimidation, under section 
506, of the same Code ; 

(k) abetment of any of the foregoing offences ; 

(l) an attempt to commit any of the foregoing offences, when 

such attempt is an offence ; 

(m) offences under section 20 of the Cattle-trespass Act, 1871 » 
Provided that no case in which a Magistrate exercises the special 

powers conferred by section 34 shall be tried in a summary waf- 
‘ (a) When in the course of a summary trial it appears to tb* 
Magistrate or Bench that the case is one which 
which renders it undesirable that it should be tried tummanlfi 
Magistrate or Bench shall recall any witnesses who may hare be 
examined and proceed to .re-bear the case in manner prorided 1 
this Code, 




{1897 




•• W, N.ig 

24. The offence of cattle lifunj' is a serious one and ought not to ti® ^ 
summanly. 6 S. L, R. 101 = 17 lod. Cas. 4 »a =“»3 Cr L. J, yZo. This sec 
gives the Magistrate a power lo try summarily all c'ases not puj" 
with death, transporiation or imprisoameot for a lerm, 
months, and there Is nothing m law to restrict the Magistrate 
such powers m cases under the Companies Act. — II A L. J. * 3 ® 
lad. Cas. 665r3i4Cr, L. J. lo5>"3$A 173. 


Power to invest Bench 
of Magistrates ioveited 
with less power. ^ 


261. The Local Government may ® . 
fer on any Bench of Magistrates invested 
the powers of a Magistrate of the 
third class, power lo try sumtninly a'l 
of the following offences • 


* These figures were inserted by the Repealing and Amendlog^^ 
— 1903 (I of 1903), see Part II of Ibe Second Schedule. 
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(a) offences against the Indian Penal Code, sections 27^1 
279. *85, 286, 289. 290, 292. 293, 294, 323, 334. 336* 
341. 352. 426. *[477 and 504] ; 


( 5 ) offences against Municipal Acts, and the conservancy clauses 
of Police Acts which are punishable only with 6ne or 
with imprisonment for a term not exceeding one 
month f [with or without fine] ; 


(r) abetment of any of the foregoing offences ; 

((f) an attempt to commit any of the foregoing offences, when 
such attempt is an offence 


. 262. (i) In trials under this Chapter, 

■>>= P'Ocedute ptesciih.d tor summons-csses, 
applieaUe. shall be followed m summons-cases, and the 

procedure prescribed for warrant-cases, shall 
be followed in warrant-cases, except as hereinafter mentioned. 


(2) No sentence of imprisonment for a 
Limit o( ifflptisonraent. term exceeding three monihs shall be passed 
m the case of any conviction under this 
Chapter, 

Notes— In summary trial the procedure laid down for warrant- 
cases, should be followed m warrant cases. Vide ai Cr. L. J. 630>*r 
P. L.T.6s2i 22 Cr. L. J. 271. 


263. In cases where no appeal lies, the 
Magistrate or Bench of Magistrates need not 
record the evidence of Ihe witnesses or frame 
a formal charge ; but he or they shall enter, in such form as the 
Local Government may direct, the following particulars ; — 

(fl) the serial number ; 

(^} the date of the commission of the offence : 


(r) the date of the reoorl or complaint ; 
((f) the name of the complainant (if any) ; 


• These figures and word were sabsliluied for the word and 
” and 447” by s 75 of the Code ofCnoitnal Procedure 
Act, 19*3 I^Vm of 1923). t 

t These words were add^ by ibid. 
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(«), the name, parentage and residence of the accused : 

the offence complained of’ and the^ offence (if any) prored 
and in cases coming under clause [d), clause (r). clsus* 
(/) or clause ^.of sub-section (i) of section 260, tbe 
' value of the property in respect of which the offence h“ 

been committed. 

the plea of the accused and bis examination (if any) ; 

(X) the finding, and, in the case of a conviction, a brief state* 
' meat of the reasons therefor ; 


(i) the sentence or other final order ; and 
(j) the date on which the proceedings terminated. 

Notes. — In the case ol a sammaty trial, the provisions of th'* 
tion must be fully aod ‘strictly complied wltb, in this sense, 

Wcord must be sufficiently exact aod soffi^'lentlyfuli to enaWe the 
of the Revisional Court to say whether the Uw has been 
or aot'OB the points to be recorded. 2 C. L J. 565-10 C. W. j 
3 Cr.L.J 178. A sutDioary trial applies only to short and si 0 p‘®‘w 
where little evidence Is needed. 25 W. R. Cr. 65, This section ^ 
a Magistrate trying a ctimioal case according to the 
dure from recording evidence of any of the witoesses, hut 
hearing the evidence of all the witnesses. 16 C. W. N. 984-39 
I? Ind ' Cas. 7 i«i 3 Cr. L. J 759. This section does not 8'* 

Magistrate any discretion whether he will examine the accused or 

iSCr. L.J. I90=a2 Ind. Cas. 766-18 C. W. N. j247-4t C. 743 ' 

Under section 263 (b), a brief statement of the reasons 
must b: given The reasons shoold amount to showing that .gtbe 
dence to prove the existence of tbe ingredients accessary to compi® 
offence, 10 A. L. J. 351 = t6 Ind. Cas. 516 — 13 Cr. L. J. 708. 

264. (i) Id every case tried summarily by a 

Bench in which an appeal lies, such ^ s 
trate or Bench shall, before passing j.jjce 
record a judgment embodying *^*.*“^*6, 
of the evidence and also the paiuculars mentioned m section 3°3 

(2) Such judgment shall be the only record in cases e®®' ^ 
within this section. 

Notes— Under this section Magistrates need not record tbe 

ranee of depositions ; but may state generally the substance 
witnesses' evidence. 25 W. R. Cr. 6. 
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265. (i) Records made under section 263 and judgments. 
_ , . recorded under section 264 shall be written by 

" 'h" Pte^Mmg officer, Cher in Eoglirh or ir. 

the language of the Court, or, if the Court to 
which such presiding of&cer ts immediately subordinate so directs, 
in such ofBcet’s mothei'tongue. 


(2) The Local GoTernmeot may authorize any Bench of Magis- 

Broch o.y b« ..Iho- «>, ‘'S’ O^'OC" sommanly lo 

Ized to enploy clerk. prepare the aforesaid record or judgment by 
means of an officer appointed in this behalf 
by the Court to which such Bench is immediately subordinate, 
and the record or judgment so prepared shall be signed by each 
member of such Bench present taking part in the proceedings, 

(3) If no such authorization be given, the record prepared by a 
member of the Bench and signed as aforesaid shall be the proper 
record 


_ (4) If the Bench differ in opinion, any dissentient member may 
write a separate judgment. 


CHAPTER XXIII. 

Of Trials before Hick Courts and Courts of 
Session. 

A—Prtliminary, 

266. In this Chapter, except in sections 276 and 307, and in 
“High Conit" defined. Chapter XVIII, ibe expressions "High Court” 
means a High Court of Judicature established* 
under the Indian High Courts Act, i86i, t t [or the Government 


* The words “or to be established** were omitted by s 2. and Sebe* 
dule of the Amending Act, 1916 pCIIl of 1916). 

•j Ste now the Government of India Act, 1915 (S & 6 Geo. 5, c. 91^.*^ 
} These words and figures were Inserted by s. * and Schedule ' 
Amending Act, 1916 (XlII of 1916). 
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of india Act, '1915], and includes * [the Chief (Courts of Oadh sod 
Sind)tl{ [the § “Court of the Judicial 'Commissioners, of the 
Central Provinces,” j| and 1I**sach other Courts as the 
•General in Council may, by notification in the Gazette of ledi^ 
declare to be High Courts for the purposes of this Chapter tt 
of Chapter XVIII]. 

Trial* before High *67. AH trials under this Chapter befot* 

Court to be by jury. , a High Court shall be by jury, 

' and notirithstandiog anything herein contained, . in all critoio*' 
cases transferred to a ‘ High Court under this Code or under to® 
Letters Patent of any High Court established under the Iodi*“ 
High Courts Act, i86t, §§ »r tbeGovernment of India Act, i9tS'i 

the trial may, if the High Court so directs, be by jury. 

Trials before CooTl of 268. AH trials before a Court 

Session to he by jury • shall be either by jury, or with the aid or « 
or with assessors. sessors. 

Notes. ~As regards difference between trial by Jury and 
assessors vide 37 C. 395 ; 34 M $23 . 43A. 13 $. . , 

269. (r) The Local Government may, |]I1 by order in 
Local Government Gazette, direct that the trial of all 
may order trials before or of any particular class of offences, nsi 
Court of Session to any Court of Session, shall be by jury V; 
be by jnry. district, and may, with the like sanction, tev 

or alter such order. ' ' ' 

, f. . —a — ... 4... , ... _* j|,g Crimloal Law 


■ • jab” were repealed bf 

Sma and” were 

bv s 3 and Sch II of ibe Repealmir and ' 'Amendleg Act, ^ 
(XI of 1933). 

*v Certain word here omitted by Act XXXir of lots- , frriffll* 

tt These words and figures were added by s. 76 of the Code 01 ^ 

, ■ c. 

... .. . ale of 

ij i he words wiiii me previous sanction ol the Oy»eiuur-Ceo^ 
In Council “ were omitted by a. 3 and Sch. I of the Dcrolotion Act, 
__(XXXinofi9»o). V • ' " • 
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(2 ) The Local GoTcrament, by like order, may also declare that, 
ia the case of any district in which the trial of any offence is to be 
by jury, the trial of such offences shall, if the Judge, on application 
made to hifn or of his own motion so directs, be by jurors 
summoned from a special jury list, and may revoke or alter such 
order. 

*(3) When the accused is charged at the same trial with several 
offences of which some are and some are not triable by jury, he shall 
be tried by jury for such of those offences as are triable by jury, 
and by the Court of Session, with the aid of the jurors as assessors, 
for such of them as are not triable by jury. 

Notes— As regards the tneanlDg of "class of offences ” Vide. 23 M. 

633. 


Trial before Court of In every Inal before a Court of 

diic*el by Public* Session, ibe prosecution shall be conducted 
lecutor. by a Public Prosecutor, 


Notes— The provisions contained in ibis section Is merely directory, 
1887 P. R. 35 . 


B.—Commencttntnl cf Protetdings. 


ayt. (i) When the Court is ready to commence the trial, 
_ . , the accused shall appear or be brought before 

CommeBcement of j .l ■_ vn . . “ . 

It, and the charge snail be read out m Court 
and captained to him, and he shall be asked 
whether be is guilty of the offence charged, or claims to be tried, 


(2) If the accused pleads guilty, the 
Plea of guilty. plea shall be recorded, and he may be con- 

victed ibereoD. 


Notes— This section only says that " the plea shall be recorded, 
and he may be coovicied thereon '• A judge is quite at liberty to con- 
tinue the trial even after such plea. 230! 151=2 Weir 335. \\Tiere 
an accused makes a long rambling statement more or less admitting 
guilt, it Is safer for the Judge to record a plea of not guilty and to pro- 
ceed to try the case In the ordinary way, lecordltrg the evidence 5 A. 
L- J i57“7Cr. L. 3 295. An accused should never be called onto 
plead in the alternative, but separately to each of the beads ofa». 

Rat, Un. Cr. C. 337. If the accused pleads guilty on a charge, ■ 
should be recorded. Where.no such plea appears on record, the'* 
victon Is bad, and must be set aside and a new trial ordered on the ‘ 
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5 M. L. T. 2t6=4 Ind. Gas.' ii26cti Cr. L. J; 193. Apleaof^^ 
should oat be accepted foicapttal cases./ 169 P. L. R. I95S"S4*'^ 
1905=3 Cr.L.J.8o. M a MM I ' 

*« 1 '472.* If the accused t refuses to, ot^ 

cUii!.tobt lml'“ O'". P'0"<>. O' >f bo 0'"''”' '0 •>= 5? 

Court shall proceed to choose jutor* 
assessors as bereiuafter directed and to tr^ the case : 

^ " Provided that, subject to the tigh^, 

Trial bysatne juryor objection hereinafter mentioned, the Same 


offenders in succession. 


trial of, as many accused persons succes! 
as tbe Court thinks 6t., 


isiveif 


Notes — When the accused who is asked to plead, keep* ^ 
enquiry should he made as to whether he is obstinately so orext't^"'^ 
rfie, iQ either case, a plea of not guilty is not to be recorded. R»i' 

Cr. C. 19. 

*73 ' (*) Iq tfi^is before tbe High Court, when it appears 
Enttyoo.niasuio.bt. Hish Coort, ot ony lime before 'bf ‘ j 
chsrget. mencemeot of tbe trial of the person 

(bat any charge ot any portion thereof is clearly unsustaioablCi ^ 
Judge may make on the charge an entry to that elfecti 

(*) Such entry shall have the effeci of staying proccediog* “P®® 
EStrt of Entry. **" ''"*'8' ptoliob “f >bs cho'Se, «' 

, ■' case may be. 

Notes — Under this section. In tilah before the High Court, 
oppears to ithe Court, at any time before tbe comiaeocefflent of ‘“f jb- 
of a person charged, that any charge or any portion ihcrrof Is cieanj 
sustainable, the Judge may make an eniry to that eSecU si C. 97* 


C. — Chootinga /uty. 




Member of jury. 


, 274. (i) In trials before the If'Sh 
the jury shall consist of nine persons. 

(i),Io inol.'by jo-y ^-r .tt.-i— .0. forr<'^ 

consist of such uneven' ... •• • ■ ^ 

ihao nine, as the I.,ocal ■ . 

ticuUr district'or to any patiicuiar class ol oilences lu ius» • 
tnay direct;. ‘ ' 

. sUDSiiiutecl lor ihe wotd “ three " by »• *3 ^ 
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* Provided that, where any accused person is charged with an 
offence punishable wlfh death, the jury, shall consist of not less than 
seven persons and, if practicable, of nine persons.] 

Notes— ‘The number 6xed by the Local Governmeut must be 
adhered to. 26 A. 21. ‘ 


tC27S. (t) lo a trial by jury before the High Court or Court of 
Jury for trial of Ento- Session of a person wbo bas been found under 
peas and lodiao British the provisions of this Code to be an European 
sQbjecU and ctheia. q, Indian British subject, a majority of the 
jury shall, if such person before the 6rst juror is called and accepted 
so requires, consist, in the case of an European British subject, of 
persons who are Europeans or Americans and, in the case of an 
Indian British subject, of Indians. 

(a) In any such trial by jury of a person who has been found 
under the provisions of this Code to be an European (other than 
an European British subject) or an American, a majority of the 
jury shall, if practicable and if such European or American before 
the first juror is called and accepted so requires, consist of persons 
who are Europeans or Americans. 

Notes.— Such claim must be made before a commlitlog Magistrate. 
29 C. W, N. 384-26 Cr. L. J. 385. 

276. Tbe jurors shall be chosen by lot from the persons 
. , v_ . summoned to act as sucb, m such manner 

loty°” ° “s tbe High Court may from time to lime 

by rule direct . 

Provided that — 


firit, pending the issue under this section of rules for any 
_ . . Court, the practice now pre- 

Bwota^ned"® »» such Court in respect 

' to tbe choosing of jurors shall 

be followed ; ' 


itnndly, in case of 


deficiency of persons summoned, 
the number of jurors required 
may, with the leave of the 
Court, be chosen from such 
may be present ; 


• iiii& proMso 
f Section 275 II 


as added by thd 
$ substituted by s. 14, titJ 


I0S 


CODE OF v<;RIMINAI*j PROCEDURE. 


[1898: Act V. 


^\^fhirdly, 


•[in a tiial before , any High Coart 


the usuil 


such 




,! , .V. iitOWD ;Vir^ch Js 

" ‘ ‘ ‘ “’tilals before spedal .sitting of 

jurors, f -M.. .* ' 

^ (ff)' if the accused person is charged with, having comoiUt'i 
an offence punishable with deatb| or . , 

( 5 )cin in 'any ' Other case a Judge of the-, High Court 
f I directs, > t ' ' > ' ■ ' ’ _ 

the jurors shall be chosen Itrom the special, jury Usf berei 
3ed ; and , ,, • .1 


prescribed 


fourthly, mi.Tiy district ' for which’ the 'Local Govcro®®J 

J i jhg trial bf certain offences tBsy . 


declared that 


rpMtaI]utj, ,the jufors shall, in any cass ".“Ly 
Judge so directs, be chosen froro^tbe special ju f 


ctibed in section 325. 


pisdif 


TJbtca.-The Legislatore 'has taken special' F'““';; 5 ’„ur c«' 
Impoisible any Intentional 'selection of juiors'to 


impoMiuie any iniennvuui w. 

In the first place, the persons who are to be jun « *"J 

, .r . ... .•'-.j-t. in, when they appear, 




jury are drawn by lot j and then again, when they appear, » 
aroko tty a particular 


are to iry a pariicuiar case aie k.uw »«.» -m eff*'^^ i 

the persons summoned. , C. W. N ,£8. , “c"'”' IIMA J 


ine persons summoneo. / ve ewv. , i. uieg»".j 

In the absence of a propeily such as »“' 

violation of the Imperailvt procedure laid down In s. 270 s * 


violation of the Imperative procedure laid oown in s. ^4^ 
'be cored by the provisions ofs. 537 , of *he Code. ^ ,9 




Ai L J. l8ah= 12 Cr. L. J. 4 C- 3 i A. 38S' 


277. '(0 "As each juror is '’“"Jab' 
■ 11 Ke railed aloud, , fct 

.C=s 5 


M 


appearance, the accused shall be 
Vohjecls to be tried by such juror. ’ ' 


(2) Objectioa may then betaken to such juror by cf 

' ' K.. .w- «nr',»*r-iiiftr- and the i,‘ 


II Ob'ieetloD to jaroii. 


by the prosecutor, 
objection shall be stated 1 ir | 

Provided Ihet, in the High Court, objections "'•J'™' ' uoi^ 
„ . slated shall be ellowed to ine ycc 

''’'’'“'“led. of eight on behalf of, the Ctorm 


. 1 


behalf of the person' o 


•These words were subitltoted for /AmendmtBt) ^ 

iwns*’ by 5. 77 of the Code of Criminal , Procedure (Mn'" 
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Notes.— Wbere Instead of choosing jurors b; lot as required by 
s. 376 and T«ben ^fltbout hearing and deciding objections as provided by 
ss. 376-379, the Judge proceeded at once to exempt some of the persons 
present merely on their own representatton and tried the accused wlib 
the rest, the procedure Is very Irregular and cannot be cured by s. $37. 
7 C. W. N. 188. 

278. Any objectioo taken to a juror on any of tbe following 
^ j r L- grounds, if made out to the satisfaction of tbe 

(a) some presumed or actual partiality in the juror ; 

(d) some personal grounds, such as alienage, de6ciency in the 
qualification required by any law or rule having tbe 
force of law for tbe time being 10 force, or being under 
tbe age of twenty-one or above the age of sixty years ; 

^ (c) bis having by habit or religious vows relinquished all care' 
! of worldly afairs ; 

(J) bis holding any office in or under ibe Court ; « 

(aj his executing any duties of police or being eottusted with 
police duties ; 

(/) his having been convicted of any offence which, in the 
opinion of the Court, tenders bioj unfit to serve on 
the jury; 

(g) bis inability to understand Ibe language in which tbe eri* 
dence is given, or, when such evidence is interpreted 
the language lo which it is interpreted ; 

(A) any other circumstances which, in the opinion of the 
• Court, render him improper as a juror. 

279. (1) Every objection taken to a 
Deci^oo of objection, juror shall be decided by the Court, and such 
decision shall be recorded and be final. 

(2) If the objection is allowed, the place Of such juror shall 
SoeoW ol et ee t supplied by any other juror attending m 
juror ariosi w h o m to a summons and chosen m manner 

objectiM allowed. provided by section 276, or if there is no 
such other juror present, then by any other 
person present in the Court whose name is on tbe list of jurors, 
or whom the Court considers a proper person to serve 00 the jury: ‘ 
Cr. Pro. Code — it. 
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(*) If all the assessors are, prevented from attendiog, or 
themselves, the proceedings’ shall be' stayed and a new trial shall cr 


held with the aid of fresh assessors. 

Notes.— Where the 1 lacompeteacy fof an assessor Is dl»co»r"^*; 
the close of the trial, there should be a new trial, 2 Weir 34^' '.ftJ 

the Sessions Judge allowed one of fhe assessors to abseat hjost 

one of the days during which the trial proceeded, and to rel^ 
the following, day, that the procedure was contrary to the lot 
of ss. 28s, 395. Cr. Pro. .Code. The Judge ought either not ^ ^ 
given leave or should have adjourned till a day when both the ass 
could attend. Rat. Un. Cr. C. 69s ; see also 8 C, P. L. R. Cr. 9 » 

24 M. 523e=2 Weir. 340. 


%\TiD^Joint trials^ 


• 285 A. Id any case to which an European or 

I 1 1 accused jointly with a person not 


JadUo Brfilsb lahjert .gufeject is accused iointiy with a 
cL. ' 1>'™8 *” Indian, and such Buropcac, ^ 

. othen, ' Bntisb subject or American is coosjuiw : 

trial before a Court of Session, he “J®. . - 


other person map be tried together, but if he requites to be h 
accotdaoce with the provisions of section ■75 or s®®**'®? j ^irstr 
is so tned, aod the other person accused requires to be tried 
ly, such other person shall be tried separately ,10 accorfl*® 
the provisions of this Chapter.] 


E,^Trial to Close 0/ Cases for ProsteuUon a»i Dejet^^’ 

2S6. (i) When the Jurors or assessors have been 

, the prosecutor shall open his case bf ' 

SSf'”' »•" •'■c Indian PcSal Cod. or 
. ' the description of ihe'offeoce cb*rS* V jf 

stating shortly by what evidence he expects to prove the P* 
the accused. . > ^ 


Eumioition 

eesset. 


(») The prosecutor shall then *** 
bis witnesses. 


• This heading and fectiou aS^A ‘were loierted by *• 

CnmlDat L-aw Amcndmeat Act, 1923 jXIl of 1923). ’ ' ,• 
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??otes.— It is extremely objectionable In a Sessions trial, to read to 
the prosecution witnesses their depositions before the committing' Magis- 
trate and to ask if what was there recorded was true or not. 2 Weir. 360 ; 
see also 9 M. 83. 

. .. , 387. The examination of the accused 

before Magistrate to recorded by or before the committing 

evidence. ^ Magistrate shall be tendered by the prosecutor 

and read as evidence • 

Notes.->The phrase “commuting Magistrate" in s. 287 and s. 288 
is merely a compendious way of teferriog to the Magistrate or 
Magistrates, who held the preliminary inquiry on which the commitment 
was made. 3 M. L. T. 23-7 Cr. L. J. 29^31 M. <0. 

288. The evidence of a witness t[duly recorded in the presence 
Erldenee given at pre- of accused under Chapter XVIII may, in 
minaty faqoiiy—ad- the discretion of the presiding Judge, if such 
iisstbie. witness 1$ produced and examined, be treated 

as evidence m ihe case } [for all purposes sub* 
ect to the provisions of the Indian Evidence Act, 1872 ] 

Notes •This section does not extend to Courts of Magistrates nor 
D depositions not taken In the presence of the accused. It is a section 
equiring very caiefo) use by Courts of Sessions, and its real scope Is 
explained in 1 1 B. H. C. eSr. Such statements may be recorded after 
:ross*examiDatlaa upon them of the witnesses who made them, which 
vould reveal discrepancies, or used under s 141 Evidence Act, as 
I basis for cross-examination. Rat Uo. Cr C 728»Cr. Rg 56 of 1694. 
This section does not limit (he production of the evidence given before 
he committing Magistrate only for the purpose of contradicting the 
witness at the Sessions trial. 34 M. 414^2 Weir 377 This section 
was never intended to be used $0 as to enable a Court trying a case to 
take a witness’s deposition boddy from the Magistrate’s record and 
treat it as evidence before Itself. 31 A. ill»A. W. N. 1898,196. 

’*9 (') 'Vt'" >1" enrain.lionof the 

nation of witnesses for Witnesses for ibe prosecution and the examina- 
proseention. tion (if any) of the accused are concluded, the 

accused shall be asked whether he means to 

adduce evidence. 


the Indian Evidence Act, 187a (t ot 1871), s. 80. 

"t These words and figures were substituted for the words "duly taken 
In the presence of the accused before the committing Magistrate" by 
s. 78 of the Code of Criminal Procedure (Amendment) Act, 1923 fXVlII 
of 19 * 3 ) 

J These words and figures were added by 
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(2) Such ofBcer shall not,lfexcept with the perflaission of 
Court, suffer any other person to speak to, or_hold «ny coo- 
municatioa with, any of>tbe<iury or 'assessors, and, ualesJ tw 
Court otberivise directs,’ they shall, when the view is finished, w 
immediately conducted back into Court ' 

Notes.—Exaoliiatlon ,of witnesses on the spot Is Illegal' 

R- 59 


294. If a juror 'or ’assessor is ' personally .acquainted 

■ any' relevant fact, it is his duty to iofonn 
When juror or assessor j^at such is the case, whereupon he mU 

re-examined in the same manner as any other witness. 

295. If a trial is adjourned, the jury or assessors shall attend 

T — the adjourned sHtiOK, and at every subseqce 

atie7<J at adjourned sitting, uoul the conclusion of the trial, 
sitting. . 

Notes.— When defence witnesses are absent, though so®®.” 
the Court should adjourn the case. 4 Bom. L. R. 959 J *** **" ’ 
W. R. 34 J t8 W R. 20, 

» 296. The High Court may, from time to time, fa»^* 

, ’ , . _ as to keying the jury toeetber during » “W 

ciDRupiury. before such Court lasting for more thw ° ” 
day 5 and subject to such rules, the presiding Judge may order 
ther'and in wnat manner the jurors shall be kept together 
charge of an officer of the Court, or whether they shall be allows 
return to their respective homes. 


F^Conelushn 0f Trial in Casts tried ly Jury. 

397. In cases tried by jury, when the case for the 

f,. and the prosecutor's reply (if 

j ^ 1 17. eluded, the Court shall proceed to 

jury, summing up tbs evidence for the prosecution and de'eo 
jiod Uj ing down the law by which the jury ate to be guided- 


* Notes.— A clear and complete statement of facts should sf^J 
in the charge to the joiy. 3 Weir 285. Under this sectioo 
Is bound to sum up the evidence for the defence as well ai 1-^ 
protecnlion, this being essential fora proper charge t»if 

C 7JO It IS highly importaoi that in a charge of murder the} 
should discuss evidence fully. 190741. Under this section g C 

U bound to lay down the law by which the iury are to be gwldeo- 
W. N.,9,-,9C. 379. 
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298 (i) In SDch cases it is the duty of the 
Judge— 


(a) to decide all questioDs of Ian* arisiog io the course of tbe 
trial, and especially all questions as to the teleraocy of 
facts which it is proposed to prore, and the admissibility 
of evidence or the propriety of questions asked hy or 
on behalf of tbe parties ; and, in bis discretion, to 
prevent the production of inadmissible evidence, whether 
It is or is not objected to by the parties ; 

(i) to decide upon the cneaDing and construction of all docu- 
ments given in evidence at the trial ; 

(r) to decide upon all matters of fact which it may be necessary 
to prove in order to enable evidence of particular 
matters to be given ; 

fi) to decide whether any qaesUon which arises is for himself 
or for the jury, and upon Ibis point bis decision shall 
bind tbe jurors. 

(2) The Judge may, if he thinks proper, in tbe course of his 
summing up, express to tbe jury hts opioion upon any question of 
fact, or upon any question of mixed law and fact, relevant to the 
proceeding. 


(a) It Is proposed to prove a staiemeot made by a person not being a 
witness In the case, on the ground that clTComstances are proved which 
render evidence of such statement admissible 


It is for the Judge, aod uot for tbe jury, to decide whether the 
existence of those circumstances has been proved. 

(3) It IS proposed to give secondary evidence of a document the origi- 
nal of which Is alleged to have been lost or destroyed. 

It Is the duty of the Judge to dedde whether the original has been 
lost or destroyed. 


Notes— It Is the duly of tbe Judge under this section tosee that 
evidence which Is not admissible 10 Itself should not be allowed " 
to the prejudice of the accused, though bo objection is taken 
the accused. 26 C. 738=1 C. W. N. 484. 


Dety of jery, *95. Jt is the duty of the jury 

(3I to decide which view of the facts is true and then 
the verdict which under such view ought, acco 
direction of the Judge, to be returned j 
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t (^) to determiDe the meaning of all tecbalcal terms (other than 
terms of Ian) and words used tn an unusual sense nhich 

\ , it maf be necessary to determine, whether such words 

, , occur in documents or not ; . < 

'Ml (r) to decide questions which according to law are to be 
I'M deemed questions of fact ; 

(d^‘ to’ decide whether general indeGntte expressions do or do 
' ' ' not apply to particular cases, unless such expressions refer 

to legal procedure or unless their meaning is ascertained 
by law, in either of which cases it ts the duty of the Judge 
to decide their meaning. 

Itiustraticfu. 

(a) A is tried for the murder of B. 

]' U Is the doty of (he Judge to explain to the Jury the dlstlectlon bet- 
ween murder and culpable homicide and to tell them under what view 
of the facts A ought to be convicted of murder, or of colpable homicide, 
or tb be acqulited. ' ‘ ■ 

t; i« !..•» •». «*ai>v vi*» -f ficts is true and 

1 ' :f‘ ■ < . j,i > Judge, whether 

' e* I ■ ■ ■ s I , • • I r do not agree 

w.ih 

(j) The question Is whether a person eatertaioed a reasonable belief 
oa a partlealar poioi— whether work was done with reasonable skill or 
doe oillgence. 

Each of these Is a question for the jury. 

liotea— A Judge Is not eotltled to ask the jury the reason for their 
verdict: 13 Cr. L. J. 5I6-15 Ind- Cas. rooe. 

300. In cases 't«ed by jury, after the Judge has Gnished bis 
' . , charge, the jury may retire to consider their 

Retiremmt to consi- «gfdicl 

. . 1 * I ( 

Except with the leave of the Court, no person other than a juror 
fchall speak to, or hold any communication with, any member of 
each jury. 

Notea^^Afer the charge thv jury should retire to consider ihrlr ver- 
dict. }6Cr. L J, fi6l iiee aUo4, C C W. N. 167-18 Cr. U J. 

3 il> They should not be allowed tnapeak with ootsldert. 440,733; 

<4 C. 107 ; 10 L. W. 379 t aS C. W. N. S4a. j 
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301. When the jutf have considered their verdict, the foreman 
» . shall inform the Judge what is their verdict, 


Notes.— No specific form is necessary. 14 W. R, 59 The word 
“verdict” meaos the entire verdict aa C. yn< Verdict means the collec- 
tive opinion of the jury 36 M. 385. 


302. If the jury are not unanimous, the Judge may require them 
to retire for further consideration. After such 
^ocedute where ]aty ^ period as the Judge considers reasonable, 
' the jury may deliver their verdict, although 

they are not unanimous. 


Notes— Where the^ury are not unanimous, the Judge can astc them 
to reconsider the verdict. But such requirement must be before the ac- 
tual delivery of the verdict. 15 Cr. L. J 678 { j6 M. 585 ; 19 B. 735 ; 28 
B. 4>s- 


303. (1) Unless otherwise ordered by the Court, the jury shall 
Verdict to be given oa return a verdict on all the charges on which 

csth eberge. the accused is tried, and the Judge may ask 

Jsdge nay qeeitloo them such questions as are necessary to ascer> 
tain what their verdict is. 

Qaestioat aed aaiwgri (2) Such questions and the answers to 
to be recorded. them shall be recorded 

Notes— The verdict roust be given on each charge. Vide aa C. 377 ; 
50 C. 658. Where the verdict of the jury Is ambiguous the Judge can 
question them as regards the verdict. 20 B. ai; ; 1$ B. 453 ; at C. 955 c 
33 C. 759- 

304. When by accident or mistake a wrong verdict is delivered, 
Acaeodlsg verdict. the jury may, before or immediately after it is 

recorded, amend the verdict, and it shall stand 
as ultimately amended. 

^otes— As to when such Bineodment Is allowed vide, 23 M. L. J. 3S5 
=■13 Cr. L. J. 385 ; 38 Bom. 413 ; 6 P. R. 1913 (F. B.). 

3‘’S- (1) When in a case tried before a High Court the jury are 
Verdict m High Court unanimous in their opinion, or when as many 
woea to pievail. . , . ’ . . » . ' 

. as SIX ate nf one opinion and the Judge agrees 

with them, the Judge shall give judgment in accordance with 
opinion. 

(3) When m any such case the jury are satisfied that 
not be unanimout, but six of them are of one opinion, the 
shall so inform the Judge, — - 
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• (1 't 'I > 

Bischar^ of jury in 
■-’other cases. ^ 


the Judge disagr'ees'with the major- 
i(7i he shafl'af once discharge the jur7.< 


(4} If there are not ,so man;, as six who agree >Q opinion, the 
Judge shall, after the laps^ of such time as he thinks reasonable, dis- 
charge the jury, t ' 


I Notes— Id case of uBaoitnous verdict the Judge is bound by the ver- 
dict ofthe jury, 16 Cr. L. J. 676 ; *5Cr. L. J.' 428. 

' 306. (i) Wheo'in a case tried before the Court of Session the 

‘Verdict In Court of’ 'J“dge docs not think jt necessary to express 
Session when to prevail, disagreement with the Verdict of the jurors or 
of a^majority of the jurors, be shall give judgment accordingly. 

{2) If the accused *is acquitted, the Judge shall record judgment 
of acquittal, If the accused is convicted, the Judge shall, *[unless 
be ^ proceeds in occurrance with the provisions of section 562, J pass 
aeriteoce 00 him according to law. 

I Notes— Vide 18 C. W. N;s8o«is Cr. L. J. 402=41 C. 7S4. 

307. (t) If to any' such case the Judge disagrees with the 
Proeedare where Ses- verdict <jf the jurors, or of a majority of 
«Ioai‘Jadge disagrees ‘ the jurors, on all or any of the charges on 
with verdict. which t (any accused person] has been tried, 

and ' is ) clearly of opinion that it is necessary 1 for the ends of 
justice I to submit the' case t respect of such accused person] to 
the High Court, he shall submit the case accordingly, recording 
the grounds of his opinion, and, when the verdict is one of 
acquittal, ’ stating the ofTence which he considers to have been 
•committed, (§[and in such 'Case, .if the accused is further charged 
under the provisions of section 310,' shall proceed to try him on such 
charge as if such verdict had been one of conviction.] 

’•'(2) Whenever the Judge submits a case under this section, he 
sbali not record judgment of acquittal or of conviction on any of 
the charges on which ■||[8ucb accused] has been tried, but he may 
either remand |{[$uch accused] to custody or admit him to bail. 

* These words and figures were inserted by a. $0 of the Code of CrI' 
mlnal Procedure (Amendmcui) Act, 1923 (XVllf of 1913) 

t These words were substituted for the words “the accused’’ by a. 81 
liia. ' ' 1 ■ 

t These words were foserted by s^/dL 1, , , 

^ These words and dgutes were added by tiid. , ' 

I These words were substituted for the words •' the accused *' by rW- 
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(3) Id dealing with the case so submitted the High Court ma; 
exercise any of the powers which it ma^ exercise on an appeal, and 
subject thereto it shall, after coasidering the entire evidence and 
after giving due weight to the opinions of the Sessions Judge and 
the jur7, acquit or convict • [such accused] of an^ offence of which 
the jury could have convicted him upon the charge framed and 
placed before it ; and, if it convicts him, may pass such sentence 
as might have been passed by the Court of Session. 

Notes— In a case where the Sessions Judge thinks that the verdict 


Court exercises In bearlag a case submitted to It under this section 
is not original jurisdlcilon in any sense, the hearing not having any of 
the essentials of an original trial. 39 C. a86^6 C, W. N. 154 (F. B). 
In a case under this section the High Court should give due weight 
to the opinion of the jury as well as that of the Judge. 17C. W. N. 
to77-«4 Cr.L, J. ssd-si Ind.Ca$. 156 . 

G.^Rt’trial of Atcuitd afitr Dtseharge of/ury. 

308. Whenever the jury is discharged, the accused shall be 

Re.trui detained io custody or on bail (as the case 

after diKhSrge onutrl be), and shall be tried by another jury" 

unless the judge considers that be should not 
be re-tired, in which case tbe Judge shall make an entry to that 
effect on tbe charge, and such entry shall operate as an acquittal. 

Conclusion of Trial in Cases tried with Assessors. 

309, (r) When, in a case tried with the aid of assessors, tbe 
neiiv»rv ».?_t case for tbe defence and the prosecutor’s 
of assessors. ^ reply 0 * » 07 ) «« concluded, the Court may 

sum up tbe evidence for the prosecution and 
defence, and shall then require each of tbe assessors to state hit 
opinion orally t (on all tbe charges on which the accused has 
tried], and shall record such opmioD,t and for that purpow 
ask the assessors such questions as are necessary to ascertain* 


* These words were substitoied for tbe words “the accused’* by 
t These words were inserted by s. 8a of the Code of Criakw 
cedute (Amendment) Act, 1933 PCVIIl of 1933). ^ 
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, Discharge of jory in 
‘•other cases. 


(5) 'If ihe Judge disagrees with the major- 
ity, be shairat once discharge the jury. 


(4) If there are not so many, as six who agree in opinion, the 
Judge shall, after the lapse of such time as he thinks reasonable, dis- 
charge the jury. t 


Notes>-lD case of unanimous verdict the Judge is bound by the ver- 
dict ofthe jury, 16 Cr. L- J. 676 : 25 Cr. L. J. 4a8. 

' 306. (i) When in a case tried before the Court of Session the 

'verdiei In Conn of’ “o* it necessary to express 

Session when to prevsil. disagreement with the verdict of the jurors or 
pf atmajority of the jurors, be shall give judgment accordingly. 

1 (9) If the accused if acquitted, the Judge shall record judgment 

of acquittal. If the accused is convicted, the Judge shall, *[un!ess 
he^ proceeds in occurrence with the provisions of section $62, ] pxss 
eetiience on him according to law. 

. Notes— Vide 18 C. W. N. 580-rs Cr. L. J. 402^41 C. 754 . 

307. (t) If in any such case the Judge disagrees with the 
P,oaJ.r. .bn. So- , ""I''' “I I"™"’ of 

«lani Jodge dittgteei the jurors, 00 all or any of the charges on 
with verdict. which t [any accused personj has been tried, 

and if > clearly of opinion that it is necessary for the ends of 
justice to submit the case t ['>1 respect of such accused person] to 
the High Court, he shall submit the case accordingly, recording 
the grounds of his opinion, and, when the verdict is one of 
acquittal, ' stating the offence which be considers to have been 
committed, §[and in such case, .if the accused is further charged 
under the provisions of section 310, shall proceed to try him on such 
charge as if such verdict bad been one of conviction.] 

(2) Whenever the Judge submits a case under this lectibn, he 
shall not record judgment of acquittal or of conviction on any of 
the charges on which |![such accused] hat been tried, but he may 
either remand {[[such accused] to custody or admit him to bail. 

* These «rordi and dames were inserted by t. 80 of the Code of Cr1« 
rolnal Procedure (Amendment) Act, 19*3 (XVIII of 19*5) 

i nese words were substituted for the words **the accused'* bys.8l 
tiia. 

J These words were Inserted by iWrf. 

These words and figures were added bfitiJ. 

I These srords were substitsted for the words ** the accused " by 
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When e»IdeB« of pte- 
rions coOTiction may 
be gWen. 


Kotwithstaoding anything in the last foregoing sectioa, 
eridenee of the prerJous coartctioa map 
be given at the trial for the subsequent 
offence, if the fact of the previous conviction 
IS relevant under the provisions of the Indian 
Evidence Act, tZj2* 


Notes— In a trial of offence under Ss. 395 and 402 of the Indian 
Penal Code, the evidence of previous conviction is not permissible 
under section 54 of the Evidence Act, no evidence having been pre* 
vIonslyofferM of the accused's good character. Nor does sections 6 or 
14 of the said Act tnaWe the evidence admissible. 5 I** L. J. 706 ; see 
also 14 C. 70 137 C. 139; } C. W. N. 146. 


«fJuroTi fcr Sigh Ccvrt, and summoning /urort\ 
far that Court. 


N a m b e r of special 
jurors. 


Provided that no dednite number of Europeans or of Americans 
or of Indians shall be so prescnbed.] 


, 313. (i) Tbe Cleric of the Crown shall, 

spedaTiarors. before the 6rsl day of Apnl in each year, and 

subject to such rules as tbe High Court from 
time to time prescribes, prepare— 

(0) alist of all persons liable to serve as common jurors ; or 
(2) a list of persons liable to serve as special jurors only. 

(s) Regard shall be bad, in tbe preparation of the latter list, to 
tbe property, character and education of tbe persons whose names 
are entered therein. 


(3) No person shall be entitled to have his name entered in the 
special jurors' list merely because be may have been entered in 
the special jurors’ list for a previous year. 

* 1 of 1872. 

t Section 3IJ was substituted by s. t8 of tbe Criminal Law Amend- 
ment Act, 1923 (XII of 1913). 
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Hi(4)o-<Tbe GoTCrnor Geoeral id Council* [or the Local Govero*' 
meat] id the case of the High ' Court at Fort William io Bengal, 
and in the ' case of other High Courts, tbejLocai GoTemment, may 
exempt any salaried officer of Government horn serving as a juror. 
,11(5) The Clerk of the' Crown shall, subject to such rules as 
n. _ aforesaid, have full discretion to prepare the 

pr«Sg Jhu. “ 'safd list as seems to him to be proper, and 
>1 there'sball be no appeal from, or review of, 
bis decision* ' * " > ' 

314. (t) Preliminary lists of persons liable to serve as common 
^ . . . . . jurors and as special jurors respectively, 

I I published once in the local official Gazette 

before the fifteenth day of April next after their preparation. 

(s) Revised lists of persons liable to serve as common Jurors, 
and special jurors, respectively, signed, as aforesaid, shall be pub- 
lished once In the local official Gazette before the first day of ^Maf 
next after their preparation. , , 

(3) , Copies of the said lists shall be affixed to some conspicuous 
part of the court bouse.'' ” • “ ' 

' '3x5* (x) Out of the persons named in the revised lists afore- 
said, there shall be summoned for each 
NombMOf jnroM to pjjjjion t fin the town which is the usual place 
' ' of sitting of etch High Court ), } [as man^ of 

those who are liable to serve on special or common juries respective- 
ly as the Clerk of the Crown considers necessary, ) 1 

(»)' No person shall be so summoned more than once in six 
months unless the number cannot be made up without him. 

(3) If, during the continuance of any sessions, it appears that 
^ ' , the number of persons so summoned is not 

sufficient, such number as may be necessary of 
u , 1 ' other persons liable to serve as aforesaid shall 

be summoned for such sessions. 


* These words were inserted by a. a and Sch. 1 of (he Devolution 
Act. i?so (XXXVIII) of ipso. •' 

Ttiese words were substltoted for the words “in each presidency- 
town’' by s. 84 of the Code of Cfiralaal Procedore (Amendment) Act, 
1911 (XVlII of 1913)- 

Z These words were sahstlluted for (be wortls ”a( Ieas( (wealy-sevcn 
o( those who are liable (0 verve on special Jorles, and fifty-foor of (hose 
who arc liable (0 serve 00 common jorles,*' by iUii, 1 1 n > * ' ' 
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316. ^VbeDeTer a High Coutt bas gtven notice of its intention 
c . , to bold sittiDge at any place outside the * 

bomtnoDjfg ioro»»ODtsde • r 

• be place 0/ */iurg oMIrch l»uwn 
Cocm. «“Ch 

pmal • _ ■ • ■ ■ 

Session at such place shall, subject to any direction which may be 
given^ by the High Ccutt, summon a sufficient number of jurors 
from its own list, in the manner beteioafter prescribed for summOa> 
mg jurors to the Coutt of Sessions. 


317. (1) In addition to the peisons so summoned as jurors, 
Militaiy Jurors. Coutt of Session shall, if it thinks 

needful, after communication with the 
Commaodiog Officer cause to* be auromoned such number of 
commissioned and non commissioned efficets in Her Majesty’s Army 
"or Air force" t resident within ten miles of its place of sitting as 
the Court considers to he necessary to make up the juries requited 
for the trial of persons chaiged with offences before the High Coutt 
as aforesaid 

(a) All officers so summoned shall be liable to setvo on sucb 
Juries ootwitbsiandirg anything centaioed in this Code ; but no 
such officer shall be summoned whom bit Commanding Officer de- 
sires to have escused on the ground of urgent "official" duly, or 
for any other special official J reason. 


318. Any person summoned under section 315, section 316 or 
Fa.Itue 0l imcs to excuse, 

aticod. f&tis to attend as required by the summons, 

t . . . or who, having attended, departs without 

naviog obtained the permission of the Judge, or fails to attend after 
an adjournment of the Court after being ordered to attend, shall be 
oeemed guilty of a contempt and be liable, by order of the Judge, 
0 such fine as he thinks fit; and, m default of payment of sucb 
. .,‘™P*)fooment for a term not exceeding six months in the 
civil jail until the fine is paid : 

Provided that the Court may in its discretion remit any fine or 
impnsonmcoi so imposed. ♦ 


g* substituted for the «-ords •'presidency-towns” by 

•f- Added by Act X of 1937. 
t Substituted by Act X of 19x7. 

Ct. Pro. Code— 14 
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K^LiU of Jurort and Asststors for Court of Sesiion, and 
' tummoning Jurort and Aisasors /or that Court. 

319. All male persons betwcea the ages of twenty one and 
. sixty shall, except as next hereinafter men- 
or*a^«sors°*”^* tinned, be liable to ssrve as jurors or 

assessors at any trial held within the 
district in which they reside, or, if the Local Government, on 
consideration of local circumstances, bis fixed any smilier area in 
this behalf within the area so fixed 

320 The following persons are exempt 
Exemptions. liability to serve as jurors or assessors, 

namely - 

(a) officers in civil employ superior in rank to a District 
Magistrate ; 

"(eta) members of either chamber of the Indian Legislature 
and members of a Legislative Council constituted 
under the Government of India Act”* 

(A) salaried Judges ; 

(f) Commissioners and Collectors of Revenue or Customs ; 

(d) police officers and persons engaged in the preventive 

Service in the Customs Department ; 

(e) persons engaged in tbe collection of the revenue whom 

the Collector thinks bt to exempt on the ground of 
official duty ; 

{/) persons actually officiating as priests or ministers of their 
respective religions ; 

(g) persons in Her Majesty’s Army "or Air Force", f 

except when, by any law in force for the time beiogt 
they are specially made liable to serve as Jurors or 
assessors ; 

(/i) surgeons and Others who 'openly and constantly practise 
the medical profession ; 

(t) legal practitioners, (as defined by tbe Legal Practitioners 
Act 1879), j in actual practice ; 


* Added by Act 23 of 19S5. 

+ Inserted by Act X of I977» 

* XVIII of 1879. 
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(y) person employed ia the Post-Offlce and Telegraph 
Departments , 

(/?) persons exempted from personal appearance in Court 
under the provisrons of the Code of Civil Procedure, 
seciioos 649 and 641 ; * 

(// other persons exempted by the Local Government from 
liability to serve as jurors or assessors. 


321. (i) The Sessons Judge, and the Collector of the district 
. . j or such other officer as the Local Govern* 

assefsQts^ an rnent appoints in this behalf, shall prepare 

and make out in alphabetical order a list 
of persons liable to serve as jurors or assessors and qualified in the 
judgment of the Session Judge and Collector or other officer as 
aforesaid to serve as such, and not likely to be successfully objected 
to under section 378, clauses to (<( , both inclusive. 


(3) The list shall contain the name, place of abode and quality 
or business of every such person ; and, if the person is an European 1 
or an American, the list shall mention the race to trbicb be belongs. 

Notes — As regards wh© should be chosen as jurors and asscs'ors, 
vide 1897 AWN 167 i 23 \V. R. 35 , Ratantal, 304. 


3SZ Copies of such list shall be stuck up in the office of 
, the Collector or other officer as aforesaid, 
P.bl,..„on on, sc. court-house, u! the Di.trict Ma. 

gistrate and of the District Court, and extracts therefrom in some 
conspicuous place in the town or towns in or near which the 
persons named in the extract reside. 

323. To every such copy or extract shall be subjoined’ a 

Objection, to l,.u “’’i"'"’?’ <° ‘be li.t 

Will be beard and determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the Sessions 
Court bouse, and at a time to be mentioned in the notice. 

324. (i) For the bearing of such objections tbe Sessions 

„ , ' Judge shall sit with tbe Collector or other 

I?evi one ii . officer as aforesaid, and shall, at the time 

and place mentioned in tbe notice revise the list and hear tbe 


See Now the Code of Civil Procedure 190S (V. of l 9 o 8 )- 
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objections (if any) of persons interested in the amendment 
tbereof, and shall strike out the name of any person not suitable 
in their judgment to serve as a juror, or as an assessor or who may 
establish, bis right to any exemption from service given by 
section 320 and insert the name of any psrson omittted from the 
list whom they deem qualified for such service. 

(2) In the event of a difierence of opinion between tbe 
Session Judge and the CoIUctor or other officer as aforesaid, 
the name of the proposed juror or assessor shall be omitted from 
tbe list. 

(3) A copy of tbe revised fist shall be signed by tbs Sessions 
Judge and Collector or other officer as aforesaid and sent to tbe 
Court of Session. 


(4I Any order of the Sessions Judge and Collector or other 
officer as aforesaid in preparing and revising the list shall be 
final. 


(5) Any exemption not claimed under tbe section shall be 
deemed to be waived until tbe list is next revised. 


Aooaal revision ot list. 


(6) Tbe list* so prepared and revised 
ibati be sgain revised once is every year. 


(7) Tbe list so revised shall be deemed a new list and shall be 
subject to all the tales hereinbefore contained as to the list originally 
prepared. 


335. In tbe case oi any district for which tbe Local Government 
^ . . , bas declared that tbe trial of certain ofTcnces 

.liZ'-HZ:’ ° ;hall.lf.h.j«dge .» d„.ct, b= b, .p=cUI 
' jury, tbe Sessions Judge and tbe Collector of 

, , j*—;-. 

I* •• ■ » * ,! ■ . • • - . . • « » ; ■ Dg the 

• “in tbe 

, ^ ■ . I. . cer as 

aforesaid, by reason of their possessing superior qualifications jo res* 
pect of property, cbarecter or education, fit persons to serve as 
special jurors. Provided always that tbe inclusion of the name of 
any person In such special list shall not involve tbe removal of bis 
name from tbe revis^ list nor relieve him of bis llabib’ty to serve as 
an ordinary juror In cases not tried by special jury. 
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3*6. (/) The Sessions Judge shall ordinarily, seven days at least 
D.iii.ct Mit.siMtc 10 *l>e dly "liich ho may from time to 

sommoD jarors aod as- time fix for holding the sessions, send a 
sessots letter to the District Magistrate requesting 

bim to summon as many persons named in the ^aid revised list* or 
the said special list as seem to the Sessions Judge to be needed for 
trials by jury and trials with the aid of assessors at the said sessions, 
the number to be summoned not being less than double the number 
required for any such trial t land including, where any accused 
person is an European or an American, as many Europeans or 
Americans as may be required for the purpose of choosing jurors or 
assessors for the trial.] 

(a) The names of the persons to be summoned shall be drhwn 
by lot in open Court, excluding those who have served within six 
months, unless the number cannot be made up without them j and 
the names so drawn shall be specified in the said letter. 

X (3) Vi^here the accused requires and is entitled to be tried un- 
der the piOTisiobs of section 275, there shall be chosen by lot, in 
the manner prescribed by or under section 276, from the whole 
number of persons returned the jurors who ate to constitute the Jury 
until a jury containing the ptopernumber of Europeans or Europe* 
ansand Americans or of Indians, as the case may be, has been 
obtained ; ' « 

Provided that, in any cwclio which the proper number of Euro- 
peans Of Americans cannot otherwise be obtained, the Court may, 
in its discretion for the purpose of constituting the jury, summon 
any person excluded from the list on the ground 0! bis being 
exempted under section 3*0.) ' 

t[(4l Where, under the proviso to sub section (3I, the Court 
proposes to summon as a Juror any person in his Majesty’s Army, 
the provisions of section 317 shall apply in like manner as they 
apply for the purpose of the summoning of military jurors for a 
trial under section 316 \ 


• Ste Sell. V, Forms XXXIf and XXXIII, respectively, tufra. 

These words were added by s, 19 of the Criminal Law Amendment 
Act, 1923 (XU of 1923I ^ 

t These sub-sections were added by s. 19 of the Cfirr 
Amendment Act, 1923 (Xll of 1933.) 
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Notes—Jurors and assessors should be called on the first day of the 
session by the District Magistrate. Vide 7 C. \V. N 188; 17 Cr. L. J. 

17. ' • 

327. -The Court of -Session may direct Jurors or assessors to be 
Power to sowmon 'C.U summoned At other peiiods than the petiod 

ocher set of jurors or Specified in section 326, when the number 
assessors. of. trials before the Court renders the at- 

tendance of one set of juror or assessor for a whole session oppres- 
sive or whenever for other reason such direction is found to be 
necessary, 

328. Every summons * to a juror or assessor sball be tn writing 
From and contents of and sball require his attendance as a juror 

summons Or assessor, as the case may be, at a time 

and-place to be therein specified 

329. When any person summoned to serve as a juror or assessor 
When Government or i* ‘n service of Government of of a 

Itailway servant may be Railway Company, tbe Coult to serve in 
eaensed. wbicb be is so Summoned may excuse bts 

attendance if it appears on tbe represention of tbe bead of 
the office' in wbice be is employed (bat be cannot serve as a juror or 
assessor, as tbe case may be wituout inconvenience to tbe public. 

Coert may e*eose at- 330 - ( « Tbe Court of Sessions may 
tendance of juioc or as- for reasonable cause excuse any juror 
sessor, . or assessor from attendance at any parti* 

cular session, 

( 2 ) Tbe Court oJ Session may. if it sball think fit, at the con- 
C0..1 r.li... sp.- elusion of any tiial by special jury, direct 

clal jurats from liability that tbe jurOTs wbo bave served on such 
to s-rve acain as jurors jury sball not be summoned to serve again 
for twelve months. g, jofors for a period of twelve months 

33 t. ( 1 1 At each session the said Court shall cause to be made 
List of jurors ftud as- a list of ibe names of those wbo have attend- 
lessors atteoding. ed as jurors and assessors at such session 

( 2 ) such list shall be kept with tbe list of tbe jurors and as- 
essors as revised uuder section 324. 

(3 ) A relercDCO shall be made in the margin of tbe said revised 
list to each of the names which are mentioned in , the list prepared 
under this section. 

• Sch. V. From XXXII and XXXllI rcspectiuly, iw/r-'* 
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3}p (i) Any peisoD tummooed to attend as a juror or as an 

/r. atstjsor who, without lawful excuse, fails to 

itcc ti^oicr II ass'essct ' ** required by the succmons, or who, 

bavirg attended, departs wiibcut having ob- 
tained the peimissiGn of the Court, or fails to attend after an ad- 
journment cf the Court, alter being ordered to attend, shall be liable 
by order of the Ccuit of Session to a fine not exceeding one 
hundred rupees. 

(2) Such fine shall be levied by the District Magistrate by 
attachment and sale cf any moveable property belonging to such 
juror or assessor within tbe-Iccal limits of the jurisdiction of the 
Court making the order. 

(3I For good cause shown, the Court may remit or reduce any 
fine so imposed, 

(4I In default of recovery of the fine by attaobment and sale, 
such jurcr or assessor may by order of the Court of Session, be 
impiiscned in the civil jail for the letm of fifteo days, unless such 
fine 18 paid before tbe end of the said term. 

If otee— When a summons is serxed proper I) , a juror can be convict- 
ed tor non-attendance \ideiC \V N 116 (Notts) , 6 C W. N. 887. 

L —S/ftial Ptovtswns for Htgh Courts. 


?33 At any stage of any trial before a High Court under this 

Pou»r \A,r.. , Code, before tbe retutn of tbe verdict, the 
Gencial to sisy Picmcu* Advccato General may, if he thinks fit, 
tion. inform tbe Court on behalf of Her Majesty 

that be will not further porsccute the 
defendant upon the charge and thereupon all proceedings on such 
charge against the dtfendat shall be stayed, and be shall be dis- 
cbarged of and ftcm the same. But sucb discharge shall not amount 
to an acquittal unless the piesidiog Judge otherwise directs. 

Kite- • • ' • - ^ . 

Vide, 2 • • • • , ■ . 

41 C 10 
89 Ird 

Tib. or koUBo . 334- For ihc e.e.oise of it! original 

Ungs. ciimtnal junsdiction, every High Court 

shall bold siuings on such days and at so 
convenirnt inteivals as the Chief Justice of such Court from tim" 
time appoints. / 
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335; (i) The Htph Court shall bold its stttings at the place 
. at whtch it now bolds them, or at such other 
’ ■ pk.:=(i(«.y).s the Gevelnor General in 
-v* Couoal in the case of the High Court at 
Fort William, or the Local Gomomeot iu the case of the other 
High Courts may direct. 


{2) But It may, from time to time, in ibe case of the High 
Court at Fort U’llham with the conseat of the Governor General 
io Council, and in all other 'cases with the consent of the Lncal 
Governmeot, bold sittings at such ot ler places wabto the local 
limits of its appellate jurisdiction as the H'gb Court appoints. 

(3) Such officer as the Chief Justice 
Notice of shtioes. directs shall give notice beforehand m the 

local official G«z«Ue of all sittings intended • 
to be held for the exercise of the origioal criminal jurisdiction of the 
High Court. 

336. \Plaet 6 f trial of Europi'an Dntish su^Juts.] Omlttei by 
s. 20 e/ Att Xll of 


CHAPTER XXIV. 

GeNBRAC PROVISIONS AS^TO INQUIRIES AWDiTRIAtS. 

337' In the case of any offmee triable exclusively by 
r- 1 ! the High Court or Court of Session, or any 

ace^rficL ^ offence punishable with imprisonment which 

^ ' may exiendtoien years, or any offence punish- 

able under seciiou att of the I idiao P.inal C>d« with imprisonment 
which may extend to seven years, or any offsnee under any of the 
following sections of the Itjdian Penal Code t namely sectioos ai6.i, 
369. 4or, 43s and^ 47yA, the District Migistrate, a P.eiidency 
Migislrate, a Sub divisional Migistraio or any Migistrate of the 
first class- may, at any stsge of the inveitigstion or inquiry 
into, or the Inal of the off-nce, with a view to obtsmiog ihs evidence 
of any person supposed to have been directly or Indireelly coocerned 


• Sub-sections (l) and (1 A) where substituted far sub-section (ij by 
86 cjf ihe Code of Criminal Procedure (Amendmeni) Act, ipjj (XWll 
I 

f XLV of iS5«J. 
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in or privy to the ofTence, tender a pardon to such person on con* 
dition of hu making a full and true disclosure of the whole of the 
circumstances within his knowledge relative to the ofTence and to 
every other person concerned, wbetbec as principal or abetter, m 
the commission thereof : 

Piovided that where the offence is under inquiry or trial, no 
Magistrate of the first class other than the District Magistral’s shall 
exercise the power hereby conferred unless be is the Magistate 
making the inquiry or bolding the trial, and, where the offence is 
under investigation, no such Magitrate shall exercise the said power 
unless be is a Magistrate having junsdictton in a place where the 
offence might be inquired into or tried and the sanction of the 
District Magistrate baa been obtained lo the exercise thereof ] 

'*i(iAi Every Magistrate who tenders a pardon under sub sec* 
tion ( i ) shall record his reasons for so doing, and shall, on applies* 
tion made by the accused furnish him with a copy of such record : 

Provided that the accussed shall pay for the same unless the 
Magistrte for some special reason tbioics dt to furnish u free of 
cost. 1 

( a ) Every person accepting a tender under this section shall 
be examined as a witness m t [the Court of the Magistrate taking 
cognizance of the offence and m the subsequent trial, if any.] 

{[( 2A ) In every case where a person has accepted a tender of 
pardon and has been examined under sub section ( a \ the Magis- 


or High Court, as the case may be | 

( 3 ) Such person, §[untess be is already on bail], shall be detained 
in custody untill the tremioation of the trial. |i 


• See the foot-note on p 192. supra 
These words were substituted for the words " the case " bj s 86 
of the Code of Criminal Procedure ( Amendment Act, 1923 ^ SVllI of 

1923)- 

j This sub-section was added by tbiJ 

I These words were substituted for the words "if not on bail" by 
tbid. 

II The word-, “ by the Court of Session or High Court, as the case 

may be " were omitted by ibtj . 

Sub-section ( 4 ) of section 337 was omitted by s 86 of the Code of 
Criminal Procedure (Amendment) Act, 1923 ( XVllI of 1923 ). _> 
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Scope— All that this section requires is that there should be an 
in\estigation in progress regarding an offence triable e\cluslvely by the 
High Court or Court of Session and nhich is an offence punishable with 
imprisonment which may extend to ten j'earsr-88 Ind. Cas. 283—26 Cr. L. 
J. 1115 = 192; Nag. 337. Where a pardon is tendered with regard to an 
offence triable excluslively by the Sessions Court, the fact that there may 
be other offences alleged or charged which are not triable is immaterial or 
will not invalidate a pardon gianted in respect of the offence exclusively 
triable by the Sessions Court.-' The approver is an approver with regard 
to the whole case and not as regards some of the accused only. 26 Cr.L J. 
1045=87 Ind. Cas 965. This section docs not require that a trial or an 
enquiry should be in progress when the pardon is tendered. Thus a 
Magistrate can tender pardon after adjourning the case. 7 L. R t_97* 
This section does not deprive the Magistrate of the power of granting 
bail to an approver. The Court has got power to grant bait, but the 
power must sparingly exercised. 101 Ind Cas 439— A. I'R. i9*7 Smd 
173 This section which is a special section dealing with approvers 
controls the general section 49S »nd consequently no power is given here 
to grant bail to an approver. tbtJ 

Sub'SoctlOO 2 ( A )— What this sub-section means is that whenever 
an approver IS examined, the Magistrate has no jurisdiction to proceed 
with the trial but must commit the accused to the Sessions It does not 
mean that the approver should be commited for trial along with the 
accused. 12 O. L J. 542—2 OWN 464 — 88 Ind Cas 736^26 Ct- 
L. J 1216 — A 1 R 1925 Oudh. 472 A Magistrate specially empowered 
was trying a case, in which the prosecution evidence included the 
approver After evidence was closed and before judgment was deliverd, 
the amended Act came into force and under s 337 ( 2\ ) as there was 
an approver in the case, it could be tried only by a Court of Sessions. 
J/elJ, that under s. 347, the duty of the ^faglstrate was to commit the 
accused to the Sessions and not proceed with the case The illegality 
was not one curable under s. 537 26 Cr. L J. 549-85 Ind Cas. 645“ 

A I R 1925 Lali 37S 

Sub-section (3) — Sub-sectioni( 3 t contemplates only a case where 
there has been a commitment made by the Magistrate to the Court of 
Session or the High Court It omits to consider the case where the 

, • . ■ It 


146 

338. At any lime after commitment. 
Po«et to direct lender but before Judgment is passed, Ibe Court to 
oi pardon. svhicb Ibe commitment is made may, with tbe 

view of obtaining on the trial tbe evidence of any person supposed 
to have been directly or indirectly concerned in, or privy to, any 


:89s : Act V.] 


CODE or CklMlNAL PKOC&DURE. 


195 


luch offence, tender, or order the committing Magistrate or the 
District Magistrate to tender, a pardon on the same condition to 
such person. 


^Notes — As to who can tender pardon, vide 33 C. 1353 , 10 C \V. N. 
847 6 \V. R Cr 5 , lo M 356. Where a Sessions Judge offered a 
pardon to one of the accused persons, examined him as a witness, against 
the others and then revoked the pardon and tried and convicted him, 
/leW, that the procvdure was altogether irregular. A. W. N 1882, 31. 


339- (>) ^Vbere a pardon baa beeo tendeied under section 337 

^ , or stciion 338, and *rthe Public Prosecutor 

'“"fits that m hi! opinion) any peison 
tendered rrbo bas accepted such tender has, either 

by wilfully concealing anything essential 
or by giving false evidence, not complied with the condition oa 
which the tender was made, t (such peison may bej tried for the 
offence in respect of which the pardon was so tendered, or for any 
other offence of which be appears to have been guilty m connection 
with the same matter 1 


t [Provided that such person shall not be tiled jointly with any 
of the other accused, and that be shall be entitled to plead at such 
trial that be Las complied with the conditions upon which such 
tender was made ; in which case it shall be for the ptovecution to 
prove that such conditions have not been complied with 

(si The statement made by a peison wbo bas accepted a ten* 
der of pardon may be given m evidence against bun § [at such tnal.J 
(3 No prosecution for ibe offence of giving false evidence in 
respect of such statement shall be enleilained without the sanction 
of the High Court 


Notes— Where a person who has been tendered a pardon has not 
fulfilled the conditions upon which he was pardoned, the Sessions Judge 
is competent to order his commitmLnt 7O Ind Cas 185=^25 Cr 1 J 
12101924 Lah 56s N\ here a pardon Is tendered on the usual conditions 
and in giving evidence at the trial material discrepancies are introduced 
into the evidence with the intention of benefiting the accused, there is a 
forfeiture of the pardon bj giving false evidence Ql Ind Cas 253—27 


* These words wire inserted b> s 87, tbid 

♦ These words were substituted for the words "he maj be” by tbiJ. 

+ This proviso was added bv tbid 

5 These words were substituted for the words "when the pardon has 
been forfeited under this section” by ihd. 
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Cr I. J. 77 It IS open to an accused who has accepted pardon to resile 
from it and claim to be tried- If be does it before he is treated as an 
approver and put into the bo*, there is no ille^alitv in his bein^ tried 
along with the other accused The aotepUncc of parijon must continue 
in force till he actually gives e«dence and then only will the applici^i- 
Iity of this section arises 1923 M W N. 6g7«=i8L \V. 607-33-M. 
L- T. <H C ) 156— 43 M. L j 613 The absence of a Public Prosecu- 
tor's certificaie under this section is not necessarily a fatal defect 3 
55 =* 4 Bur. L J. .23*-A I R 1925 Kang. 2ig An accused was 
granted a pardon under s’ 339 (»' and the Magistrate recorded on oath 

in a rlain statements In the cornmiUal 

Held, (he preliminary examination 
' basis of the same sanction for per- 

] J . -uiu nut be granted. The proper procedure would be to produce 
evidence against him under s 33 gfi» 3 Rang, 224^:89 Ind Cas. 7oS=* 
ab Cr. L J itgb-'A.. 1 R- *925 Rang A valid pardon once given 

isnotinanv way affected b)’ «ubse<juent pniccdings in the ease. Eien 
where the offence for which the accused arc • •• 1 

offence triahl* ' T 

ver IS still < 

triable excU , j wi.>u 103 


Procedare in trial a 
person under seeuon 3)9. 


*l339A (i» The Court teying under 

section 339 & person who bas accepted a 
tender of pardon shall— 

(a) if the Court is a High Court or Court of Session, before 

the charge is read out and espJained to the accused 
under section 271* sub-section (i), and 

(b) if the Court is the Court 0/ a Jtfagistrate, before the evi- 

dence of the witnesses for the piosecutton is taken, 


ask the accused whether be pleads that he has complied whh the 
conditions on which the tender of the pardon was made. 


(») If the accused does so plead, tbe Court shall record the plet 
and proceed with tbe trial, and tbe jury, or the Court with tbe aid 
of the assessors, or the Magtstrate. as the case may be, shall, before 
judgment is passed in the case, find whether or not the’ accused has 
complied with the conditions of tbe pardon, and, If it is found that 
he has so complied, (be Court aball, notwithstanding anything coot' 
tained in tbit Code, pass judgment of aCQuittal. 


Notes.— Where the accused was tiM ashed m the manner provided 
I'l ihe section but was ashed svhrlher he had fulfilled the conditions on 
‘>'irS.i pardon has been granted and bad given true evidence. Meld 
' cr, was no proper ccmpli.anee with the section jLah. 379 

' hifiiun 73g.\ was inserted by s. SS, liiJ. 
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RJebt of p«.on *f 34° { I > Any person accused of an 

whom proceedings mce ins- offence before a CiiEninal Court, or against 
limed 10 be defended »nd whom proceedings are instituted under this 
his competency to be a }q such Court, may of right be de* 

fended by a pleader. 

( 3 ) Any person against whom proceeding are instituted in any 
such Court under section toy or under Chapter X, Chapter XI, 
Chapter XII or Chapter XXXVI, or under section 55*1 may offer 
himself as a witness m such proceeding. 1 


Notes — This section extends to the case not only of a person accused 
of an offence in a Criminal Court but 10 the case of any person against 
whom proceedings are instituted under the Code in any Court. 50 B. 741 
A suspect IS as much if not more, entitled as a matter of right as any 
other person accused of a substantive offence to have a reasonable oppor- 
tunity afforded to him of defending himself 96 !• C. 39 i- 


341. If the accused, though not sesase, cannot be made to 
_ . . . understand, the proccediogs, the Court 

iKr'no"" ma, proceed ..lib tbetaquir7 or trial, and, 

ceedings, <n fbe case of a Court other than a High 

Court, if such inquiry results m a commit- 
ment, or if such trial results lo a conviction, the proceedings shall be 
forwarded to the High Court with a report of the circumstances of the 
case, and the High Court shall pass thereon such Older as it thinks 6t. 


Notes — Where the lury find and the Sessions Judge agrees with 
the ]ury that the accusea IS able to follow the proceedings in Court and 
to understand the same, it is the duty of the Sessions Judge to convict 
the accused of the offence with which he IS charged and to pass a sen- 
tence on him in accordance with law. He should not report to the 
High Court that the accused was not capable of making defence in Court. 
97 Ind. Cas 36i>«27 Cr L J 1097 = 7 L. R 138 Cr Where a deaf 
and dumb accused was found guilty of an attempt to commit suicide and 
at the trial made certain signs indicating his guilt, the High Court 
affirmed the conviction and sentenced the accused to a day’s im- 
prisonment. 251^111 L R 43— A. I R 1923 Bom. 194, see also 9 C. 
p -.0 r- •'■i where it is shown that 

■ L R 371 This sec- 

5nd of the trial and then 
m follows It does not 
empower a Magistrate to make the report in the middle of a trial, 4 Bom. 
L. U. 825, see also Rat Un Cr C 836, 2. Weir. 403 In submitting 


• Section 340 was substituted by seetion 89 of the Code of C." 
Procedure (Amendment) Act, 1923 (XVIll of 1923). j- 



CODE OF CRIftllNAl. PROCEDURF. 


frSp ; Act V. 


Tg6 


Cr I. J. 77. It IS open to an accused who has accepted pardon to resile 
Irom it and claim to be tried. If he does it before he is treated as an 
approver and put into the boic, there is no illegality in his being tried 
along with the other accused The acceptance of pardon must continue 
in force till he actually gives evidence and then only will the applicfebi* 
lity of this section arises. 1921 M \V N. 6g7=»t8 L. VV. 6o7"33'^^' 

L T (K C ) I56“*43 M L j 613 The absence of a Public Prosecu- 
tor's certificate under this section is not necessarily a fatal defect. 3 
55=* 4 f3ur. L J._23— A 1 R igrj Kang 219 An accused was 
granted a pardon under s 33O (»* and the Magistrate recorded on oath 
m a preliminary examination certain statements fn the committal 
Court he resiled from the statements Held, the preliminary examination 
was not justified by laxv and on the basis of the same sanction for per- 
jury should not be granted. The proper procedure would be to produce 
evidence against him under s 330(ii3Rang. 224 = 89 Ind. Cas.703" 
a6 Cr. L J t^gbwA.. I R *92? R.ing 2Xp A valid pardon once gi'C'* 
1$ not m anv way affected bv subseciui-nt procedmgs in the case 

where the ftffonce for which the accused are tried and convicted is not an 

offence triable exclusively by a Court of Scs$ions,the es’idence of an appro- 
ver IS still admissible xvhen the pardon given was in respect of an offence 
triable exclusivel) by a Court of Sessions, a 1 R 1925 Sind. 105 

„ . , *(339A (»i Tbe Court tryieg undfif 

pnfo" ..d« 19 '“•j'’" 53» “ P"'°" «'■“ “"P'"* * 

tender of pardon ibalj— 

if the Court is a High Court or Court of Session, before 
the charge is read out and explained to the accused 
under section 371, sob-section (1 ), and 
if tbe Court is the Court of a liragisirale, before the evi- 
dence of tbe witnesses for tbe prosecution is taken, 


(a) 


(b) 


ask tbe accused whether be pleads tbat be bas complied with tbe 
conditions on which tbe tender of the pardon was made. 

(a) If tbe accused does so plead, tbe Court shall record tbe plea 
and proceed with tbe trial, and tbe jury, or tbe Court with the aid 
of tbe assessors, or the Afagistrale, as tbe case may be, shall, before 
judgment is passed in the case, find whether or not the*' accused has 
complied with the conditions of tbe pardon, and. if it is ^uod tbat 
be bas so complied, tbe Court shall, notwitbsiandiag anythtog com- 
tatned in this Code, pass judgment of acquittal. 

Notes —Where the accused vv.is not asked m the manner proM’ded 
in the section but wa< asked whether he had fulfilled the conditions on 
which .-I pardon has been granted and had gucn irue es-idence Held 
there was no proper compliance with the section 5 Lah. 379 


Section 339.\ was inserted b) ». S3, 
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Right of penon .giinit 340 ( I ) Any person accused of an 

whom proceedings are ins- offence before a Ctinnnal Court, or against 
iitBtcd to be defended and wbotn proceedings are instituted under this 
hU eompeteney to be a Code in any Such Court, may of right be de- 
fended by a pleader. 

< 2 ) Any person against whom proceeding are instituted in any 
such Court under section 107 or under Chapter X, Chapter XI, 
Chapter XII or Chapter XXXVI, or under section 55a, may offer 
himself as a witness in such proceeding. "J 


UQtea— This section extends to the case not only of a person accused 
of an offence in a Criminal Court but to the case of any person against 
whom proceedings arc instituted under the Code in any Court 50 B. 741 
A suspect rs as much if not more, entitJed as a matter of right as any 
other person accused of a substaniii,i; offence to have a reasonable oppor- 
tunity afforded to him oi defending himvelf 96 I C. 391. 


341. If the accused, though not iosaoe, caunot be made to 
^ . understand, the ptoceediogs, the Court 

4«r S'. ”Ki >!>= teqpi'l °r l'«l J and, 

ceedingt. * Court Other than a High 

Court, if such inquiry results trt a commit- 
ment, or if such trial results tn a conviction, the proceedings shall be 
forwarded to the High Court with a report of the circumstances of the 
case, and the High Court shall pass thereon such order as it thinks St. 


Kotes —Where the jury find and the Sessions Judge agrees with 
the jury that the accused is able to follow the proceetfmgs m Court and 
to understand the same, it is the duty of the Sessions Judge to convict 
the accused of the offence with which he IS charged and to pass a sen- 
tence on him m accordance with Jaw He should not report to the 
High Court that the accused was not capable of making defence in Court. 
97 Ind Cas 361M27 Cf L J 1097=7 L. R. 138 Cr Where a deaf 
and dumb accused was found guilty of an attempt to commit suicide and 
at the trial made certain signs indicating his guilt, the High Court 
affirmed the conviction and sentenced the accused to a day's im- 
prisonment. 25 Rom L R 43= A. I R 1923 Bom. 194, see also 9 C. 

D r n -o z'- T-i. . , . . . I .. . . 

* 'his sec- 

■ and then 

' _ 3 oes not 

'4 Bom. 
In submitting 


L. R. 825, see also Rat Un Cr C 856, a Weir 403 


* Section 340 was substituted by section 89 of the Code of Crimiai/ 
Procedure (Amendment) Act, 1923 (XVIIl of 1923). 


198 


CODE OF CRIUlNAt PROCEDURE. [ 1898 : Act V. 


• ■’ ”■ ' ’ this section, the Magistrate must state 

lomb accused in the commission of the 
regarding ihe previous history and 
must also be a finding '\hether the 
accused was capable of understanding and did in fact understand the 
nature of the proceedings^ and whether he understood the purport of 
the evidence given by the witnesses, and whether he wanted to call 
Avitnesses, m his defence. Rat. Un. Cr. 6 g 6 ^Cr. Rg. 26 of 1894. 


34*. 

Power to 
accused. 


(i) For the purpose cf enabling the accused to explain 

I any cncumstances appearingin the evidence 
examine the agaJns{ him. the Court may, at any stage of 
any inquiry or trial without previously war- 

’ “ ' **■ • • le Court considers 

■ ‘ uestion him general- 

* • tion have been exa- 


• (a) The accused shall not render himself liable to punishment 

ijy refusing to answer such questions, or by giving false answers to 

them ; but the Court and the Jury (if any) may draw such Jnfereocs 
from such refusal or answers as it tbmks just 

(3) Tbe answers given by the accused miy bs taken into eon- 

eideration in such inquiry or trial, and put in evidence for or against 
him in any other inquiry into, or trial for. any other olTence which 
such answers may tend to show be bas committed. 

1 (4) Ko oatb sball be administered to the accused. 

Notos.— The language of this section is mandatory, and the 
omission to comply with its provisions is not a mere error of form. 

2 Weir. 405 This section says that the Court should question the 

accused generally on the case before he is called on for his 
defence, for the purpose of enabling him to exphin .my ctreumsfan- 
cesappearing in thc_ evidence against him li IJ (l89}.l896l 

Vol 1,144. This section permits an examination of ih.f accused to be 

made solely for the purpose of enabling the accused to explain facts 
appearing opainst him. yC. W. N. 345, 14 A. 242 ■•A. \V N. if9*. 
83. The object of this section is not fill up 3 gap m the evidence 
of the prosecution, but to enable the prisoner to explain any circum- 
stances appearing in the evidence against him. 26 C. 49 It is not 
for the purpose of ascertaining what witnesses the accused intends to 
call, or wfut evidence they will give, or sshat his defence is that -» 
Court is justified or authorised in examining an accused under this 
sertion. 14 A. 242. 1^ "accused ” is meant a person oscr whom the 
Magistrate or other Court is exercising jurisdiction. t6 b. A 

Judge examining a prisoner, under this section ought not to cross- 
■cxamine him; the only permissible questions arc such as will c"*blc 
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‘00 
'vi<ti iini 


the prisonet to explain any orcumstancw appcnriiiK n 
as.lnst h.ra.- 10 C 140-13 C L R 35j . sm "I'O 1 1 I- U. 4l'' I 
6C 1 R 43‘' A reuial should be ordered fnr siiliniinliil iirm-nnii. 
pWe S^Q-LJ. 175 OmBstoa to comply with thiH ''ili 'l' i 

Ihe trial where the accused is prejudiced tlierchy 7 » A J. J 11741 

45 A 124. Non-compliance under this section i« not mrul \,y e «,{7, 

■>8C W. N ti9=38C.L, J tSt , see also ,5<» C SiK.V ‘ 
S0B34, 1P.R.19J8, 5 P. L J.430; 4l'ah J. J JV, 7 I’l 1.. 
'T. 259 

343. Except as provided in sections 337, and 338, no InlliM’iirn 
by means of any promito or llitritt nr 
infitttnee to he ot*d otbeiw'ise, sball be used to nn ncrin«'(l onf • 
toindoce disclosures. induce him to dijclofo or wIlMioM 

any matter within bis knowleily.f]. 

344 ( t ) Ifi ftooi the absence of a witness, or iiny oiliijr fr4»on> 
able cause, it becomes nccesiuy r<r 4<lvUi 
Power to postpone Of ad. able to postpone the commcneciiM'iH nr 
J""'” adjourn an> inquiie or lilal, III, (;.,i„| 

if it thinks fit, by order in writing, stating the reasons llii‘|ft</i, Imin 
time to time, postpone or adjourn the same on iiicli ifinmiit 
it thinks fit, for such time as it considers reasonable, ittid iitsy \,h 
warrant temand the accused if trt custody : 

Provided that no Magistrate shall lemand an tfttnn 

to custod, uodrr thi. leclloii 
exceediog fifteen days at a time, 

(2) Every order niade under this section by m 
than a High Court shall bo in writing signed by 
Judge or Magistrate. 

Bxplanaiion.—\l sufficient evidence has been r,Vo*,td 
KeasODible ca«e for,*. the accuse/j 

tnand. committed an offence, and it »y» 

that further evidence ou* ^ * 

remand, this is a reasonable cause for a remind. 
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-a .t j .. , alleged to fia\ 

' lejirable that th 

■ Courts, namel 

•'■ ; 344 of the Cod« 

criminal proceedings ought to be stayed pending disposal of the civi 
suit. 26 Cr L J. i 485»»A. I. R, 1926 All. jo. Where a Magistrate i 
of opinion that a party before h«m is unnecessarily uastmg time and pro 

* ■ • • ' Ijournment for bfingioi 

! ' “ ID A Afagistratc is 

■ paid by complainant 

■ , _ accused is not present 

on the date and an adjournment is necessary in order to procure the 
absentee accused. 27Cr. L.J. $72^94 /nd Cas t4oi»A. I. R. *926 
Lah 407 Under this section a Subdivisional Magistrate can only 
adjourn a ease from time to time but has no power to stay proceedings 
in his own Court.* 59 103— t927 M W iV 6Q4«to4 Ind. Cas. 

625«23Cr. L f. 849. The High Court will not ordinarily interfere if 
the Court refusing to act under this section has exercised a judicial 
discretion 50M. 839 «»o 4 Ind Cas 252 -.j 8 Cr L J 8 i2ssA !• R- 
J937 Mad. 778. 


'345* (t) The ofTeoces puoisbable under tbe sections of tbo 
_ j ^ ' Jodiao Penal Code Ispeci6edi* in tbe firti 

„<,„lon=n. of lb. fabl. ne,l follo.ins 
aay t>e compeuoded by the persoos meoiioned io the third coIuoD 
of that table :->■ 


Offence. 

) Sections of 
Indian Penal 
j Code 

1 opphcable. 

Persons by uhorn 
offence may be 

j compounded 

Uttering words, etc , u ith deliberate j 
intent to wound the religious feel* | 
ings of any person. 

293 

The person whose 
religious fechngs 
arc intended to be 
wounded. 

Causing hurt ... 


The person to whom 
the hurt is cau*ed. 

Wrongfully retaining or confining 
any person. 

34 t. 34 » 

The person res- 
trained or fO's* 
fined. 


• This word sias substituted for the word "described” bv s. O'* of the 
_ 5 ^o<h: cjf Criminal IVoccdure (Amendment) Act, 1973 (XVIII of 
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Offence. 

Sections of the 
Indian Penal 
Code 

applicable. 

Persons by whom 
offence may be 
compounded. 

Assault or use of criminal force ... 

3 S 3 > 3 S 5 t 3 S 6 

The person assault- 

Unlawfnl compulsory labour 

374 

ed or to whom 
criminal force Is 
used. 

The person com*" 

Mischief, when the only loss or 

4*6, 427 

pelled to labour. 
The person to whom 

damage caused is loss or damage 

the loss or damage 

to a private person. 


Is caused. 

Criminal trespass ... ... 


The person In pos* 
session of the pro> 

House trespass ... ... 

4481 

petty trespassed 

Criminal breach of contract of 

490, 49 >» 49: 

The person with 

service. 

whom the offeB" 

Adultery ... 


der has contract* 
ed. 

The husband of the 

Enticing or taking away or detaio' 

498) 

woman. 

Ing with criminal Intent a married 
woman. 



Defamation 


, 

Printing or engraving matter. 

soil 

The person defam- 

knowing It to be defamatory 

f 

ed. 

Sale of printed or engraved sab< 

' 502J 


stance containing defamatory 
matter, knowing it to contain socfa 
matter. 



Insult Intended to provoke a 


The person Insult- 

breach of the peace. 


ed. 

Criminal Intimidation, excent when 

50G 1 

The person Intlml- 

the offence Is punishable with 


Imprisonment for seven years 



■ [Act caused by making a person 


The person against 

believe that he will be an nhim 

1 508 


of divine displeasore. 


was committed. 


• This entry was added s. 90 of the Code of Cricnlnal Proce 
(Atneodment) Act, 1933 (XVllI of 1923^ i'‘ 

Cr. Pro. Code.— 15 
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• (a) The offences punishable under ihe se'ctions of the ' Indian 
Penal, Code specified in tbe* first tvo columns of the table next 
foUowip^ D)ay,VitH the petcnissroo of the Court before which anf 
prosecution n for such offence is pending, be compounded bf the 
persons mentioned in' the third column of that table : — 


' ' OSence. 

Sections of 
the Indian 
Penal Code 
applicable. 

Pereons by 'whom 
offence may be 
compounded. 

VoltmtarllF causing hart b; danger- 
ous weapons or means. ' 

324 

The person to whom 
hurl Is caused. 

Voluntarily causing grievous hort. 

32s 

Ditto. 

VolDDtarliy causlngj gHerous hurt 
’ea grare and sudden, provocation. 

33 S 

Dittol, 

Ctrusiag hort by cooing 'an act so 
^shiy and negligently as to ea* 
oaoger human life or the personal 
^safety of others. ^ 

337 

Theperson to whom 
hurt Is censed. 

Caustag grievous hurt 'by dotog an 
act so rashly and negligently as to 
endanger bumao ilfe.or.the per- 
sonal safety of others. , 

338 

Ditto, 

Wrongfully conSshig a petsoa for 
three days or more.j ' * 


The person confined. 

Wrongfully coofiolog a person In 
secret. 

Assault or criminal lorcelo attempt- 
ing wrongfully to confine a person. 

Dishonest misappropriation of pro- 
perty. 

Cheating;^ ..i ' ’ ... ... 

346 

357 

403 

417 

Ditto. 

The persofl eisaolt' 
td or to whom the 
force was used. 

The owner of lb* 
property rnlsappro* 

’ prfated. 

The person chested. 

Cheating 'a' perioa whose Interest 
the offender was bound by law or 1 
by legal contract, to protect. 

_ . (■_ ■> « 1. 

418 

Ditto. 


• This inb-scction was subsUloi^ for sab-stcttoo (*/ bj iHi. 
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Offence. 

Sections^ of 
the t Indian 
Penal Code 
applicable. 

Persons by 'wLom 
offence 'may'’b(i " 
compounded. 

Cheating by personation ... 

4iU 

*i tie person chewed. 

Cheating and dishonestly (ndodog 
delivery of property or the making, 
alteration or destruction of n 
raloable security. 

Aio 

Ditto. 

Mischief by injury to work of Inn- 
gatloo by wrongfully divertlug 
water when the only loss or 
damage caused Is loss or damage 
to a private person, 

430 

The person to 
whom the loss or 
damage is caused. 

House-trespass to commit an off- 
ence (other than theft) punishable 
with imprisoomeot. 

45t 

The person in pos- 
session of ' the 
bouse trespassed 
upon. 

Using a false trade or property 
mask. 

4Ss ! 

The person to 
whom loss ot In- 
jury IS caused by 
such use. 

Counterfeiting a trade or property 
mark bsed by another. 

453 

The person 'whose 
trade or property 
mark is counter-' 
felted. 

Knowingly selling, or exposing or 
possessing for sale or for trade 
or manufacturing purpose, goods 
marked with a counterfeit trade or I 
property mark, I 

486 

Ditto. 

Marrying again during the Ilfe-ilroe 
of a husband or wife ' 

1 

494 

The husband or 
wife of the person 

Uttering words or sounds or making 
gestures or exhibiting any object 
Intending to insult the modesty 
cf a woman or Intruding upon the I 
privacy of a woman I 

509 

The woman whom 

It is Intended to 
Insult or whose 
privacy Is intruded 
upon. , ^ 
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. (3) When any offence is componndable under this section, the 

ahetment ot such offence or . an attempt to commit such offence 
(nhen such attempt is itself an offence) may he compounded in 
like manner. ' , ^ 

(4) When the person trho would otherwise he competent to 
compound an offence onder this section is •[under the age 01 
eighteen years or is] an idiot or a lunatic, any person coropeteot to 
contract on his behalf may t [with the permission of the Court] 
compound such offence. ^ . i 

(el When the accused has been committed for trial or when be 
has been conticted and an appeal is pending, compoiiUoa iox 
the offence shall be allowed without the leave of the Court to which 
he is'committed, or, as the case may be, before which the appeal 
is to be heard. ' ii' i - 

A High Court acting in the exercise of its powers of 

revision under section, 439 “*7 “"ow 

any' offence which he is competent to compound under this sectionj. 

' (6) The composition ot an offence under this section shall 

have the effect of an acquittal of the accused § [with whom toe 
offence has been compounded]. i 

' (7) No offence shall be compounded except as provided by this 
section. | 

Where, the parlies to a coropoupdable offence compound 
u-;inder fhTsSo 'and produces a w.Ulog 'signed by them before the 
Court h S 1. bound^, act upon Iq and I. am at liberty m ca^l 

the oartles to prove that the case has been compounded, to Uom. 

R ms Cas. looo- 16 Cr. L J. 85. ; but see ig Ind. Cas. 948- 

UndePss. %o and 63 of the Code of Criminal Pn)ccd_ur^_ * 
Police officer Is not empowered to - • _ 

himself, but should send it to ' ■ 

pounded. U.B.R. (1891-1896) ■ ^ 

Coort'.'^^Cas**c”whtchcome°bef«e the appellate Court In revision cannot 


; Xtese woids *«e suosti.uted lor the words -, *' 

of the Code of Criminal Procedure (Amendment) Act, 1913 (XVIiioi 

*^*?'Tbesc words were Inserted by a. 90 of the Code of Criminal Pro* 
ctdure (Amendment) Act. igjj (XVIII f » 9 * 3 J. 

J Sab-sectioa (5d4) was Inserted by tUd. 

I These words were added by Uid. 






power raoferredjjy » 
sbrua'mbed ^hc- 
^rat^ Who; submitie 
To' the case of an 


^.'532 hasnbapplii * ■ 

f'evidence"^ lo this stLuuu lueaus An ia<,is auu siAieiueuis wuii.u ua>t 
been disclosed by enquiry and 'Is not restricted to dlposltions recorded 
by the Magistrate! ' loo'IndfCa’s. Cr. L.J. 38^— A. I> R< t9^7 

Mad 59t." Where a cate 'is sobmitted by a Sub'Magistrate toa Sub* 
divisionat 'Magist^te under 'thii section', hfs jurisdiction determines. 
69 ln‘d.'’Cas.''438a»i3 Cr.'.L. J. 710. 'Where a 'Magistrate to whom a 
case is referred under this ' section passes orders on the evidence, taken 


^ the Magistrate khp'wia not competent Jio try the case, he cannot 
be'donsidered to'be'irymg the case himsCU. 73 Ind. Cas!^535. 

’347* i^x) iinn.ao.'ioquiry before a Magistrate, or m arty trial 
, : ' before a Magistrate before signing ijodgmenf, 
^Procedure when, after ) it appears to him at any stage of the proceed* 
.wfflaeaeemeBt of ■ la iogsithat tbe case ts one , which ought to bO 
^St-id/'aiSho^u' -iri'dlby •hfe Ccuit or Se.mn o, High Court, 
>«Mffln{teed. ' empowered to commit .for (riait 

he shall* commit the accused under the pro* 
?isioDS hereiobefore conUioed. 

''(2^ If, such Magistrate is not empowered to commit for triaf* 
^e sballproceed qnder, section 346. 

. , ,Ifote8->Tbe special ipower to commit to a Sessions Conrt, con* 
ferrtd.oo a Magisttale ,bT this sectloD. cannot be interpreted as 
privlog the .accused of the benefit of th^rxedurc preicribeija CEi 
7^111 of (he Code., jlS ,Cr* TRS nccDiea eao ejrercIsoblS' 

befott the econfilog {Maglstmte in a case- 
Irlabtc by ibe Court of Se5i|<jos. 16 C. L. j. 45" 13 Cr. L. J. 688. 

Trial ofperiohs pee* "t [348. (i) ) Whoever, having been con- 
Vtoaily convicted d victed of an offence punishable underCbapter 
oScoeos. I ‘ Xll or Chapter XVII of tbe Indian Penal Code 

svitb imprisonmeht for a term of three years or up wards, is again ac* 
cased of any offence punishable under either of those Chapters with 
• imprisonment for a term of three years-or up- 

,,iigalnit colna^, wards, shall I [if the Magtstrate before whom 
aiaepjlaw oc,ptop«i y. pending Is satisried that there 

arc arfiirfpnt eroonds for enmmittirp th^ arriMfdl he committed to 


• The words** atop foriber ptoctediogs and ” were omitted bf*- 

t Kennmbered by s. 91, iHJ ... o.- 

f These words were iBsm^ by a. 93. of the Code of Crlfflla*! 
eedtue tAmeodmest) Act, 19>3 (XVllI of 1913). 
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tbe Court of Session or- High Court, as the case may be, daless 
the Magistrate * * * § ps competent to Uj tbe case and] is of optoioa 
that he can himself pass an adequate senteoce if the accused is 
conncted : 

Provided that, if f [any Magistrate in tbe district] has been iaves- 
ted with powers under section 30, the case may be transferred to 
him instead of being committed to tbe Court of Session. 

t [ (3) When any persoit Is committed to tbe Court of Session 
brliigb Court nnder sub-section (1), any other person accused j )iai- 
ly'witb hico in the same inquiiy or trial shall be similarly commuted,, 
unless the Magistrate discharges such other person under sec. 
Uon 2og]. 

Notes.— Old oSeodets ahoold ordioarily be charged before a first 
class 'Magistrate, a Weir. 422. The provisions of this section are 
sabjectto the -r , r** ir 

old offender, as* •**,••••. • • • ! ' "i 

»1t him to the , • . • " 

himself pass an • •• •• •• ; >1 

349- (t) '•r »K» r»^r,r\A »*» *K}»/S 

Pioceduie when “a* * , , , ’ 

giitrttc cannot pair 1* ' 

«B« laffieleotly v • . • . • 'I* . ■ 

vete. ought to receive upunuitmeui umeteiil m aiud 

from, or more severe tbao, that which such 
Magistrate is empowered to ioflict, or that be ought to be required to 
execute a boud under section 106. be may record the opinion and 
submit his pioceedings, and forward the accused, to the District 
Magistrate or Sub-divisional Magistrate to whom he is subordinate. 

§[ (lA) When more accused tbao one are being tried together 
and tbe Magistrate considers it necessary to proceed under sub-sec- 
tion (i) in regard to any of such accused, be shall forward alt the 
accused who are in his opinion guilty to the District Magistrate or 
Sub-divisiooal Magistrate]. 


• These words were sabsliiated for the words " before whom the 
proceedings are pending ” by ihd, 

+ These woids were snbstitated for the words “the District Magis- 
trate” by Hid. . 

t Snb-tectlon (i) was added by Hid. 

§ This sob-section was Insetted by s. 93 of tbe Code of Criminal 

cednre (Amendment) Act, sQsyixVlll of 1923). 
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1 (2)1 The Magistrate ' to’' whom the ‘proceedings' are siibmitled 
may, if be thinks fit, examine'tbe parties and recall and examine any 
witness who has already given evidence in the case, and may call for 
and take any further evidence, andsball pass such judgment, sentence 
or order in the case as he thinks fit, and as Is according to law t 
Provided that he shall not inflict a punishment more severe than 
he is empowered to .inflict under sections 32 and 53. ' > 


,,iNotes7-A Sub-dlvislocal Magistrate, to whom a case Is sent, under 

‘ ' ’ * Magistrate, cannot return 

■ • • Sessions and the committal 

■ ■ ■■ • The Snb-dlvlslonal Magls* 

■ Rat. Un. Cr. C.a22 ;see 


meot, has no power, to send tbe case 
4 M. 233 : 36 M. 16'; 2 Cr. L. 464* 
Magistrate, under, s. 349^ tbe whole a 
with accordldg ro his discretion. Rat. 
class 'Magistrate made a ‘referenee 
under t. 349, on a ground not specifi* 


,'i35o. , (x) Whenever any Magistrate, after having beard and 
, , , recorded tbe whole or any part of tbe evidence 

“? inquiir.o' • ««=> >o Jun,- 

1; recorded bj one Me- diction thereto, and if succeeded another 
cUtratet&d psrttf by, , Magistrate who bai and who exercises such 
anotber. jurisdiction, the Magistrate so succeeding may 

act on the evidence so recorded by his piedecesior, or partly record* 
ed by his predecessor and partly recorded by himself ( or he may re- 
summon the witnesses and recommence tbe inquiry or trial t 

Provided as follows 


(a) In any trial (he accused may, when the second Mig'X* 
' (rate commences his proceedings, demand that tbe wit* 

^ nesses or any of them be re'tummooed and re*heard ; 

(i) the High Court or, in cases tried by Migijtrates subordi- 
nate to the District Magistrate, the District Magistrate 
may, whether there be ‘an appeal or not, let aside 
conviction pahed 00 evidence not wholly recorded by 
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the Magistrate before whom the conrictloa was beM, if 
sncb Court or District M^istrate is of opmion that the 
accused has been materiallf prejudiced theiebj, and 
may order a new inquiry or trial, 

(2) Nothing in this section applies to cases in which proceed- 
ings hare been stayed under section 346 • [or in which proceedings 
have been submitted to a superior Magistrate under section 349]. 

+ C (3) When a case is transferred under the provisions of this 
j* 1 f ■*'•••• ' ■ * all be deemed to 

« ■ ■ • • succeeded by the 

Notes. — This Section Is Intended to provide for a case where an en- 


the witnesses and recommence'the enquiry or trial. Bot he canot do both. 
The accused may demand the witnesses or any of them to be re-summond 

..J .. ilrt..., .. ... t • .1.. -I.- 


646 =>iS Cr. L. J. 673=25 Ind. Cas lOoi. The provisions of ihis section 
apply to all cases In which cases are transferred for whatever reasons 


* These words and figures were added by s 94 of the Code • 
nal Procedure (Atnendmenl) Act. ipasfXVIII of 19J3). 
t This sub-section was added by 
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from the file of one Magistrate to that lOf laootber. 13 C. T 7 . N. 4 ifi** 3 $ 
C. 4 S ?=7 C. L. J. 488- This section U applicable where the case Is trans* 
ferted from one Magistrate to another. J2 M. *t8 ; 35 C.4S7 ; ao C. 
870 {3* A. 365. . , 

* tja'oA. No order, or judgment of* Bench of, Megfstrates 
^ . .shall he invalid by ,teasoa only of a ebaoge 

tion of^aeLs*^°*^*'^”* occurred in the constitution of the 

Bench in any case in which the Bench by 
Which such order or judgment is passed is duly’'cohsiituted, 
Under sections 15 'and 'id, 'and the Magtstraids ' constituting 
the same have been present on the Bench throughout the pio- , 
ceedings.] ’ ' ' ' 

Notes. — Where of three B^oCb Magistrates eoe alone, ‘was. present 
thrdoghoat the proceedings, ‘ho conviction order can be passed by 
such a Magistrate'. '2>'Cr. L. J. 46307 'Lah. tsaa'A. I. K« * 5 *® 
tab. '304. ^ j ' 5 , . , ' 

I J5t. (t) Any persou Hhendiog a Criminal Court, ^althougb 
V. . ‘ . net oodet attest Ot upon a wtdroons,' caM 
'■ 1 ' Court tor the purpoiu' 
of inquiry into or trial of any offence, of 
which such Coucti caq take cognizance and which, froca the 
oridence, may appear > to have been committed, and may 
be proceeded against as though he had been arrested or 
summoned. 


<») Wheu the' detention takes place in Ibe ceofsa ofan'inqu/rr 
under Chapter XVIII’dr after A trial ’has 'been begun; tbe pr(> 
ceedings in resp’eCt of such person shall be 'commenced afresh, and 
tbe witnesses reheard. 

'' Notcs..^TbIs’ section applies to loveitlgatloas preliminary to com* 
iBlttnent fora stibseqeeot ' trial and not to cases where the trial Is 
actually being proceeded with. 14 W. R. Cr. ao. The Court esnnot 
proceed Under this section where tbe accused Is not In attendance Id 
nis Coon. U Cr. L. f. pjwo Ind Ca«. 49a“5 S. U R. ». This section 
Is self-contaioed and complete la itself and quite Indrpeodeni of the 
provisions of t. igi, ,and necessarily of s. igi of the Code. 5 N. L. 
»i3iw3 Ind. Caf.’663-ioCf. U J, 303I A Magistrate taking yognl- 
tance of an oHcoce acslost a witness In a eaie, disclosed by the evidence 
of nnother witness, does so under s. tpi clause C; and not under s. 3jf 
Cr. Pro. Code. I C. W. N. 105. This ae«i«J eaapowere a Court ro JolD 
as a co-accused any person attcndlog his Court, who seems to b'Di 


titesloB was Inserted by'a.^isNii - 
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to be Implicated id the case ttsder ttlal. 4 S. 1. R. 358=11. Ind. 
Cas. 583. ' ■ 


353. The place in irbtch aoy Crimioal Court in held Tor 
Co....tob..p.n. •'’= P“'P“f, of loqoi'iog into Dr l.ying »ny 

QQeace shall be deemed ao open Court, to 
vbicb the public generally may have access, so far as the same can 
conTeoiently contain them : 


Presided that presiding Judge or Magistrate may, if he thinks 
fit, order at any stage of any inquiry into or trial of, any particular 
case, that the public generally, or any particular person, Ihall 
not have access to, or be or remain in, the room or building used 
by the Court. * 

Notes. — Trial In jail is not Invalid. 1017 P. W. R. ai. -As 
regards exclculon of police officers vide 26 Cr, L. J. tito: tSScA, 
W.N.aar. { ■ 


CHAPTER XXV. 

Op the mode of TAKIKG AMD EECORDIKC evidence 1R IM'* * 
OUIRItS AHD TRIAtS, 

353. Except as otbernise expressly provided, all 'evidence 
sr.w.«« ...k. I t • tabeo under Chapter XVIII, XX, XXI,'XXII 
l^pfea«n« cf2cn«d“ the presence 

. * of the accused, or, when bis personal atteO' 

dsnee IS dispensed with, in prejcoce of his pleader. • -f 

^^***~Ttecordlog evldeoce behind the back of a’ party Is Rlsgal- 
5 Cr. iR. 133. The evidence must be recorded 'In the presence of the 
accused, (Jo, Cr. C. 34 ; see also a N. W. P. 49 5 U Cr. L.'J. 

387 i A. 1. R. 1938 Pat, got ; }8 Cr. L. J. 771. Ills irregutat to import 
Inioacase iv- _• -i. . — ,.,.riDg®rer 

• ■ • • B R. 

' ill the 

r- : I • • , 14 Cr. 

I-j.a87. • 

3S4* In inquiries and trials (other than summary 'trials) 

w . under ibis Code by or before a Migi*. 

evidence coui^' (other than a Presidency 
sldeneytovms. Sessions Judge, the evidence of the' 

shall be reeoided in the 
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355. (i) la sumnoas-CBses tried before a Magistrate .other 
tbao a Presideacjr Magistrate, and ia cases 
of the' offeoces mentioned io sub-section (i) 
of section 260, clauses (b) to (m), both in- 
elusive, when tried bf a Magistrate of the 
first or second class,' and in all nroceediogs 
under section 514 (if not in tbe course of 
atrial), the Magistrate sball make a memoraodum of tbe sub- 
stance of the evidence of each nitaess as the examination of the 
witness proceeds. , 


Record to semmoDs- 
esses aad la trials of 
certsiQ offeoces by first 
Bad second class Matns. 
trates. 


(a) Such memorandum sball be writtert and signed; by the 
Magistrate with his own band, and shall form part of the 
record. t ' ^ ‘ ‘ , 

(3) If tbe Magistrate is prevented from making a memoraadum 
as above required, he shall record tbe reason of bis inability to 
do so, and shall cause such memorandum to be made in writing 
from his dictation m open Court, and shall sign the same, and 
such memorandum shall form part of tbe record. 


Notes.— This sec‘'*“ 

- 

cases aad ojfaer eases, 

■ s 

■ e 

1 . ' ■ • 

1 

• • * evidence 


■ , -2 Weir. 

• ‘ 1 • • 

. • *8 convlc- 

■ " « ' 

• • • ‘ tbe form 

Weir. 43?. 

• • . . ■ , aarlly. 2 


' 35 ^- (t) In all other trials before Courts of Session 'kod 
• I-' ’ Magistrates (other than Presidency Magis* 

Record la otbei eases fjrjitjs), and in all inquiries under Chapters 
loVil’'" XII and XVm; the evidence of each mtncsi 

^ , shall be Ukeo down in writing in the language 

of tbe Court by tbe Magistrate or Sessions Judge, or in bis presence 
and hearing and under bis 'personal direction and superinteadence 
and shall be signed by the Magistrate or Sessians Judge, 


(3) Whenr tbe evidence 'of such witness is given in English, tbe 
' i« ’ Magistraie'or Sessions Judge may take it down 
Cogiuh ‘ I ' in that language with his own hand, and,' unless 
Mhe accused Is ’faoitliar with English, or the 
^language of the Court is 'English, an authenticated translation 01 



1898 ; Act V.) CODE OF CRIMINAL PROCEDURE. 215 

such evideoce in the language of the Court shall form part of the 
record. ' 

* [(zA) When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the- 


laoguage of the Court or in English shall form part of the record.] 

(3) In cases in which the evidence is not taken down in writing 
Memorandum nheo by the Magistrate or Sessions Judge, he shall, 

evidence not takes as the examiDation of each witness proceeds 
down by the Magh* make a memorandum of the substance of what 
irate otjodge bimself. witness deposes ; and such memorandum 

shall be written and signed by the Magistrate or Sessions Judge with 
biS own hand, and shall form part of the record. 

(4) If the Magistrate or Sessions Judge is prevented from making 
s memoraodutn as above required, he shall record the reason of bis 
inabtlity to make it. ' 


rule contained in tbe isc clause is the*talclDg down in writing of ibe 
evidence of each witness and not the taking down In writing of the same 
in the language of the Court, as Is shewn by the provisions of 5. 357 of 
the Code, under which, If the Local Government so directs, tbe evidence 
may be taken down m the motbcvtongue of tbe Judge In English, 6 0 . 

c. 73. • , ' 


3 S 7 - (0 The Local Goverooient may direct that in any district 

. , or part of a district, or in proceedings before 

evideocef ** any Court of Session, Of before any Magistrate 

or class of Magistrates the evidence of each 


taking down the evidence of any witness, id which case he shall re* 
cord the reason of bis inability to do so and shall cause the evidence 
to be taken down in writing from his dictation in open Court. 


Insetted by Act 18 ot 1913. 
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(i) Tbft' evidence so tskrin dotra ahxll be signed the Senions- 
Judge or Magistrate, and shall form part of the record : ' ' 


Provided that the LocaPGovernment maf direct'Vh^^Senibns 
Judge'or Magistrate to talre|do<vn the evidence’ in the English'' Un-' 
giiage or in the language of ttie Court,' although such language is not ' 
fatS'mother*tongue. i‘ n * i i ' 




358. In cases of the kind meotiooed in section 355/ the Magis- 
Option' to Migtstfste- tratfl mayi if he ibinks, fit, take down' tbe evi- 
ls nies oodcr sectioo dence of aof Witness IQ the manner provided 
355- in section 356. or, if within the local limits of 

the iurtsdietion of such Magistrate tbe Local Government has made 
thi order' referred to in 'section 357, in the manner provided id 'the 
same section. ,, . 


' ^'359. (r) Evidence takett onder Section 356 or section 357 shill' 
Mrf.otf.corifcs.* »<i< be l.l.n doiyn'in tbe-fom of ' 

tieaee> under section question and answer, but 10 the form ofa nar* 
356 c» section 357* rative*', > <• . • 

(a) The Magis'trateW^Sessions Judge maf, in bis discretion, take , 
down, or cause to be taken down, anf particular question and 
ahswer. ’ 1 • 


1,360. (i) As the ‘.evidence of leach witness taken under section 
Procedare In regard to < 35 ^ or section JST « completed, it shall be 
sncb [ eeidence when , read over to him in the presence of tbe ac« 
completed. „ , , cused, if io attendance or of his pleader if be 

appears by pleader and shall, if necessary,, be corrected. 

(a) If the 'witness denies tbe correctness of any “part of thi'evi- 

’ the Magistrate or’ Sessions 

euce, make'a memoraadum 
y tbe witness, and shall add 
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(3) If the evideoce is talreo down m a language different from 
that in which it has been given and (he witness does not understand 
the language to which it is taken down, the evidence so taken >down 
shall be interpreted to him in the language in which it was given, or 
io a language which be understands. ' 

notes— This section directs that theevidence of such witness should be 
read over to him in the presence of the accused, and the accused can not 
pay attention to it, If the evidence of the next witness is proceeded with. 
2 Weir 435* Reading It over In the verandah, by a Coart In view 1 of the 
accused and his pteadeer is not snfficieni. 4 B. R. 1912, ist Qr. 123., 
Handing over the record to the witness for reading It la not proper. tS 
C.W.N 1242^15 Cr.L.J.483wi34 lDd.Cas.57t :42 C. 240; 53 C.431 5 
39 C. W. N. 526. The provision of this section is obligatory and not 
merely mandatory. 42 C. 957 ; 360 . 955 ; 28 C. W. N. 119; 28 C.W.N, 
968 ; 52 C> IS 9 • 5 Pat. 6]. But mere noo-compllance with the provisions 
of this section does not vitiate the trial ; 3 t C. W. N. 271 P. C. ; 27 Cr. L.> 
T.484. A witness can not be convicted for perjury vwhen bis deposition 
is not read over to blffl la the presence of the accused or' bis 1 pleader as 
required by this section. 12 C.*W. N. 845 ; 33 Cr. L J, 125 741 M. 


46C. L.J.36S. 

361. (t) Wheoeverany evidence is given in a language not under- 
loterpreutlon of evi* stood by the accused, and he is present to per- 
deoce to aecQied or bis son, it shall be interpreted to him in open 
Court in a language understood by him. 

(3) If be appears by pleader and the evidence is given in a lan- 
guage other than the language of 'tbe Court and not understood by_ 
the pleader, it shall be interpreted to such pleader 'in tbat- 
Uoguago- 

(3) When documents are put in for the purpose of formal prooi^ 
it shall be io the discretion of the Court to interpret as much thereof 
as appears necessary, I 


216 


CODE OF I CRIMINAL PROCEDURE. ) [1898 Act V; 


n . 362. Ii) In, every case*' [tried by a 

Rword of evidence Presidency Magistrate in wbich;an appeal lies, 
Magistrate] shall either take>down the 
evidence of the witnesses with ihis own hand, 
or cause it to be taken down in writing from his dictation in open 
Court. All evidence so taken down shall be signed by the Magistrate 
and shall form part of the record. ’ l7 

(2) Evidence so taken down shall ordinarily be recorded in tbe 
form of a narrative but the Magistrate may, in his discretion, take 
down, or cause ^to be taken'dowo, any particular question ‘or answer. . 

•i[(aA) In every case referred to in sub*section (i), tbe 'Magis- 
trate shall make a memorandum of the substance of tbe examination 
of the accused. Such memorandum shall be signed by the Magis- 
trate with hi^ qwo hand,', and shall form part of Ibe record.] , ' ' ^ 

1(3) Sentences { [unless nthey are sentences of imprisonment 
ordered to run concurrently} passed under section 35 do the same 
occasion shall, for the ' purposes of this section, be considered as 
one sentence. , ' ^ . .j • , ' 

ri §[(4) In cases other than those speciSed in sub-section (1), it 
shall not be necessary fat a Presidency Magistrate to record tbe 
evidence or frame a chargelr* ■ i' 

M t r - .J 4. ' ' 1. , . ‘ ' 


warrant cases, except where he may Impose a, fine exceeding two hundred 
rupees ,or Imprisonment , for a term exceeding six months. 33 
1036=4 0. X. J. 408=4 Cr. L, J. 368. When a Presidency Magistrate 
sentences 'ah accused person to Imprisonment for more than six months, 
he is bound to record evidence of' witnesses, even though the 'sentence 
is imposed for tbe purpose of detention of the accused In the reformatory. 
26Bon}.,L.,R. 1232.,,, , , I 


' i Presidency 
or Imprison* 
'be Code of 


( rimlnal Prc* 

■ 1 :? c ' 
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363. When & Sessions Judge or Magistrate has recorded the 
o 1, evidence of a witness, he shall also record 

^rmS“ou't olVSo. '™t> lemsifa (it sojt «s he thinks nisMtiaV 
respecting the demeanour of such witness 
whilst under examination. 

Notes— The )adgt may note the demtanoM of a witness, a Weir 
435 ; US P. L R. 1914-isCr. L. J. 203; 29 C. W. N. 316=85 Ind. 
Ca$. 708. 


p ... , 364, (t) Whenever the accused is ex- 

cSjho" l”orJri. ■ .min.d by .ny M.gisttMe, or by any Court 
Other than a High Court established by 
Koyal Charter * t[or the Chief Court of Oudb] { the whole of such 
examination, including every question put to him and every answer 
given by him, shall be recorded in full, in the language in which he is 
examined, or, ifthat is not practicable, in the language of the Court 
or in English : and such record shall be shown or read to him, or 
tf he does not understand tbe language in which it is written, shsU 
be interpreted to him in a language which be understands, and he 
«hall be at libetty to explain or a^d lo hu answers. 

(2) When the whole is made cooformable to what be declares 
IS the truth, tbe record shall be signed by tbe accused and the 
Magistrate or Judge of such Court, and snch Magistrate or Judge 
ehall certify under his own band that the examination was taken in 
his presence and hearing and that the record contains a full and true 
account of the statement made by tbe accused. 

(3) In cases in which tbe examinatioD of the accused is not 
recorded by the Magistrate or Judge himself, he shall be bound § 
as the examinatioo proceeds to make a memorandum thereof in' 
the language of the Court, or in Eoglisb, if he is sufEcieotly ac- 
quainted with the latter langnsge; and such memorandum shall 
be written and signed by the Magistrate or Judge with his own hand, 
and shall be annexed Co tbe record. If the Magistrate or Judge is 
unable to make a memorandum as above required, be shall record 
tbe reason of such inability. 

• The words *' or ilie cnici Court of me Puniab " were repealed by 


1993 (XXKVll of 19231. 
Cr. Pro. Code— 16'' 


s voetuua ,auieanment^ 



2I8 
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(4) Notbbg ID this sectioD sball be deemed to apply to the 
exatoioation of an accused 'penoa under section 263* [or in the 
course of a trial held by a Presidency Magistrate]. 

Notes— A Magistrate when he Is examining a prisoner or asking him 
whether he pleads guilty 'or not, should refrain from assuming that he 
Is guilty of the crime 7wlih which he Is charged. The proper mode ls 
to tell the prisoner that he Is .charged with a certain offence and ask him 
If he has any explanation to give, and whether he wishes to make any 
statement. 3 Weir. 438./ In examining-an accused person anderthis 
section, it is Improper to ask. him such a question as, "If you did not 
commit the murder, who did It** 7 O. C. rpi. All that a Court has the 
right to do under ^thls Section 'Is to ask the accused person to explain 
the circumstances which appear In evidence against him. tS 
323=»S4 Ind. Cas. 6<57=r3' Cr, L-J.*83. The procedure indicated by 
clause (a) Involves the Magistrate’s oflerlog the record for the accused $ 
srgnature but it dees not empower the hfagistrate to require his 
signature. 4 Cr. L. j. 205 »3 I~ .B. R. rpg. V’^ere the Magistrate 
Instead of asking separate questions to the accused puts faim'a long 


..I '/■ 365* Ewy High Court established by 

TOrtCoStt Chwier t t«DCl the Chief Courl of 

• in' I > *<• ,( Oudh] t § il H shall] from time to tune, by 

general rule, prescribe the manner in which- evidence shall, be taken 
down in cases coming before the Cour^,** [and the evidence sball 
be taken down in accordance wUb such rule]. ' ' . 


*f These words -were substituted bys.2,of tbc Code of Criminal 
jFrocedure (Second .Amendment) Act; 1933 (XXXVil of 1933), for the 
words and figures " or section 363, sub>section (2A) ’’ which ,were In* 


rma Courts Act, 
' the Repealing 


repealed by the 
’’ were repealer! 

Code 


■ 'adges 
stance thereof Ib 
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CHAPTER XXVI. 


Of the Judgment. 


Mode of 
iadgmeat. 


(a) 


. . 366. (t) The judgment in every trial in 

dehvMiog Criminal Court of original jurisdic- 

tion shall be pronounced, or the substance of 
such judgment shall be explained, — 
in open Court either immediately after the termination 
of the trial or at some subsequent time of which notice 
shall be given to the patties or their pleaders, and 
in the language of the Court, or in some other language 
which the accused or bis pleader understands : 


Provided that the whole judgment shall be read out by the pre* 
siding Judge, if he is requested so to do either by the prosecution 
or the defence. 


(s) The accused shall, if in custody, be brought up, or, if not in 
custody, be required by the Court to attend to hear judgment deli- 
vered, except where bis personal attendance during the trial has been 
dispensed with and the sentence 1$ one of fine only or be is acquitt- 
ed, in either of which cases it may be delivered in the presence of 
bis pleader. 

(3) ^0 judgment delivered by any Criminal Court shall be 
deemed to be invalid by reason only of the absence of any party or 
bis pleader on the day or from the place notiSed for the delivery 
thereof, or of any omission to serve, or defect in serving, on the 
parties or their pleaders or any of them, the notice of such day and 
place. 

(4> Nothing in this section shall be construed to limit in any 
way the extent of the provisions of section 537. 

Notes.— This section only Imposes a condition that the judgment 
should be pronounced In open Couit and Imposes a few other conditions, 
but such conditions do nor inclnde tbe condition that the record should 
...1.- .v-. .r • . jQdgmeot Is pro- 

■■ ■ ■ - : -T. 3 » 7 = 25 M L.J. 446*= 

. ••fore writing reasons for the 
■■ ■ • nor permitted by s$. 3 ^ or 

367, and amounts loan Irregolatity. I3 Ind. Cas. 986=5 S. L. R. 131' 
= 13 Cr. L. J. 610. A sentence Is Illegal where there is nowrltteo jndg- 
ment when It is passed. 14 A.343=A.W. N. 1893, S3. 
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367. (x) Every sucfc’'^ja’dgmW shall, except as otherwise ex* 
t «.,« ■ j pressly provided by this Code, be written by 

mMtP Contents '“'^of theipresidmg officer of the Court ‘for frota 
jadgment. the dictatiOD of such presiding officer] in the 

-I language of the Court, or in English ; and shall 
contain the point or^ points for determination, the decision thereon 
knd the reasons for be decision : and shall be dated and signed by 
the presiding officer in open Court at the time of pronouncing it 
t[and where it is not written by the presiding officer with (his own 
band, every page of such judgment sball signed by him]. 


(2) It shall specify tbe'oileoce (if any) of which, and the section 
of the Indian Penal Code or other law under which, 'the accused 
IS convicted, and the punishment to which be is sentenced. 


(3) When the conviction U under the Indian Penal Code, and 
, . . , , ’it is doubtful under which of two sections, or 

jBdetneai Id aitetfif under which of two parts of the same section, 
^ ^ of that Code the offence falls, the Court shall 
'distiricUy express' the same and pass judgment in the alteroatire. 


' ' (4) If it be a judgment of acquittal, it shall state the offence of 
which the accused is acqaittedand direct that he be set at liberty. 

(5) If the accused is competed of an offence punishable with 
death, and the Court sentences him to any punishment other than 
'deatb,'tbe Couh shall in its judgment state tbe reason why sentence 
of death was 'not passed ; • ’ ' 1N.1 .■ 

/ Provided tkat, mistrials by jury, the 'Court need not write a judg* 
menf, but the Court of Session stull record tbe beads 'of tbe charge 
to the jury. ' ' 


■I *[ (6) I For, tbe purposes of this section, an order under section 
X18 or section 123, iub*secitoo (3), shall be deemed to be a 
judgment.] 

, , Notes.— Under this section It. is uot necessary that tbe'prcsidlsg 
officer oftbe Court who wrote the judgment, should be the same person 
, , ,.iji «... -1.- • , j - , . - It, 

I . JO to 

. • • . ... • ular* 

, • .. ^ort 


• These words were Inserted by a. too 0/ the Code of Criminal Pro* 
cedure (Amendment) Act,-I923 (XVIII of 1923). • ‘ 

t These words were added by ii/d. 
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98 lod. Cas. 716=27 Cr. L. J. t4o4=A. I. R, 1927 Nag. 88, 

Clause ( 5 ) — If an accused Is convicted of an oBfeoce punishable nith 
death and the sentence of death Is not passed, the reason as to wh; the 
Court has not passed the sentence of death should be given as 
requited by s. 367 (5) 105 Ind. Cii. 804=4 O. W. N. 977. 


Covit not to sltec 
jodgacDt, 


368, (1) When any person is sentenced to death, the sentence 

^ shall direct that he be hanged by the neck till 

hsisdcd. 

_ , I . (3) No sentence of transportation shall 

uiSo***' ttiuipM. jpggify jjjg IP which the person sentenced 
is to be ttaospotted, 

369. * * [Save as otbernise provided by this Code or by any other 
law for the time being in force or, in the case 
of Ji High Court established by Koyal Charter, 
by the Letters Patent of such High Court, no 

Court], when it has signed its jodgmeot, shall alter or review the 
same, except f to correct a clerical error. 

Notes. — No Magistrate can add to or alter the proceedings or judg* 
ment In any case after they are signed aod published, to C. W, N. 1062 
=4 Cr. L. J. 2io=4C. L. J. 4 r$;S 3 B. 50; 26 Cr. L. J. 1289 ; 1916 p. 
R. 35 : 19 Cv. L. J. 22$ ; 12 Bom. L.R. 52*. A Court has no jurisdiction 
to review or revise Its own orders. 1 0 . W. N. 891. 

37D. Instead of recording a judgment in manner berein-befoie 
Prejideocy Mselstta- “ Presidency Magistrate shall record 

te's judgment. the following particulars. 


(a) the serial number of the case , 

{^} the date of the couimission of the offence , 


• These words were substituted foe the words "No Court other 
a High Court" by s. loi, i 3 iii, 

•j The words aad figures “as provided In sections 395 and 484 

were omitted by s. 101 of the Code of Cnmlnal . . * ' 

Act, 1923 (XVlIl of 1923). ; 
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.' (<) the'nahjB of t^eVompTamint '(if any) 

; ' thehame of the accused ^person, aod (except la the case 
, ,> • of ao European- British .-'Subject) bis' parentage' aod 

residence r'* •• • >'!- 1 

(e) the offence com)}Iaioed of or prored ; * • 

'"if) tbe^plea of' the 'accused’ and' his examination (if any) ; 

‘ Cf) the final order ; , • ' ' 

■ {h) the date of such order’; and 
((J m all cases, in which the Magistrate indicts imprisonment, 
or fine exceeding two hundred rupees, or both, ^ a brief 
statement of the reasons for the conviction. - 

Notes 4 >~Althaugh s. 370 aiioirs a Prestdeacy Magistrate to record 
merely (he reasons fora conviction, instead of recording a judgment 
this must be done In such a manner that the High Court, In revision, 
may be in a position to judge whether there were sufficient materials 
before him to suoport'the conviction. 8 C. W. N. 5*7. This section 
requires that the Presidency Magistrate should Instead of recording a 
judgment, record certain particulars and in case of conviction and 
sentence ollmprisonaeot or fine exceeding R$. aoo, a brief stalemso^ 
of the VeasQQs', for the conviction. 30C.W.N 981097 Jnd. Cas. 6S>" 
27 Cr. L. T. ii3iaA. I. R. rqebCal. itoq Where acoavictloe sheet 
by a Presidency Magistrate does not contais any record of the examlna* 
tloQ of the accused under s. 342 Cr.Pra Code, and no statement of the 
reasons for the conviction is recorded, the conviction should be 
aside and retrial ordered, pt Ind. Cas. 542->27 Cr. L. ). tio->A. 1 , 1 ^ 
XQad'Cal. dpz. Where ’a substantive sentence of Imprisonment Is 
passed, the Honorary Presidency Magistrate mnsl record the reasooi 
for the conviction. 44 M. L.J. 84 "> 7 i Ind. Cas. Zi2»24 Cr. L. J. 84 . 
Under subsection (i). a Presidency Magistrate who tries and convicts an 
accused in a summary trial, Is bound to give reasons for the conviction. 
1933 Mad. 144. t y - j - I. , 

371.(1) On the appticaUoD of the accused acopyof'th’e judg* 

- , . . . ' raent, or when he so desires, a translation to 

■e^*’^to °be ^^vn‘°to language, if practicable, or in' the 

accdsed 'on application. language of the Court, shall be given to hitn 
without 'delay. Such copy shall, in any case 
other than a summons case, be given free of cost. 

(3) In trials by jury in a Court of Session, a copy of the beads 
of the charge to the jury shall, on the application of the accused, be 
given to him without delay and free of cost. 

(3) When tlie accused is sentenced to death by a Sessions judge, 

„ . . ^ such Judge shall further inform him of the 

cS'io deloi?®" period within which, if he wishes to appeal, 

bis appeal should be preferred.' 
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3,=. The cri6in.l 7^^ 

Juaemmt 8= edin a dilTetent language from that of ttC 

r::eol.ntntheSgiS^^^S•S;f-.»-^^ 

afadV/ollScajd ‘^iuimta ot who'HutDSn tti.l w.t 

sentence to District 
Magistrate. 


CHAPTER XXVII. 

Of the Submission of Sentences for Confirmation. 

3,4 When the Coutt of Session passes sentence ol death 

ptoceediogs shall be submitted to 

Sentence or death w Court • and the seotence shall Dot be execu 
be submitted by Court . . • j confirmed by the Hlgll 

of Session. uu»cm 

Court. 

aenS=-rd°ath'Tde??h‘ss?c5c^^^^^^^ 

entire case is open before the '/’h' 

C. L. J. 3t«l03 Ind. Cas. 790=38 Cr. L. J. 74*=A. 1 . K. 1917 l'»l' '/»' 

375- (0 If when such proceedings ate submiUed Xht 

Court thinks that a further inquiry tV/.-^ r/s 
Power to direct fur- made into, or additional eyidence taV'^ Ay/?, 
thee Inquiry to be made *□« poiot beating upon the guilt w 
T.'bfiS*' »tthecnn.ic.rf person it ms, 

inquiry or take such evidence iw!, '/• 
it to be made or taken by the Court of Session. ^ 

(2) Such inquiry shall not be made nor shall 
taken in the presence of jurors ot assessors, and, •*“ 

Court otberinse directs the presence of the coiir','**-i r 
be dispensed nitb when the same is made or taV^A. 


See Sch. V, Fonn XXXfV, If ft-*' 





?i) ibe inqd]ry an'd Ihe 'iyfdenfcfe ^Ifktiy) srenoimade- 
sad tsVeb by (be High Court, ''the reiiilt of 'such j’aquir; and tba 
e^idehce sball certified to Stlob Court, 

Notes— Vide ia Cr. L. /. 4taait Ind. Cas. P. W. R. igri. 


^ower of High Oouit 
to coofitm seWenee or 
lahfiol ccffi’rtdSon. ' 


376. In any case submitted uuder 
section, 374, whether tried, «ub ,the 
^id ,of a$sessors,of by jury, tbe High 
I Court— ( , , ’ 


*’ (fl) may confirm the sentence, or pass atiy other' seoteflce 
warranted by law, or “ 

{i) may aonul the eoorictioo, and convict the accused of 
any ofience of which the Sessions Court might have 
convicted him, or order a new trial on tbe same or an 
amended chifge. or 


(e) may acquit ^hc accused person : 


Provided that no order of confirmation shall be made under 
this section until the period ' allowed for preferring an appeal has 
ezpiriid, or, if an appeal i* presehted wtthin such period, until such 
appeal is disposed of. 

ivbtea.— rruV 33 Cri L. 'J. 33{ C. W, N. par ; tp C. W- 

55 ®- . 

, liy^j ,1^ every fease' So submitted 'the conBrmktion of \he 
j , 'sfeotence' nV a^ new se'ntenci or order passed 

Cohanaatlott o* otw by ihe High Court, shall, tehfen such Court 
vta .consists of t»^o Of more Judges, be made, 

y ojacg s.^ ^ /-pasiedand signed by at least two of them. ’ 


378. .When , any, such case is beard before a Bench of Judges 

u • I !.*■» \ , Judges are > equally divided 

judge, aher such hearing as he thinks fit, shall deliver bis opinion, 
4Dd tbe judgihent or order shall follow such opinion. 

Notes.— The third Judge Should 'act on his Own oploton. 'tSSy 

A. W. N. las- 

379. 'In /cases iub’mittfcd oy the Couit bf 5 es»on to the High 

' " Court for the bonfirmation of a sentence of 

I^tedure fa ‘««« 'ditath', th’e proper'cUjcer of tbe High 'Court 
Coom'V.^ *?«. h!S?* ' thill, without ‘delay, 'after (hi ’ order of con- 
Coanfo. ccofirmauoo. „ other order has been made 

hy the High CoUTl^“'s^hda”topy of, the / order ‘under the seal 
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of the High Court tod attested frith fail oEficUl ligoalure, to the 
Court of Session. * - 


380. Where proceedings are submitted to a Magistrate of 
the first class or a Sub-divisional Magistrate 
. V as provided by section 562, such Magistrate 

ra.y Ihereopoo p.!! .ucll seuKDce or mke 
act Dodei section 562. such order as he might have passed or made 
if the case bad ongmallf been beard by him, 
and, if he thinks further inquiry or additional evidence on any 
point to be necessary, he may make such inquiry or take such 
evidence himself or direct such inquiry or evidence to be made 
or taken. 


Notes,— A second class Magistrate found the accused guilty of an 
offence under s. 3)2 of the Penal C^e and he sene the record and the 
accused to the District Magistrate under s. 562. The District MaglS' 
trate sent the case back to the second class Magistrate poinilsg out 
that section J62 was inapplicable, Htld that the District Magistrate's 
order was illegal. 4 L. B. R. 1S0-7 Cr. L. J 449> 


CHAPTER XXVIII. 


Of Execution. 

381. When a sentence of death passed by a Court of Sessioa 

■ ' IS submitted to the High Court for coufirma- 

^eeullon of order tjon juch Court 0/ Session shall, on rsceiting 
gs..d n.a., conBrm.tioo or other order of 

the High Court thereon, cause such order 
to be carried into effect by issuing a warrant * or taking such other 
steps as may be necessary. 

382. If a woman sentenced to death is found to be pregnant, 

p the High Court shall order the execution of 

capital senteMo'* on the sentence to be postponed, and may, if 
pregnaot womsB. 't thinks fit, commute t the sentence to trinS' 

portatton for life. 


* See Sch. V, Form .XXXV and XXXVI, in/ra. 
t See Sch. V, Form XXXVI. wi/Va. 


iie 
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Notes.— The High: Court Is 'the only Court In which , the' law has 
vested the power of postponing the execution of a sentence of death 
passed and confirmed on a woman found to be pregnant. aWelr. 44>> 
see also 34 P. R. 1878 Cr. . ' • * '7/ 


383. Where the accused is sentenced to transportation or 
imprisoDment in cases, other than those pro* 
Execution of seotenws 'vidcd for by section 381, the Court passing 
0 ransportation or io* .l cenfence shall forlhwirh forward a warrant 


p.isonm«,t olh.. smtepM sh.II forlhmth foraard a warrant 
cases. - . , to 'Q which he is, or is to be 

confined, and, unless the accused is already 
confined in such jailj shat! forward him to such jail, with the 
warrant, 


Notes. — A Magistrate has no power to sentence an accused to 
suffer Imprisonment In a police lockup. The terms "prison" and 
"jair* do not include any place for the confinement of prisoners who 
are exclusively In the custody of the police. 7 L. B. R. 621^22 Ind. Cas. 
IS4-»S Cr, L. J. to..' • I j 


384. Every warrant for the execution of a sentence of imprisoo* 

ment shall be directed to the officer in charge 

for exewhoa. of other place io which the priso- 

ner is, or is to be, confined. 


..i.h 3®S‘ prisoner is to be confined 

to be lodged. in a jail, the warrant shall be lodged with 

the jailor. 

*[386. (1) Whenever an offender has been sentenced to pay a 
,ir .•’# \ tc ' fio** the Court passing the sentence niay 

VVarrantforlevyoffiae. 

either or both of the following ways, that is to say, it may- 

fa) issue a warrant f for the levy of the amount by attachment 
and sale of any moveable property belongiug to the 
’ offender ; 


(^) issue a warrant to the Collector of the District autboris* 
' (- iog bim to realise Sbe amount by execution 'according 

' . I, • to civil process against the moveable or immoveable- 
. property, or both, of the defaulter ; 

Provided that,' if the seoteoce directs that in default of paymei^^ 
of the fine the offender shall be imprisoned, and if such offender 


• Section 386 was substituted ^ is. 102 of the Code of Crltnlo*! 
Procedure (Amendment) Act,' 1923 (XVIII of 1923). 

t See Sch. V, Form XXXVIf, iftftv. 
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has uadergone ibe vbole'Of such imprisoameot ia defauU, no Court 
shall issue such warrants unless for special ' reasons to be recorded 
in writing it considers it necessary to do so. 

(2) The locai'GoTernmeot may make rules regulating the manner 
in which warrants under sub section (x), clause (a), are to be execu- 
ted, and for the summary determination of any claims made by 
any person other than the offender in respect of any property 
attached in execution of such wamnt. 


(jl Where the Courts issue a warrant to the Collector under 
sub-section (r), clause {i), such warrant shall be deemed 
to be a decree, and the Collector to be 'the decree-holder, 
within the meaning of the Code of Ciril Procedure, igo8, 
and the nearest Civil Court by which any decree for a like amount 
could be executed shall, for the purposes of the said Code, be deem- 
ed to be the Court which passed the decree, and all the provisions 
of that Code as to execution of decrees shall apply accordingly. 

Provided that no such warrant shall be executed by the arrest or 
detention in prison of the offender.] 

Notes.— The Immoveable property of an agriculturist can be attach' 
ed and sold In execution of aa order passed under s. 386. and the mere 
fact that the warrant Is executable as If it were a decree does not make 
the previsions of s. 21 of the Dekkan Agriculturists Relief Act applicable 
to such warrant. 28 Bom. L. R. t23is>A. I. R. 1926 Bom. sea. The 
words "belonging to” Include the share of the offender In a Hindujoinc 
family estate. 49 B. 9a6»27 Bom. I> R. i 3 & 3 . 


*387. t[A warrent issued under section 386, sub-section (i), 
E«.« .t .u=h <?>■ .'>» .“'y, >■.' ,?«=tned 


within the local limits of the jurisdiction of 
such Court, and, it, shall authorize the t [attachment] and sale of 
any such property without such limits, when endorsed by the District 
Magistrate or Chief Presidency Magistrate within the local limits 
of whose jurisdiction such property is found. 


• The provisions of ss. 387 and 389 have been declared to apply to 
fines Imposed (0 under the Aodamaa and Nicobar Islands Regulation. 
lSr6 Ml I of .»a(l Nicobar 

! ' ■ I , • ■ t Police Aat, 

I' ■ ■ • . . •• • ■ led under s. 

I .■■ ■ • 1 - ' ..... o. 

• - • ..... . . . words 

woiiaui by s. 103 ot tae Code ol CAmtDat Procedure ^ 

1923 (XVlII of 1923). — 

J This word was substituted for the word “distress’* by iMd. 
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_ * i*((388.'i i(r) When an offeoder’hM been 

tio^SSSence oVS sentenced to fine only and to .impmonment 
prisonment. IQ derauU'Of>payment of the 6ne, and the one 

is not paid fortbrntbi^the Court may^i 

ia) order 'that'Uhe ' fine* 'shall be ‘^payable'' either 'in full on or 
' befote'a date ' not' more' 'th'an thirty days from the date 

of thfe order, ‘oifio Iwoor’ three'lostalmfents, ‘of which 
the first shall be payable oh' or before a date not more 
than 'thirty days from the date' of the order aod the 
other i6r others at an tmerra! or at interrals^l as the case 
be, of not more than thirty days, and > 

( 6 ) suspend the ! executioc ' ' 
and release the offende 

of a bond, t with, or 1 

fit, conditioned for his appearance before the Court on the 
date or dates bn or before which payment of the' fine or 
" the iastaimeots thereof, as the case may be, is to be made; 
and, if (be amount of the fine or of any mstalment as the 
‘ ' ' case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
' the sentence' of imprisonment to be canted into exe* 

, , l< ^ ' cutioQ at onw ^ ‘ , ; 

" (2) ' Tiit prosislons 'of sUb-scctioa (i) shall be applicable also io 
any case in which an order for (be payment of -money has been made 
00 Don^recoTery of vbichiimprisonmeot may be awarded, and the 
•‘■r*'-; — •* jj the 

I . . • , ■ ... ■ such 

• • . # : : , ay at 

once pass sentence of imprisonment.] , , 

’'■'Nbtes— Vide'a Welr'445- , ^ ‘ 
^389. Brery warrant for the execution of any sentence may be 
Wbo ma tlwae war. . fssu«d either by (he Judge or Magistrate who 
raat. , ; , ’ • passed the sentence, or by his successor in 

office./ ' 1 .t > I . , . lit 

' ) ' ^ 'I T ) I !l ■ - _ 

* SectWn 388! was' substltoted 'by s; 3 of ihe Code of Critnlnal 
Procedure (Secood Amendmeat) Act, 1913 (XXXVfl of 1933). ' 

t For form j« Sch. V. Forrn XXXVllA, ’ '/’’j . 

^ I See fDOt'DOte*OD p. 92 f,JU/rai t 1 j • > 1 , ' < ' , ' n C 
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390. \Vben the accused is stnteoccd to whipping only, the sen* 
tence shall * [subject to the provisions of sec* 
ExeeuiioQ of sentence jJqq jjg executed at such place and time 

ol .hippi.g, opiy. ihrcmtt n.y direct. 

Notes— Vide 1 L. B. R, 53. 

Execntlon of sentence . . . a 

of whipping, in addition 391. (f) When the accused— 

to imprlsontoeot. 

t [(a) IS sentenced to whipping only and furnishes bail 
to the satisfaction of the Court for his appearance 
at such time and place as the Court may direct, or 
IS sentenced to whipping in addition to imprisonment,} 

the whipping shall not be infiieted until dfteen days from the date 
of the sentence, or if an appeal is made within that time, until 
the sentence is cooBrmed by the Appellate Court, but the whipping 
shall be inflicted as soon as practicable after the expiry of the 
fifteen days, or, in ease of an appeal, as soon as practicable 
after the receipt of the order of the Appellate Court confirming the 
sentence. 

(3) The whipping shall be inflicted in the presence of the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted in his own presence. 

(3) No accused person shall be sentenced to whipping in 
addition to imprisonment, when the term of imprisonment to which 
he is sentenced is less than three months. 

Notes.— ^Vhere the punishoent of whipping is not awarded In 


moQtbs. 3 Bom, L. R. $ 4 . When an accused Is convicted of two 
offences, for one of which he is sentenced to Imprisonment and for the 
other to whipping, It is not permissible to postpone the whipping merely 
because the accused appeals agamst his conviction lor the latter offence. 


^ _* These words and fjsures were Inserted by s. 2t of the Criminal r 
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4 £on];rL.'R« 436. Tfae senteoce of irblpping' In addition to Imprison* 
mest, the term of which .,1$ .less j than . three months is lilegal under 

s- 39* (3)— 3 Weir. ‘447*, '',i 'i - * 

392. (i) In the case of a person of or over sixteen' years^ of 
age whipping shall be inflicted -with a light 
nishtne i rattan not less than half an inch in diameter, 

^ ° ■ in such mode, and on such part of the person, 

as the Local Goveroment. directs; and,' in the case -of a person 
under sixteen years of age, it shall be inflicted in such mode/ and 
on /such part, of the person, and with such instruments, as the , Local 
Government directs. I,'", , ) , ,, ,, j ’ 

. ,( Mti ') (s) In no case shall such punishment 

Limit of namber of exceed thirty stripes * [and, in the case of a 
snipes. person ‘under sixteen years of age, it shall not 

exceed fifteen stripes.] • 

' Notes.— Under' the provisions ' of s$. 39* and 393,'not more than 
one sentence of whippiogann'that not exceedinfr 30 sinpes, should be 
awarded' at one ticne^ U. B.' R* *906. Cr. Pro. Code 47*4 Cr. L. 
J,28 i."' ’ '"i .' •! • 

' ' ’'J •’> 393.'‘ No sentence of whipping shall be 
Not to be ezecoted by executed by instalments; and none of the 
instalmefiti. Exenip- following persons shall be puDJShaM^,witb 
’"wbippiog, oamelf 

(a) females ; ... , u > ii. ‘ 

(3) males sentenced to death or to transportation or^ to penal 
■ 'n ‘ servitude or to imprisonment for more than five years; 

(r) males whom the. Court considers to be more than forty- 
five years of age. ^ , 

[ti ■ f '.'•'iplng, 

• . « trans- 

*. 393 


" 394, '(i)'Tbe ’punishment -of*, whipping 

Whipple's not to be shall not be inflicted unless a medical officer. 
Inflicted if. offender^ jf present, certifies, or, if there is not a medi* 

h*^*iik" ® officer present, unless it appears to the 

” ’ ' Irate or officer present, that the offender is 10 

a fit state of Veahh' to* undergo such pooishmcnt, ^ 

* These words where added bys.7of the Whipping Act, *9®9 
ol 1909) > 
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(3) If, during the execution of a sentence of whipping, a medical 
officer certifies, or it appears to the Alagistrate 
Stay of execution. or officer present, that the offender is not in a 
fit state of health to undergo the remainder of 
[be sentence, the whipping shall be finally stopped. 


nent cannot be inflic* 
:ed nnder section 394. 


395> (t) Id ADy case in which, under section 394. a sentence 
of whipping is wholly or partially prevented 
Procedure it punish- from being executed, the offender shall be 
kept in custody till the Court which passed 
the sentence can revise it; and the said Court 
may, at its discretion, either remit such sentence, or sentence the 
offender in lieu of whipping, or in lieu of so much of the sentence 
of whipping as was not executed, to imprisonment for any term 
not exceeding tnelve months* [or to a fine not exceeding five 
hundred rupees which may be in addition to any other punishment 
to which be may have been sentenced for the same offence. 


(3) Nothing io this section shall be deemed to authorize any 
Court to tofiict imprisootoent for a term t for a fine of an amount] 
exceeding that to which the accused 1$ liable by law, or that 
which the said Court is competent to inflict. 

I- •».. -i..,-— pasted the original 
" • Court which passed the 

on. 30 P. L. R. I904-33 
orliy to remit altogether a 
sentence of whipping, or $0 much of It as has not been executed, or to 
fofaseriD not exceeding 13 months 
Vol I, 45. The word ‘'Imprisonment’’ 
• • ve sentence of Impilsoniaent and not 

of fine. Where a sentence of whip, 
mly course open to the Court Is to 
■ ■ to order Imprisonment la lieu of it. 


396. (1) When sentence is passed under this Code on an 
escaped convict, such sentence, if of death, 
Exeeutbn^f senten- gjjg whipping, shall, subject to the provi- 
Hetsf** "“P* sions hereinbefore contamed, lake effect 

immediately, and, if of imprisonment, penal 
servitude or transportation shall take effect according to the follow- 
log rules, that is to say— • 


* These words were inserted by s. 105 of ihc Code of Criminal * 

cedore (Amendment) Act, 1933 (XVIll oi 1923). ^ 


S3'2 
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laji'/a) tif the' new'seoleoce 13 severer' ihiits kicd'Uhan’the'seatence 
^ '{jg escaped, the oew 


(3) When the new senience is not ' severer id ’its kind ‘ than the 

sentence the convict ,was^ undergoing when he^ escaped, the new 
sentence shall take'effect,. after he has suffered imprisonment/ penai 
servitude' or transportation,' as the case may be, for ,a further period 
«qu'al,tO|that w|j'ich,,at ,lhe time of his 'escape, remained unexpited 
®fi t*orraer sentence. , ^ , ■ i" 


the purposes of tilts 5ection~ , j' ; 

tnni /(o) a sentence of ' transportation or penal servitude , shall be 
iwil ^ ' ' deemed severer'than a sentence of imprisonment ; 

'' '' (ij a .sentence, of,, tVptfsonment with solitary , wnfioenient 
j shall .be deismca severer than a sentence .of the st®® 
‘ ' ' desctiptiop of Imprisonment without solitary cddfifC;' 

[1 ID 'll 1 ' ! I Qjgjjj . * ■' J . 

31 ( M . 1 ' ' ‘ 'I, 

(r) a sentence of rigorous imprisonment shall be deemed sever* 
, . , ' ec than i a sentence of simple imprisonment with or 

-.{I h I ; <without aoUtary confinement. < > n' <*' 

r--, L ’ '1 I ' 1 '' I ■> . 1 • ) f ti ' ' 

>* c NoteS'-Wbeo an accused was reSeased by mistake and the mlstsks 
• was .'discovered, five days after sbe release, the Magistrate -directei 
the sentence to begin on the dayt on > which he was re-arrested." U. B. 
R,'(i 897— l9Ql)VolIi6$. -t. ’ ' ' I M J.J'/ j 

t t'l ItMllM iffP ' ■' , f: ::-><• 


JM’ ’1 ■> 397. When a person alftady undergoing 

af,', 5 ?r°”S°.S.^d’to »«'»“« M Imprisonment, pen.l semtrirle 
'another bflence. o* traospoTlaiioo, "15 sentenced' to imprison- 

ment, penal servitude or transportation, such ^ 

, : ^ shall commence at 1 

■ ■ ■ ■ : * ■ . tude or transports* 

■■■.Sr* * I' ' *. ‘p ■ + [unless the Court 

'• '3 concurrently with 

such previous sentence]: I . ■ .t , 


• In the case of a youtbfnl offender, however, 'such ’senteoces mo 
concurrently— 8. 31 of the Reformatory Schools Act, 1897 {Vlllot 

«S97). i, 5 . . . I - 

+ These words were Inserted by i io6 of the Code of Criminal Pro* 
ceduTc (Amendment) Act, 19113 pCvlIf of 1913). 
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Provided that, if he is uadergoing a seotence of imprisonment, 
and the sentence on such subsequent conviction is one of transporta* 
tioD, the Court ma;, in its discretion, direct that the latter seotence 
shall commence immediatel7, or at the- expiration of the imprison* 
ment to which he has been previously sentenced : r 1 1 1 

*[Provided, further, that where a person who has been sentenced 
to imprisonment by an order under section isj in default of 
furnishing security is, whilst undergoing such sentence, sentenced 
to imprisonment for an offence committed prior to the making of 
such order, the latter sentence shall commence immediately.] 

Notes-^The passing of coocurrent sentences Is opposed to the 
provisions of this section. aBom. L.R. lit. A Magistrate of the First 
Class sentenced the accused to two years' rigorous imprisonment on 
the 6th February on conviction for theft. The Sessions Judge, a month 
afterwards, sentenced him In another case to three years' rigorous 
Imprisonment, which, he under s. 317, Criminal Procedure Code, 
-directed, should begin to take effect on the expiration of the sentence 
passed by the Magistrate. On appeal, the conviction and sentence passed 
by the Magistrate were reversed. Held, that the sentence passed by 
the Sessions Judge must be deemed to have commenced from the time 
it was ordered to commence, viz, from the expiration of the sentence 
passed by the Magistrate whether by reversal or by eompletion of the 


prisonment is sentenced to imprisonment, etc., such imprisonment, 
'etc., shall commence at the expiration of the imprisonment, etc., to 
which he has been previously sentenced. U.B. R. (1891 — tg^> Vol, 
1, 40. A person sentenced to Imprlsooment is “undergoing” that 
imprisonment within the meaning of section 397 of the Code from the 
moment the sentence is passed. 3 Weir. 4;t. Where a person, who 
was ordered to be in Imprisonment on failure to furnish secunty for good 
behaviour escaped from the custody of the Police officer, when he was 
being taken to jail, and was convicted and sentenced to a term of 
Imprisonment, held, that the latter seotence should not be postponed 
to the expiry of the period of Imprisonment for failure to give security 
2 Wcir. 4 S*. 


39S. (1) Nothing m section 396 or sec- 
tion 397 shall be held to excuse any person 
from any part of the punishment to which h“ 
is liable upon bis former or sutnequent conviction. 


Saving as to lectioi 
396 and 397. 


• This proviso was added by titd. 
Ct. Pro. Code— 17 
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. (3) Wbea'AD award of imprtsoomeot lo defauU^of' payment of & 
fine 'fs* annexed to a substantive 'sentence of imprisonment, or tO' 
a sentence of transportation of penal servitude for an oHeoce/ punish- 
able with itnprisondent,' and the person undergoing the seotence- 
is after its execution to Undergo a fntthet' substantive sentence, or 
further substantive sentences,! of imprisonment, transportation or 
penal servitude, effect ishali not be given to the award of ,impnson- 
meotiin default of payment of the fine uotil the person' bas under* 
gone the further seotenOe ot sentences. , ■ ' r ' 


Xotes— Section' 398 provides that nothing in section 397 shall be 
held to ‘excuse any person from any part^of the punishment to which- 
he is liable npon his farmer or 'subsequent conviction. 3 Weir. 453. 


399 - '■ (*) When any 'person under the age 6 f fifteen years is 
- iV '1 , , . " sentenced by any Criminal Court to imprison- 

ment for anv offence, the Court mav direct 


fQlnfleX"ln Court may direct 
tadei.' such person, instead of being imprisoned m e 

criminaf jail, shall be confined in any reforms* 
tory e'stabtisbed by the J^ocal Goveroment as a fit place for ’cooSps* 
meat, in which there are means of suitable discipline and of traiofOS* 
iDiGomeibraocb of useful iodustry or which is kept by a person will* 
ing to' obey such rules as the L^a! Government prescribes with re- 
gard to the disciplioo and training of persons confined therein. ' 

(i) All persons co'oSaed under this section shall be suiiject to 
the rules so prescribed. • • 

' (^) ' This section shall not apply to any place In which the Refor* 
matory Schools Act, iSg;* is for the time beiPg in force. 

Notea— A Judge, or 'Kiagistrate 1$ not at liberty lo estimating the pro- 
per senteoce to be passed Oo juveaile offeoders to cooslder the fact that 
there 1$ no Reformatory. He Is bound to pass a seoteoce of punishment 
adequate to the offence. 3 Weir. 453. 


. 400. When a seoteoce bas been fully executed, the officer ext 

culidg it shall return the warrant to the Coufi 

, under bis band certifyiag the manner in wbicn 
tbe sentence bas been executed. 


Note&.^\Vhere lo respect of ibe offence under s. 411 ao accused is 
convicted by the Courts of a Native State, he cannot again be convicteC 
on the same facts In British India. 73 lod. Cas. 939M24 Cr. U J. 7 ^ 5 - 


♦ VIII Of 1897. 
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CHAPTER XXXIX. / 

Or Suspensions, Remissions and Commutations or ' 
Sentences. 

401. (1) WbeQ Any person has been sentenced to punishment 
, for an ofTeoce, the GoTernor-General in Council 
rfmu seDi««T GoFernmenl may. at any lime, 

without conditions or upon joy conditions 
which the person sentenced accepts, suspend the execution of bis 
sentence or remit the whole or any part of the punishment to which 
be has been sentenced 

(2) Whenever an application is made to the Governor-General 
in Council or the Local Goveromei ‘ ' ..i--— — - — - 
of a sentence, the Governor-Genera 
ment, as the case may be, may 

Court before or by which the conviction was bad or conSnsed to 


of the trial or of such record thereof as exists.] 

(3] If any condition on which a sentence has been suspended or 
remitted is, in the opinion of the Governor-GeDeial in Council or of 
the Local Government, as tbe case may be, not fulEIled, the Governor- 
General in Council or the Local Goveromeot may cancel tbe suspen- 
sion or remission, and thereupon the person in whose favour tbe sen- 
tence has been suspended or remitted may, if at large, be arrested by 
any poIice-ofGcer without warrant and remanded to undergo tbe un- 
expired portion of the sentence. 

(4) The condition on which a sentence is suspended or remitted 
under this section, may be one to be fulfilled by the person in whose 
favour the sentence is suspended or remitted, or one independent of 
his will. 

t[ (4A) The provisions of the above sub-sections shall also apply 
to any order passed by a Crimiotl Court under any section of this 
Code or of any other law, which restricts the liberty of any person or 
imposes any liability upon bim or his property,] 

* These words were added by s. 107 of the 
dure lAmeadmem) Act, 1923 (XVllI of 1933). 

t This sub-secilOD was Insetted by iNd. 


Code of Critnlnal Proce* 
/ 

/ 
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.'(9) Wbea «Q Birard of Imprisontoeot io default^of payment bf a 
fine 'is ‘ BOObxed to a aubitSetlre 'sentence of imprisonment, or to- 
a sentence of transpbrtation ot penal servitude for an eifence punish* 
able with imprisonment, and tbe person undergoing the senteoce- 
is after its execution to undergo a further’ substantive sentence, or 
further substantive sentences,! of imprisonment, trausportation or 
penal servitude^ effect isball not be given to the award of imprisoo- 
ment in default of payment of the doe until tbe person' has under* 
gone tbe further sentence or sentences. ' * > 

NoteS'^'Section 3^8 provides that nothing In section 397 shall be 
held to'excnse any person from any pari of the punishment to which 
he is liable npon his foriner or 'subsequent conviction, 9 Weir, 453 ' 

'399* (*) When any ’person under the age Of fifteen years is 

^ .u 1 , , . 'sentenced by any Criminal Court to imprison* 

lfi« Court may dittct 

tolies. such person, instead of being imprisoned m • 

criminal jail, shall be confined in any reforma* 
tory established by the Local Goveroment as a fit place for confine* 
meat, in which there are meant of suitable discipline and of training’ 
in some branch of useful industry or which is kept by a person •rill* 
ing to' obey such rules as the L^i Government prescribes with re* 
gard to the discipline snd (raining of persons confined therein, ' 

.(9) All persons con^oed under this section shall be subject to- 
the rules so prescribed. 

' (i) ' section shall not apply to any place in which the Refor- 
matory Schools Act, i 897« is for the time being in force. 

Notes— A Judge, or Magistrate Is not 8t liberty la esilmailag the 
per sentence to be passed 00 Juvenile ofiTenden to consider the fact th-'" 
there Is no Reformatory. He Is bound to pass a sentence of puflithmc' 
adequate to tbe offence. aWelr. 4J3. 

I 400. When A sentence has been fully executed, tbe officer exc* 

V . t . -- ' eulio? It shall return the warrant to the Court 

, W” *!■'''> « with an endorssmw' 

, under bis band certifying (he manner in wbicn 
tbe sentence bas been executed. 

Notea-^\Vbere in respect of tbe offeoce under s. 411 ao accused » 
convicted by the Courts of a Native State, he caonot again be coovicte« 
on the same facts in British lodla. 73 Ind Cat. 939««s4 Cr. L. J. yiS- 


* VIII of 1897. 
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■ Or SOSfENSlONS, HEJJISSIOMS A»D COSUrPTATlO-NS or ’ 
Se»TEIIC£S. 

(0 When any person has been sentenced to punishment 
^ for an offence, the Goremor-General in Conocii 

Power to sttipeod o* jjjg Local Goeernment may, at any lime, 
emit lentenees. «Uhout tondiUons Of upon any conditidns 

which the person sentenced accepts, tuspesd the execution of bis 
senteo^^s or remit the whole or arty part of the poniibmeni to which 
be has been sentenced. 

(3) Whenever an application is made to ibe GoTefnor.Ceoeral 
in Council or the Local Government for the surpension or remtision 
of & sentence, the Governor-General in Council or the Local GoTeru. 
ment, as the case may be, may require the pretidmj Jcd^e of the 
Court before or by which the coovicuon was bad or confirmed to 


(3) If any cocdition on which h lenieoCT has benj suspended c 


(,) The coea.hon on .bicb . senlonce o, .eoi"" 

node, this ««'“”■ ”»? >=' >» bo fulailed I, lb- .0 

t„onr the sentence .1 suspended oi semiltej, „ 
his will. ^ 

tr(4A) The provisions of Ibe above !cU*«- v. u»'^ 

to any order passed by a Criminal Court ‘ 

Code or ol «ny other let*, rthicb testii« " “7, 'f 
imposes «np liability upon bim m bl, piopti, ' 

* These words were added hy'sr^lnrT — ^ 

dure (Areoedmem) Act, ryej PlVdi”® ' 

t This seb-sectlOD eras toeetedbyflji 
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(5) Nothing herein cobluned shall be deemed to interfere with 
the right of • [His Majesty, or of the Governor-General when such 
* right IS delegated to him] to grant pardons, reprieves, | respites or re- 
^ missions of punishment. ^ ^ > 

' ,T — 1 — ' ■ by His Majesty, 

' Governor-Gene- 

nature, shall be 

deemed to have been imposed by a sentence of a competent Court 
under this Code sod shall be enforceable accordingly.] 

''''(h) 'The'Govetnot'-Gcnetal in Council and the Local Govetji* 


I Notes — In a case, where it was held that the accused committed 
(Qurder without any apparent sane moUve and that the accused was at 
the time suffering from mental deraegeoent of some sort, the High Court 
bolding that the accused was not entitled to be acquitted under s. « 4 , 
penal Code, recommended the case to the Local Goveroment, under this 
section, to be dealt with In such manner as it thought fit 7 } C. W 
This section has application only to persons punished with Imprisonmeah 

II A. 79 


}[ 402. 


'Power to 
pODlsbaeot. 


(1)] The Governor-General in Council or the Local 
Government, may, without the consent of the 
commote ' sentenced, commute any one ofihs 

' "following sentences |or any other mentioned 

'death, transportation, penal servitude, rigorous imprisonment for 
41 term not exceeding that to which he might have been sentenced, 
simple imprisonment for a lihe term, fine. 

§[ (a) Nothing in this section shall affect the provisions of sec 
tion 54 or section 55 of the Indian Penal Code]!|. , 


' Notes— ‘Doubts have been oprcssed as to the consistency of sectloo 

403 with section 54 or $5 of the lodlan Penal Code and these bare now 

been resolved ." — Statement ^ Objects and Reasons, 

' • These words were substituted for the words "Her Majesty" by iiii- 
H This sub-section was Inserted by ihii. 

^ This section was re-numbered ' 1 » s. to8 of the Code' of Crisoloi^ 

Precedure (Amendment) Act, 1933 (XVItl of 1933). , 

{ Snb-sectlon (a) was added by > . i > ' ' 
llXLVoIxfifia 
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CHAPTER XXX. n 

Op previous Acquittals or Convictions. 


403. (1) A person «bo has once been tried b; a Court of 
T> . j competent jurisdiction for an offence and Con- 

or ycqoltte? ooMo be victed or acquitted of such offence shall, white 
uied for same oSeace. such conviction or acquittal remains in force, 
not be liable to be tried again for the'same 
offence, nor on the same facts for aof other offence hicb a 

different charge from the one made against him might/ n 

made under section 236, or for which he might have be^ 
under section 237. S. 

(2) A person acquitted or convicted of any offence may 
wards tried for any distinct offence for which a separate cbar 
have been made against him 00 the former trial under sectio 
sub-section (1). 


(3) A person convicted of any offence constituted by a 
causing consequences which, together with such act, constitu 
different offence from that of which he was convicted, may be a 
wards tried for such last-mentiooed offence, if the consequences 
not happened, or were not known to the Court to have happen 
at the time when be was convicted. 


(4) A person acquitted or convicted of any offence constitute 


which be is subsequently charged. 

( 5 ) Nothing in this section shall affect tbe provisions of section 
26 of tbe Geoeral Clauses Act, 1897,* or section 188 of this Code. . 

Explanation — ■* • • .» . .t. - — » — •- 

ceediogs under se • • ■ 

entry made upon a ■ 

ihe purposes of ibis section. 

lUvstrabOnt. 

(o) A is tried upon a charge of theft as a servant aod acquitted. He 
cannot afterwards, while the acquittal remains in force, be charged with 
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(5) Nothios berem cobuiiaed shall be deemed to interfere witl 
i the right of • [His Majesty, or of the Govetnor-General when sucl 
" right is delegated to him] to grant pardons, reprieves, ( respites or re- 
missions of punishment. ^ ^ ^ 

f[ (5A) Where a conditional pardon is granted by His Majesty, 
or, in virtue of any powers delegated to him, by the Governor-Geofr 
ral, any condition' thereby; imposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a competent Court 
under this Code and shall be enforceable accordingly.] 

''•'(6) ‘The 'Governor-General in Council and the Local Govern- 
ment may, by general rules or special orders, give directions as to the 
suspension of sentences and the conditions on which petitions should 
be presented aod dealt with. 

> Notes— In a case, where It was held that the accused committed 
murder without any apparent sane motive and that the accused was at 


tl A. 79 

"Power to 
ponlshneat, 

after it— 


(i)] The Governor-General in Council or the Local 
commote i Go^**'*®***^ “‘L without the Consent of the 
.^^fpersoD sentenced, commute any one of the 
.'following seo^encesfor any other meotiooed 


'death, transportation, penal servitude, rigorous imprisonmeot fo 
A term not exceeding that to which he, might have been sentenced 
simple imprisonment for a like term, fine. ■ 

|[ {2) Nothing in this aection shall affect the provisions of sec 
tion 54 or section 55 of the IndUo Pena] Code]||. , 

Notes— "Doubts have been expressed as to the consistency of section 
402 with section 54 or 55 of the lodUn Penal Code and these have cov 
been resolved ."— qf Objtett and Reasons. 


S • These words were substituted for the words "Her Majesty” by 
’ H This sub-section was Inserted by rtW, ” 

t This section was re-numbered 'by s. 108 of the Code' of Crloloil 

Prtcedure (Amendment) Act, 1923 (XVIiI of 1923). 

\ Sub-section (a) was added by ' 

l|XLVofl86o. • 
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CHAPTER XXX. 

Of previous Acquittals or Convictions. 


403. (1) A persQD who bas once been tried by a Court of 
_ . , . competent iutisdtctsoo fot an offence and Con- 
or aMnittef notTo be 0^ acquitted of such offence shall, while 

(tied for sane ofieece. such coDTiction or acquittal remains m force, 
not be liable to be tried again for the same 
offence, not on the same facts for any other offence for which a 
different charge from the one made against him might have been 
made under section 236, or for which he might have been convicted 
under section 237. 


(a) A person acquitted or convicted of any offence may be after- 
wards tried for any distinct offence for which a separate charge might 
have been made against him on tbe former trial under section 235, 
sub-section (i). 

(3) A person convicted of any offence constituted by any act 
causing consequences which, together with such act, constituted a 
different offence from that of which be was convicted, may be after- 
wards tried for such last-meotiooed offence, if tbe consequences bad 
not happened, or were not known to ibe Court to have happened, 
at tbe time when be was convicted. 


(4) A person acquitted or convicted of any offence constituted 


by which be was first tried was not competent to try the offence with 
which he is subsequently charged. 

(5) Nothing in this section shall affect tbe provisions of section 
26 of the General Clauses Act, 1897,* or section i8S,of this Code. 

Explanation — Tbe dismissal of a complaint, the stopping of pro- 
ceedings under section 349, tbe discharge of the accused, or a^y 
entry made upon a charge under section 373, is not an acquittal fuv 
the purposes of this section. 


IllustwaHons. 

(d) A is tried upon a charge of theft as a servant asd acquitted. He 
cannot afterwards, while the acqnittal renaalns in force, be charged with 
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NotbioK herein conUined sh&Il be deemed to interfere with 
' the right of • [His Mejesty, otof the Gorrernor-General when such 
right IS delegated to him] to grant pardons, reprieves, ^ respites or re- 
missions of punishment. . , . , ^ 

t[ (5A) Where a conditional pardon is granted by His Majesty, 
or, in virtue of any powers delegated to him, by the Govetnor-Gene- 
ral, any condition' tberebytimposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a competent Court 
under this Code and shall be enforceable accordingly.] ' 

'The' Governor-General in Council and the Local Govern- 
ment may, by general rules or special orders, give directions as to the 
suspension of sentences and the conditions on which petitions should 
be presented and dealt with. 

• Jiotea — to a case, where It was held that the accused committed 


II A. 79- 


, . 402 . 

"Power to 
poolshmeot. - 

after it — 


(1)] The Goveraor^oeneral in Council or the Loc 
^ Goveromeot, may, without the consent of tb 
comma e sentenced, commute any one oflh 

following seolences for any other mentione 


y.; 'death, transportation, penal servitude, rigorous imprisoomeot fo 
A term not exceeding that to which he might have been seotenced 
simple imptisonmeot for a tike term, fine. 

g[ (2) Nothing in this section shall affect the provisions of sec 
tion 54 or section 55 of the Indian Penal Code]||. 


' Notes— ^'Doubts have been expressed as to the consistency of section 
402 with section 54 or 55 of the IndUa Penal Code and these bare oov 
been TK%oUti»"—Siattmen( tf Olyecti and Jteasont. 

\ • These words were substituted foe the words “Her Majesty" by 
H This sub'Sectlon was Inserted by Hid. 
t This section was re-numbered by s. 108 of the Code of Ctlmlosl 
Precedure (Amendment) Act, 1923 (XVItl of 1923), . 

{ Sab-sectfon (2) was addedby i< > ' * 

n XLVof tS6o. . /- - - , , , . • , • 
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toeftas a sen-aot, or upoQ tbe'sime'bcts’wlib theft simplf, or with cri* 
Qinal breach of trust 

(^} A is tried upon a charge of miirder aad acquitted." There Is no 
diatge of robbery ; but It appears from the facts that A .committed rob* 
}ery at the titne when the murder was committed ; be may afterwards 

ae charged with, and tried for, robbery. 

(r) A Is tried for causing grievous hurt and convicted. The person 
njured afterwards dies. A may be tiled agam for culpable homicide. 

(<f} A Is charged before the Court of Session and convicted of the 
:ulpable liomiclde of B.' A may not afterwards be tried on the same 
acts for the murder of B. ' ' - 

re) A is charged by a Magistrate of the £rst class with, and convicted 
)y him of, voluntarily caoslog hurt to B A may not aherwards be tried 
or voluntarily causing grievoos hurt to B 00 the same facts, unless the 
:ase comes within paragraph 3 of the section. 

(f) A If charged by a Magistrate of the second class with, and convlc* 
ed by him of, theft or property from the person of B. A may be .subse* 
luemly charged with, aod tried for robbery 00 the same facts. 

(g') A, B aad C are charged by a Magistrate of the 6rst class with, 
.nd convicted by him of, robblagD. A, B end C, may afterwards be 
barged with, and tried for, dacolty on (be same facts. 

Notes— This section amplifies the well knowo maxim 
ixvirari. This section embodies the well established rule of comojoa 
. . , % 


.. .uc wuk.ui.1., uui aisu^suers to want ol jurisdiction On the irroundt 
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L. J.673. 


PART VII. 

Of Appeal, Reference and Revision. 


CHAPTER XXXI. 

Of Appeals. • 


_ , 404. No appeal shall lie from any judg- 

.SsJ, ..Ipp.’u.tel' m.ol O' otdet of » Criminal Court except .s 
provided foe by this Code or by any other 
law for the time being in force. 


Notes — Tbe words *' except as provided for by this Code" must In- 
clude cases in a Magistrate 

Is expressly gb • acquittal can 

*■“ ■ • Goveroment. I 

. • . • . Jg regard to ^ 


“jO— a i.. Vv. N. ji^. 


405- Any person whose application under section 89 for r^e 
delivery of property or the proceeds of thersls 


sestotation of attached 


lie from the sentences of the former Cou-d* 


Notes— Vide ti B. 438 } 11 Cr. L. J. 2101.54 Ind. Cas. 954. > 

• For periods of limitation, seethe lodlan Limitation Act 1906 ^ 
of 1908). Sch. 1, second division. ■ • - i 


^ • COTE 'OF tRiMmAL'PROCEDUR^. i[j8gi ;■ Aci' V: 


*[^06. Any person who bss’'beea ordered 
Sril^fo". to give securily, for keeping 

;^«Bg the pe*« -or i'“® p®*®® ”**■• 500 “ behaviour may appeal 

r good behsyloo*. , . .^against such order — 

(a) if made by a Presidency Magistrate, to the High 'Court ; ’ 
(i) if made by any other Magistrate, to the Court of Session ; 

Provided that the Local Government may, by notification fo- 
ie local oiSciat Gazette, direct that in any district specified in the 
otification, appeals from such orders made by a Magistrate other 
lan the District Magistrate or a Presidency Magistrate shall lie to 
le District Magistraie 'and not to the Court of Session : 

Provided, further, that nothing m tbit section shall apply to 
srsons the proceedings against whom are laid before a Sessions, 
jdge in accordance sritb the provisions of sub'Section (z) or sub- 
tctioo (3A) of sectioo^izi]. 


^otest^Io an appeal from an order under s. toy, tbeappellate- 
ourt has got power to order a retrial. 48 A. soiasy Cr. L. j. 945. 


.ppeal from order re« 
beta accept or te> 
tiog a lorety. 


tr40fiA. Any person aggrieved by *0 
order refusing to accept or rejecting a surety 
under section tsa may appeal against sucb 
order, — 


(0) if made by a Presidency Magistrate, to the High Court ; 

' 'Y^)”if roade'by the District Magistrate to the Court of 
^ .Session; or 

■ (r) if made by w Magistrate other than the District Magistrate, 

' ' to tbe District Magistrate}. ' 


407. (i) Any person convicted on a trial held by any Magistrate 
PP«I (too lootoocv “i “ "’i"! or "nf ptrton 

vfsgutrtie of the. sentenced under aectioo 349 J(or in respect 
or tfclid eJ»M. , of whom an order has been made or aseoieoce 
L. . ^ passed under section 380) by * 

Hivisiooil Magistrate of tbe second class, mav appeal to the 
■strict Afaeistrate. 


* ScVlofl 40« wasisobstilutcd 'bv's. loo of the Code of Crimloal 
ocedure (Amendment) Act, 19*3 (ZVll! of 1913). 
f Sectl^D 406A was Inserted by a. .. i J • 

t Tbeiewordsandfigureswcrelnsenedby's. iii.V/ri:' '• 
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(2) The Districl Magistrate may direct tbat any appeal undel 
tbis section, or aoy class of such appeals,! 
be beard by any Magistrate of the first 
^ ® ' class subordinate to him and eropo'wered by 

the Local GoTernmeDt to hear such appeals, and thereupon such 
appeal or class of appeals may be presented to such subordinate 
Magistrate, or, if already preseiited to the District Magistrate, may 
be transferred to such subordinate Magistrate. The District 
blagistrate may withdraw from such Magistrate *ny appeal or class 
of appeals so presented or transferred. 


Notes.— This section does not eotUle a District Magistrate to 
send appeals under s. 195 to a Magistrate of the first class subordinate 
to him. That section deals with appeals from convictions. 34 A. 
244»t4 Ind. Cas. 657-13 Cr. L. J. *73 ; 30 C. 394- A District Magis- 
trate cannot delegate revlsional work. 2 Bom. L. R. 536. A District 
Magistrate has jurisdiction to withdraw a postponed appeal to his own 
file from the file of a Sub-divIsioBal Magistrate, by whom it has been 
beard in part. 31 M. >77-18 M. L }• 89. When a second class 
Magistrate Is gazetted to be a first class Magistrate dnring the pending 
of a trial of a criminal case, an appeal from the decision In that case 
by that Magistrate lies to the Sessions Judge as one from the decision 
of a first class Magistrate. 99 lad. Cas. SsbsS Cr. LJ.50-A.I-R- 
xgay, Lab. 138. 


*408. Any person coovicted 00 a trial held by an Assistant 
Sessions Judge, a District Magistrate or other 
Appeal Ifom lesteDce Magistrate of the first class, or any person 
mdeyeclioi. 349 t [or in respect 
the first class. Whom ao order has been made or a sen- 

tence has been passed under section 380] by 
a Magistrate ol the first class, may appeal to the Court of Session : 


Provided as follows 

i (^) when io any case an Assistant Sessions Judge 5 
Magistrate specially empowered under section 30 passes 
any sentence of impnsoomeot for a term exceeding ; 


• As to appeals from dtclslous under the Frontier Crimes Reeula- 
tlon, 1901 (111 of 1901). see Ch. ill of that Regulation. 

ff* *5“'",”;" inst.i.d by s. in of the Code o£ \ 
Criminal Procedure (Ameadmentl Act, 1923 (XVIH of 1923). 

1 Oause (a) 6f the proviso to s. 408 was omitted by Vst’ oKhe 
Criminal Law (Amendment) Act, 1923, (XII of r9a3). . “r 
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pj ,, i , - four years, or any seotenca of transportation, the appeal 
0 '' : , all or, any. of the accused convicted at such trial) 
J ! \ 1,1 .shall Uato the High, Court,;] • • 

' '’IVhea'jany 'person 'is' ‘convicted by a Magistrate of an 
'* '' odence under section 124A of the Indian Penal Code j 

’ ' ''' *' ' ' the appeal shall lie to the High Court. 

.’/iNoWs.— Where' at a trial :8ome persons were convicted by an 
sslstant 'Sessions Judee and sentenced to over 4 years. Imprisonment 
id others sentenced to less than 4 years, Imprisonment, the appeal of 
le latter also layito the, High Court. 13 A. L. J. 372 = 16 Cr. L. J. 
:3=28 Ind. Cas. 737. ^When a Sessions Judge has confirmed the 
;Qtences , passed, by an Assistant Sessions Judge on, some of the 
:cused persons, he has no jurisdiction to bear the appeals preferred 
r any, of , the prisoners In the same case, as such appeals lie Co the 
igh , Court under proviso (a). Rat. Un. Cr. C. 655. The object 
a sentence of transportation or 
• I * * years is passed, any appeal or 

• ■ ■ . • . • • • • Court. U. B. R. (i 897 *l 9 aO 

. , • . * * * ( ioptlsonment exceeedtng four 

• * * * ntive sentence of Imprlsonineot, 


d in fact the whole of cl. : • • 

here, 'therefore,, two sentences hr-* •- — , .-1 

eregatloo of sentences within the • • , 

iri = I 4 Cf. ,L. J." It9-i8 Ind.*- 
S ; 23 C. Xi.'J.' 59 S rtt Earn. L. R. )44 , 2^ s. lyui, Appeal kI-s 
alnst an order under s. 561, clause -(i). 28 Bom. L. R.C7'~'98 
d. Cas. 121. , Wbeoa first class Magistrate passes two sentences of 
e amounting In the aggregate (0 over Rupees jo an appeal lies under 
!$ section. 28 Bom. U R. 668-27 Cr. L. J. 926 \Vhere the total 

m of Imprisonment to which the accused has been sentenced either 
Assistant Sessions Judge or by a Maglsiraie under s. 3 cv does 
)t\exceed 4,ye«s In , the aggregate, the appeal undoubtedly He* 
be Coort of the Sessions Judge. 203 Ind. Cas. 208-28 Cr. ' 
6 n. 


ppesfc t 


1 . „ „ ^ 409. Ao appeal to ihe Court of Session 

ffittSbSd" ■ O' SMsion. Judge ih.li b» heerd b, ibe .ei- 


A: 


lions Judge orby an Additional Sessions Judge- 


• ^e.J^rdi were Inserted by a. tii of the •Code of Criminal 
wcednre (Xmendmeat) Act, 1923 (XVill of 1923). , . 
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/ * [Provided that an Additiooat Sessions Judge shall bear onl^\ 
such appeals as the Local Government may, by general or special 
order, direct or as the Sessions Judge of the division may make over' 
to him]. 


scial' 


Notes.— This section distinctly lays down that any person con- 
vl«ed on a trial held by a Magistrate of the first class may appeal to 
a Court of Session. 33 A. 510=8 A. L. J. 5*4. An appeal can be 
transferred to the Additional Sessions Judge by the Sessions Jodge. 
37 A. 286. 


Appeal from Muteoee person convicted on a trial 

ofCooitofSessoos. held by a Sessions Judge, or an additional 
Sessions Judge, may appeal to the High Court. 
Notes.— W* 4 M. H. C. 146. 


411. Any person convicted on a trial held by a Presidency 
Appulfroo ,.pK,es “.y pppM' 10 tbe High Court, if 

of Presidency Mtgii. Magistrate has sentenced him to imprison* 
trate. meat for a term exceeding six months or to 

fine exceeding two hundred rupees. 

^otca.—Vide 16 C. 799; jo B. 145} 2 M. 30 1 3 Ind. Cas. 285 j 
17 C. L, J, 329. 


412. Notwithstanding anything hereinbefore contained, where 
No ippeal (o cecuia accused person has pleaded guilty and has 
eases when acensed convicted by a Court of Session or any 

pleads guilty. Presidency Magistrate or Magistrate of the first 

class on such plea, there shall be no appeal 
except as to the extent or legality of tbe sentence. 

Notes.— Fsfltf 3t C. L.fJ. 122; Col. Dig. Cr. 3» of 1876; 4 


413* Notwithstanding anything bereinbefnre contained, Pore 
fin .npw.rpi In n .. he no appeal by a convicted perp>o 

cMe.iu»h.ch;Coutl ifS»s.ion t p.«r « 
sentence of imprisonment not exceeding 000 
month only or J[m which a Court of Session or District Msgis • 


* This proviso was added by s sixofthe Code of Crimipal 
dure (Amendment) Act, 1913 {XVlIl of 1923). / 

7 The ^rds " or the District Magistrate or other Maglsliat** 
Erst class were omitted by a. 34 of the Criminal Law Ameod 

1923 (Xn of 1923). 

I These words were itiKted by iBid. 
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/'^tber Magistrate orthe'first dass passes' a seoteace} of fioe DOt ex> 
ifeding'fifty rupees only.* 

/ 'There is no appeal from a sentence of imprison* 

sent passed by such Court or Magistrate in default of payment of 
'ne when no substantive ^sentenw of imprisonment has .also' been 

I- \\ .'■■? !{ ‘ 


at the original sentence passed was not open to appeal. Htld^) that, 
ben a Magistrate once passed a sentence exceeding one mootb, an ap* 
< • • • Pro. Code 

• ■ • • • • • • • .d legally 

• ■ * ■ • • • he appeal 

• ‘ * TcforCr to 

• ■ ‘ * ■ i^illnd. 

^Notwithstanding anything hereinbefore contained, there 
!» aoceal frra cm- i • Convicted person in 

a suwmery couTity “** Summarily 10 Which a Magistrate 
01. ^ 'empowered to act under section s6o passes a 

\ sentence t of fine not exceeding two hundred 

t^es only. ' 

>5. ■ An appeal may be brought against any sentence referred 
4»3 or section 414 by which any 

fen«ieKeti«ii4i3 two or more of the punishments therein men- 

4 i<.\ : J 1 1 tioned are combrned, but no sentence which 
)uld »t otherwise, be liable to appeal shall be appealable merely 

• Tbe^rds "or oTw^ppIng oalj ” were omitted by iW. 

,1 7^* •wdi " or'lmpriioooeol eot exetediag three months only, cr' 

• t. 95, /?/£/. ^ i 1 : 11 ^ 

* -ord» “or of whipping cnly** ‘were omitted by/Z/j^” ‘ ’ 
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24. 


on the gronod that the person convicted is ordered to find security 
to keep the peace. ' , 

ExplanaHon.^L sentence of imprisonment in default of pafmeni 
of Goe is not a seotence bf which two or more punishments are 
combined within the meaning of this section. 


*[4X5A. Notwithstanding anything contained in this Chapter, 
„ . , . , when more persons than one are convicted io 

Sce^in^M. appealable judgment orordei 

has been passed in respect ' of any ' of sucb 
persons, all or any of the persons convicted at such trial shall have 
a right of appeal.] ‘ ’ 


Notes— Where several accused are tried in one trial, though thi 
sentence on one accnsed may not be appealable, silll if the sentence; 
on (be others are appealahle. all; the accused persons have a right 0 
appeaL 23 Bom. L. R.671. 


4x6. [Saving of sentences - on European British subjects.] 
Omitted by a. a6 of Act XU of X923. * * .1 ' ^ 

417. Tbe Local Government may direct 
Appeal «a behalf of the Public Prosecutor to present an appeal to 
^MmitiaT**** ° * the High Court from an original or appellate 

* order of acquittal passed by aoy Court other 

than a High Court. 

' Notes— Under the Criminal Procedure Code the Local Government 
has tbe same right oflappeal against an acquittal, as a person coavictec 
has of appealing against bis movlctlon and^senteace, and thhre !s nc 


* Section 4tsA was inserted bvs. iiaof the Code of Criminal Pro- 

cedure (Amendment) Act, 1923 (XVlIl of 1923). . , . ‘ , 


2a6 
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the 


A!Jpe»ro“ 


ioteM'‘W.K. 411. ’ 'The Hl^h Court imust be satisfied that 
inclusively proved in the sanse In which this has; to be dene 
btfSre aoappeal from an acquittal cap be accepted. 27 P. L. R. 197. 

' ” p <•' '•[ 4 *^* p(*)J *Pp 6 sJ may' lie.oo -ft 

matter of fact^as well as a matter of law except 
where the trial was by jury, in which case 
jjje/appefti shall lie-’oa a matter oflaw only. 

i fffa) NotwitbstaodiDg anything contained in sub-section (1) or 
ia section 423^ sub-section (a), when, in the case of a trial by jury; 
anTfPersoniisaenieoced ;to .death, .any, other/, person convicted in 
the same trial with the person so sentenced may appeal on a matter 
o/ fact »S|Wen «s 

SaalatiaMn.J^The alleged seventy of a sentence shall, for the 
'of this section, be deemed io be a matter of law. ’ • ' 


purposes 


^Q^g3_The provisions of this section apply equally to all criminal 
__-j, (whether made by the Government or by accused persons. 17 
L. R. 75 * The words ‘'where the trial ^ a jury '' mean " where 
the ttl&l la f«t was by a lury."— as B- 680-3 Bom. L. R. 378(F. B){ 
5 ;Ul 5 oaC.W.N. 49 . ^ 

‘ " ' ‘4t9\ Eve^ appeal shall be made in the 

pVt'itloo’ofappeal. ' • by the 

’ ich peti- 
tion shall (unless tht , tberwise 

directs) accompanied by a copy of the judgment or order ap- 
bealed igiiost; and, in cases tried by it jury, a copy of the beads of 
jhe Cb'arge'recorded under section 367. ^ 1 ' 

*' iqdt’es— This' section' applies as much to a person In jalV as to 
^y other h'ppellant, and requires that the 'petition shall be prepared In 
a certain form. 13 A. lyt*’ _ - • “ 

'' 420. If the appellant is in 'jail, be may present his petition of 

■'•V'" -■■■■ ■ ■ .M 

^ I ’ ii " ; copies 

to the proper ■AppeIlale,^.AJul^, , , ^ 

Notes-^Thls kecllon'ls not 'deropato^ to the roles laid down In s. 
41Q. i 3A.',I7»‘ yUoderj the, provisions of this section preseotatloa of 

• Section 418 was re-nombered bys. X15 of the Code of Criminal 
Procedure (Amendment) Act, toaj (XVIII of 

t Sub-section (s) was added by fWy. ' .-'i * ■ ' .f) 
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the petition of 'appeal by an appellant In Jail, to the offidei In' of charge 
the jail Is eqalraleat to presentation in Court. 9 M> 258. 


Summary dismissal of 
appeal. 


(1) Oq receiving the petition and copy under section 
419 or section 420, the Appellate Court shall 
peruse the same, and, if it considers that there 
IS no sufEcient ground for interfering, it may 
dismiss the appeal summarily : , ' 

Provided that no appeal presented under section 419 shall be 
dismissed unless the appellant or his pleader has had a reasonable 
opportunity of being heard in support of the same. 

(2) Before dismissing an appeal under this section, the Court 
may call for the record of the case, but shall not be bound to do so. ' 

Notes— Although a Judge wopid be acting within his powers under 
s. 421, in rejecting an appeal vrtthoat sending for the ^record, inch a 
course is ordinarily very inconvenient and should not'ibe adopted. 
A. W N. 1883, 143. This section lays down that the appellant in a 
criminal appeal or his pleader should- have a reasonable opportnolty of 
being beard io support of the appeal. 9 Ind. Cas. 65-12 Cr. L. J. 
9-38 0.307 tsee also 29 M 236-4 Cr. L. J. 57 > 42 C. L.T. 551-91 
lad. Cas. 894:42 c. L. J. S$4>9dlDd. Cas. 70”‘27 Cr. L. J. 41a ; 12 
C. W.N. 248: 3A.L. J. 693:1925 Lah. 355 : 2 P. L. T. 10:360.385. 

“ . • '.'gjj Jijyg 

• • • 4Cr.L.J. 373. It la 

' • . . criminal appeal on 

* ’ He must consider 

93 ; see also 32 C, 
■*. * *7 546 M. 382 } 24 

Cr. L. J. 47S I 73 fod. Cas. 694 » *7 A. 241 ; 19 A. 500 (F.B) ; 25 M. 534 5 
35 Cr. L. J. 1237 ; 72 Ind. Cas. 893. Where the appellate Conrt rejects 
an appeal summarily' acting under this section without giving the 
notices required by s. 423, it Is not competent to alter the natnre of 
the sentence. Bat. Un. Cr. C.384. An order of summary rejection 
of an appeal under the provtslons of this section does not amount to a 
to such an Order. 6 C. P. L. R. 
■ ■ ■ ■ ■ ■ - ... d received the Sessions Judge Is 

■ ■ • . ellant and ought not to dismiss the 

Im. 42 C. L.J. 551-27 Cr.UJ, 
382. It is not an absolute rule that under this section, appellant or his 
pleader must be heard after the record is sent for. 101 Ind. Cas, $95—29 
Hom. L. R. 488. 

422. If'the Appellate Court does not dismiss Ibe appeal sum* 
manly, ti shall, cause notice to be given to 
. Notice of appesl. \ the appetlaai or bis pleader, and to such officer 
' ‘ as the Local Goyemmect may appoioi ta ■ it 
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-behalf lOf the time .and place at jwhich such appealpwtll , be beard, 1 
and shall, on the: application of« such. officer, r furmsb'.btmt wilh-a 
copy of the grounds o[ appeal ^ . . • O (0 nt 

i' i aod,'ib''cases’of appeals^ under< section 4x7, the. Appellate Court 

^ • T ss. 422, aad 433> 

. . • A^elr 474. 

"j 422. *'(i)jThe , Appellate Court, shall then send for the record 
’ . ( of the case, if such record is not already in 

Powers of appellate Court. After perusing such record, and hear- 
Coart In disposing of ' iog the appellant or his pleader, if he appears, 
appeal. {>ti' " ' ' ''and 'the Public Prosecutor, >f he' appears, and, 

in case of an appeal under sectioo 417, the accused if, he appears, 
4he Court ^mayr if considers that there is no sufficient ground for 
iotetfering, dismiss the'appeal, or may— ‘ •. 

(V'j Va) ..in an appeal from an order of acquittal, reverse such 
.1. '.I order aod'direct that further inquiry be made, or that 

'I ! •) the accused be retried or committed for trial, as the 


him according to law. 




sv r. 

: .ti ?• 


’ '’(c) io an appeal froWaoy' other order, alter or , reverse such 

j’’, , order ; i .:i -1 . . t. < r . 

'(4?) ‘ "make any'amendment’ot any consequential or incidental 
order'tbat'may be just or proper. ■ >. j, .1 


(2) ' Nothing herein contained shall auihorire the Court to alter 
reverse the verdict of a jury, unless it is of opinion that such ver- 
ct Is erroneous owing to a misdirection by the Judge, or to a ini»- 
iderstanding on the’ part of the jury of the law as laid down by him* 
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power under this section to alter the conviction from one under a; 353,’ 
I. P. C. to one under a 183. 1912 M. W. N. fiiosatg Ind. Cas. 335«»4 
Cr L. i 239 Unde-- •**'*■* • •• 41. , 

finding of the lower 
•66=10 Ind. Cas 37s 

the High Court as a ' ' 




424. The rules coataioed m Chapter XXVI as to the judgment 
, . of a Criminal Court of original jurisdicUon 
nite ATpellate Courts.' -PPlf. so far as may be practicable, to the 
judgment of any Appellate , Court other than a 
High Court ; . - , 


Provided that, unless the Appellate Court otherwise directs, th6 
accused shall not be brought up, or required to attend, to, hear judg- 
ment delivered. ' 


Pfotes.— The appellate Court should decide both on the snfilcieecy 
of the prosecution evidence to warrant a conviction, and on Its rellabllitv 
2 ^VeIr. 536. An appellate Conrt cannot alter a conviction 'of an 
to one ot abetment. s 5 Cr,' L. }. 694. ' ' ■ 1 • 

Cr. Pro. Code — 18 
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^}ebair,tof tbe ticae 'and place at 'vbich such appeal'imll <be beard, - 
and sball. on the: application- oft such-'officer, -furnish'ibim! with'a 
cop7 of the grounds o[ appeal 

it'and, in''cases of appeals under- section 417, the, Appellate Court 


^ ■ ... ss. 412, and 4*3' 

• ■ • iVelr 474* 

." 423, , (i}jThe' Appellate Court shall then send for the record 
. , of the case, if such , record is not alreadf in 
Powers of appellate Court. After perusing such record, and hear- 
Court in disposing of j^g appellant or his pleader, if he appears, 
appeal- • of i> ‘ the Public Prosecutor, if he' appears, and, 

in case of an appeal under section 417, the accused if. he appears, 
the Court' may, If it considers that there is no sufficient ground for 
interfering, 'dismiss the’appeal, or may— ' 


ll' 




ft .t\ 


.in an appeal from an order of acquittal, reverse such 
order and direct that further inquiry be made, or that 
the accused be retried or committed for trial, as the 
case may, be, or find him guilty and pass sentence 00 
, him according to law. 

(f) ^ in an appeal /rom a conviction, (t) reverse the finding and 
, , sentence, and acquit or discharge the accused, or order 
him to be retried jby a Court of competent jurisdiction 


"ed for 
teoce, 
^ sen- 
witb 
■ if the 

106, 


Th/i'W in an appeal from any' other order, alter or, reverse such 
,1 J .K) - order; I .Li • ^ , 

" *' '(fifjp'malce any'amendmeot’oriny ‘consequential or incidental 
‘ order tbat'may be just or proper. j, , 

t-n-n ....I..,- . the Court to alter 

' ■ I ' ■' fhat such vet- 

; ..Judge, or to a mis- 
understanding on the part of the jury of the law as laid down by him- 
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latter Coart to order a new Mial before itself 2 Weir. 281. Under this 
section, the appellate Court can, in 2n appeal from conviction, alter the 
■••• - r •"ant guilty of any offence of 

« • • . - * I'ourt, but not enhance It. 

“ • - whipping by the appellate 
. ■ ■ • * • 1$ reduced, amounts to an 

••• The appellate Court has 

power under this section to alter the conviction from one under s.' 353,' 
I. P. C. to one nnder s 183. 1911 M. \V. N. fttoaiQ Ind. Cas. 33;ai4 


424. The rules contained to Chapter XXVI as to the judgment 
of a Criminal Court of original jutisdiciion 


nate Appellate Coorta. 


High Court : 


judgment of any Appellate Court other tbao a 


Provided that, unless the Appellate Court otherwise directs, thi 
accused shall not be brought up, or required to attend, to bear judg* 
tnent delivered. • > 

Notes.— The appellate Conrt should decide both on the snffieieocy 
of the prosecution evidence to warrant a conviction, and on its reliability, 
a Weir. 536. An appellate Court cannot alter a convlclton of an accused 
to one of abetment. isCr. UJ. 694. ' 

Cr. Pro. Code— 18 
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i435.' ’'(1). Whenfirer^ a easels decided on appeal- by the 'High 
■ . , ,1 t Court under this Chapter, it shall certify Us 

.Order by High Court judgment or order to the Court by which the 
C"'-"'"' fiodidg, semenM or order .ppeeled .g.iost wer 
) ' t • Recorded or passed. If the finding, sentence 

or bfder was recorded 6r passed by a Magistrate other than the Dist- 
rict] Magistrate, ‘ the' certificate shall be sent through the District 
Magistrate. , ' 

'' j[2) The Court to which the High Court certifies i its judgment 
0T1 order shall thereupon .make such orders as are conformable to- 
the judgment ot order of the High Court {- and, if necessary, the 
record^sball be amended in "accordance tberd’aitb.' ^ i ' 

426. (i) Pendftg any appeal by a conrieted person, ’the Appel- 
. . - ( ,l*te Court may, for reasons to be recorded by 

'Suspension of seni«fle« . it in writing, order that the execution of the 

5 . ppffi? »■ £i“’' ■ 

,1 r. ' ' ed and, also, if be is in coDfioement, that he 

be released on bail or on bii onn bond. ! ' 

• -(9) The power conferred by this section on an Appellate Court 
tnay be’exereised also by the High Court in the case of any appeal 
by a convicted person to a Court subordinate thereto. 

‘',i(3)i'Vhen the appellant is ultimately sentenced 'to imprisonment, 
penal servitude or transportation, the time during which be is so 
released shall be excluded in computing the term for which be is so 
sentenced. 

- t i /. I 

, . Notes.— The only Courts which have poweriio suspend the execution 
of a sentence or order, are the Court to which ah appeal lies and the 
High Court. 2 wejr 530. Mere previous respectabiJity of a man Is fier 
ie no sofBdent ground for granting bail when he has been convicted of an 
offence. An order suspending the sentence under seciioh 426 should 

cu 

4V7. When an appeal is presented under section 417, the High 
Arrest of ac««d la a Warrant directing that the 

•ppeal from aeqnittsi; ’ arrested and brought before it or any 

>, u’ V * Co“rt. Md the Court before which 

he IS brought may commit him to prison pending the disposal of the 
*ppeal, or admit him to bail. [ ' • , 



1898: Act V.] CODE or CRIMINAL PROCEDURE, 


251 


428. (i) In desHr — ’ — -i.-.L- 


AppelUte CoBtt aajr 
talce fottber erldeocc or 
direct it to be taken. 

to be uken bj a Magistrate, or, when the Ap> 
pellate Court is a High Court, bf a Court of Session or a Magistrate. 

(a) When the additional evidence is taken bf the Court of Ses- 
sion or the Magistrate, it or he shall certiff such evidence to the Ap- 
pellate Court, and such Court shall thereupon proceed to dispose of 
the appeal. 

(3) Unless the Appellate Court otherwise directs, the accused 

or fats pleader shall be preseni'i^eQ the additional evidence is taken ; 
but such evidence shall not be tal(en id the presence of jurors or 
assessors. • ‘ 

(4) The taking of evidence under this section shall be subjected 
to the provisioos of Chapter XXV, as if it were an inquiry, 



8 


lod. Cas. 943. T^is^ section doe^ not eoTpower an 


■■uLI oil 


self record such 
Cr. L. J.734“8 
appellate Magistrate 


been originally started by a complaint in Court. A: W N. 1900, 
130. ' gives an appellate Court wide discittlon. 

, I . .. ^ ^ ■■ ■ ’ . ' • 


439. When the Judges composing the Court of Appeal are e 
I • ' ' > ly divided in opinion, the case, with 

Procedore where Jodges opinions Iheieoo, shall be laid before 
*"*• Judge of »be Court, and 

^ * after such lieariDg (if any) as be ibl 
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deliver his opinioD, and (he* Judgment -or order shall (folloir* such 
opinion. 1 m ' jt I . ^ 

' , , , ’ 430* Judgments and orders passed by 

p’iS Appellate Court upon appeal shall be < final/ 

' except to the ' cases provided for in section 

417 and'Chapter XXXII. • ‘ ' 

451. Every appeal under sectioa'^17 shall finally abate on the 
.. . , death of the accused, and ever? other appeal 

Abatement of appe f. under this Chapter (except an appeal from a 
sentence of fine) shall finally abate on the death of the appellant. ' 

‘ •" • .J-' 


CHAPTER XXXII. 

Or Refsrence and Rehsiok. 


!* 0 


43J. A Presidency M^istraie may, if he thinks fit, refer for the 
fRefereoee by Pteib opinion of the High Court any queitiOD of 
^eoey Alagiitrate to law which arises 10 the .hearing of any < case 
■ IUghCoort. / pending before him, or may give judgment in 

any such case subject to the decision of the High Court on such te- 
‘'ference, and pending such decision, may either commit/tbe accused 
'to jail or release him on bail to appear^for judgment when called 
-upon, f - . . ’ 

' jjotes— A r-'—’"'- »» • - 

' Bom. L. R. 5 *. ' ' ’ 

-Rat. Un. Cr. C. • « ... 

nion except on rc • 

‘ rence the sentence can be enbanced. 93 Ind. Cas.- 1053'j 27 Cr. L. J. 537' 
Orders passed on reference are conclusive. 1890 A. W. N. 225. 

433 ' (0 * question has been so referred, the' High Court 

Disposal of case ae* j JP?.** order thereon as it thinks fit, 

cordjog to decision of and shall cause a copy of such order to I 
High Cootu sent to the Magistrate by whom the referent 

was made, who shall dispose' of the case conformably to the sai 
order. ' / > - . -rr .. 

.>"< (jj The High Court may direct by wboi 
the costs of such reference shall be paid. 
C.^g^^-The High COTrt can not rwewjis 'own order. ' Rat. Un.’^C 


OIreetioD as to costs. 
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■< 34 ‘ (*) >>17 p^noQ tus, in a ttia) before 1 Judge of a 

High Court OQosirtmg , of more Judges than 
Po«rf m reserrs q«ei* one and acting !o the exercise, of its original 
tJea* amlaglaorigpri criminal jurisdiction, been convicted of an 
® ^ ofTcoce, the Judge, if he thinks fit, may reserve 


(a) If the'; ’ •• - •* - ■ - '*• ’ 

Pieerfore «be« ■ , . . 

tJon nserftd. , ^ _ 

power to review the cate or such part of it as may be necessary, 
and finally determine such question, and thereupon to alter the sen* 
tence passed by tbe Court of orlgioal jurisdiction, and to pass such 
judgment or order as tbe High Court thinks fit. 

}fotes— The power which tbe High Court exercises under this see* 
tloa Is that of review, aed the Court is a Court of refereoce and revision, 
8 B. SCO. The High Court can review the whole case, vide 9 B. H. 
C. R. 358 2 1 C. >07 ; 4 C. W. N. 43). A reference Is allowable only 00 
apolntofiaw. 38 C. 311 . Tbecoooselof tbe accused can not ask the 

j jjjg Judge. 

■ • • * controlled by this 

• >1 * a refer under this 

• ■ • B 19 lad. Cas. 1013. 

■ ■ ■ • • • 38 C. III. 

435 ' (*) Tbe High Court or any Sessions’Judge or District Magis* 
trate or any Sulxlivisional Magistrate empower- 
Powet to call for ed by the.'Local Government in this behalf, 
Cwrti* • may call for and examine the record of any pro* 

' ; 1. eeeding.before anyinferiorCrimmal Court situ- 

ate within tbe local limits of its or his jurisdiction for the purpose of 
satisfying itself or himself as to tbe correctness, legality or propriety 
of any finding, sentence or order recorded or passed, and as to the 
regularity of any proceedings of such inferior Court, * [and may, 
when calling for such record, direct that the execution of aoy sen- 
tence be suspended and, if the accused is in confinement, that he 
be released on bail or on his owo bond pending the examination of 
tbe 'record). ■" 

* These words .were added by ■..116 of tbe Codeof Cnmlual 
Procedure (Amendment) Act, 1933 of 1933). 
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■ '*[£*//««'aAyri— An MagislMlet whelher eJcercising ongiaal orap- 
■pellate jurisdiction, ^sbalC'be deemed to be inferior to the Sessions^ 


record, with such remarks thereon as be thinks fit, to the District 
Magistrate,! ; > !< v , i ' 

(4) If an application under this section has been made either to 
the Sessions Judge or. District Magistrate, no further application shall 
be entertairjed by the other ofithem. j ,, , ■’ ■ ■ " ' ' 


sloos jL>dge.n 1 b. U K. II9- H<Kti;Lourt can toterlere even la 

pending proceedings 39 C. L. J. Cr. L. J, ia5B (F, B.) 40 C. L* 

c* « -» - occedjujr, a5 Cr. 

I •' ' 8 ; 39 ind. Cas. 

M • *' ‘ N. 365. But the 

■ ■ ■ • - • appeal 1917 M. 

• ■ ■ the order of a 

■ • W. N. 78 ; 3 iA. 


* Thu ExptanatloQ wat added by Act XVIII of 1913 . 
^^_^Sob-»ectlon (3) was omitted by iWy. ' 
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38; s6 B.78S {36 M.9.'® 
■tnloe (be records ofcai 
correctoess or proprlc ■ 
or order. 140.331. 1 ■ 
proceedio^ under seciioo 
L J. 593- 


Cr..Pro. Code. 73 Ind. Car. 33034 Cr. 


•[436.] On examining irjy record under rection 435 or’ other* 
- . wise, the High Court or the Sessions Judge 

° direct the District Magistrate by himself 

^ ' or by any of (be Magistrates subordinate to 

him to make, and the District Magistrate may himself make or di- 
rect any Subordinate Magistrate to make further inquiry into any 
complaint which has been dismissed under section 303 or sub-sec- 
tion (3) of section 304, or into the case of any ^[person accused of 
an offence] who has been discharged. , , 


{[provided that no Court shall make any direction under this 
section for inquiry into the case of any person who has 'been'dis* 
charged unless such person has had an opportunity of shewing cause 
why such direction should not be made.] , . / * 1’ 

Scope— This section contemplates a case, where a > superior Court 
Ibmkf that a further enquiry should be made into any complaint which 
has been dismissed, or Into the cese of an accused person who has 
beeu discharged iC.W.N,*' ' * > • 

has no power to order re-openl ■ « • •• t • . . ... 

bis opinion the Subordinate *••••••• . ■ • 

credit due to the witnesses. 1 ' , * • . 

which autborizesa Magistrates re-opeo the' proceedings 'in whicha 
person has been released 6 C. W. N.i 163, It is-competent to the 
High Court under this section to direct a furlber enquiry into a com- 
plaint which has been dismissed under s. 303, 14 P. R. 1891 Cr. Before 
setting aside an order of discharge notice should ordinarily be given to the 
accused to show cause why the' order, should not be set aside, lot P. 
L. R >903 S see also 17 ?. R. 1893 Cr t 9 A. 53 . so A. 339=A. W N. 
1898, 60; IS C.do8 (F. B);il C.W.,N. I73=S Cr. L.J.i6;8Bom. 
L. R. 694 S 3 Weir. 344 ! 3 O. 0.363513 C, L. R.,Cr. 1895 U, B.R. 
11897— toot) Vol I, 96; 3 Bora. L. R. 586} 10 B. i3itJ6Cr L.J.314- 
4 P. W. R. 1915 Cr. — 16 Cr. L. J. 214=37 Ind Cas. 838 = 130 P. L. R. 
19155 39 C. 238 = 14 Ind. Cas. 768=13 Cr. L. J. 304. The term 
'accused person' in this section) includes persons against whom pro- 
ceedings under s. 110 have been taken. Where the Maaistrate o! 


* This section which was originally numbered 437 was re-numbered 
436 by s. 117 of the Code of Csiminal Procedure-'fAmeDdment) 

39M (XVIIIof 19*3). ,,,, ' .... .X* 

. /t Substituted by 1 . ‘ . 

{ Added by 
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thcDIstrlct^’-dismissfedi a complaiot uodef's. adj, Tao’ application for 

alsogA. L. J. 3io«=i3Cr. L J. aS5**Ulod.Cas 6o7;ioC.2o7. «Wheie 
(he nature of the .case is ^such .that ^urtsare iiahle to -ttake different 



...w.s, 13 liu 

inquiry can be ordered 
present section contains 
■ ' • nstead of *' any accused 

■ " • . . 'alnst whom proceedings 

■>n ' ' I »i i IT ’ I 

,3 ti •r437.] When, on'exammiog the record of any case under 
•■po;';,too.d., con,.’ "JS "'• wh'r.'i.c. Ihn Snssinn, Jodg. 

initmcDt. .1 , i Dt»t«ct Magislrale considers that such 

1’,.' , , case is, triable exclustTcly by the ' Court of 

"* ■ I* - ' . • improperly discharged 

* ' or District Magistrate 

• ■ ' ■ ■ ■ eupon, instead of direct* 

■' nitted for trial upon the 

■ . » of the Sessions Judge 

" or District Magistrate, improperly discharged : 


•This section which was orleinally numbered 436 was' renumbered 
*>7 iheCode of Criminal Procedure (AmendmenO Act, 
^ 3 (Will of 1923). , 
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pfOTided »s follows 


{a) tb&t the accused has had an oppoituoity of showing cause 
to such Judge or Magistrate why the commitment 
should not be made ; 

(i) that, if such Judge or Magistrate thinks that the evidence 
shows that some other offence has been committed 
by the accused, such Judge or Magistrate may direct 
the inferior Court to inquire into such offence. 

Notes>*Thls section gives the fullest discretion to a District Magis- 
trate or a Sessions Judge to order a commitment where he considers 
that an accused person has been imptoperly discharged. 26A. 564= A. W. 
N. 1004 . R t A.L.]. aga» t Cr. L. 1 . !tta Both the Sessions Judge and 
, r. sr..i,... ...... .4.. . under this secnon. 2S 

lot come within the purview 
I • oi the District Magistrate 

■ td could not be adequately 

• , , BqwS Cr. L. J. 47. It is 


The High Court can revise an order of commitment on points of 
fact as well as on questions of law. 8i Ind. Cas. 913*2; Cr. L J. 
10E9. The High Court has to weigh both the opinions and consider 
the entire evidence on the record just as it would consi- 
der in any criminal matter coming before it for decision, a; Cr. L J. 
785*1924 Oudb. 314. The High (^urt can Interfere in revision with 
wrong inference, even of fact, from proved facts. >5 Cr. L.J, 1073*81 
Ind. Cas. 897*1925 Nag. 123, Under this section the Sessions Judge 
has jurisdiction to commit an accused for trial in the Sessions Court if 
he is of opinion ihat the case against the accused is triable exclusively 
by the Court of Session, or it is intimately connected (with a charge 
exclusively triable by (he Sessions Court and forms part of the same 
transaction. 53 C. 645*97 Ind. Cas. 659*27 Cr. L. J. 1139. An order 
of the Sessions Judge in the exercise of his revislonal jurisdiction under 
this section cannot form the subiect-roaiter of a reference to the High 
Court at the instance of the Magistrate whose order has |been interfered 
with. 49A 443 = 2SA.L.J. i9i=a8Cr.L.J. 281. , , 


438. (1) The Sessions Judge orJDIstnct Magistrate may, if 
Report to High Conn, ‘hinks fit on examinrog under section 43' 
otherwise the record of any proceeding, 
for the orders of the High Court tbeiesult of such examioati 
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wbea such report contaias a recommeadation that'a'senteoce here- 
'Versed or altered, may order tbat the execution of such senteuce be 
-suspended, and, 'if the accused is io'coaSaement, that be be released 
uo bail or on his own' bond. ' ’ 

(a) Ad Additional Sessions Judge, shall have and may exercise 
all the, powers of a Sessions Judge under this Chapter in respect of 
any case which may be transferred to him * [by or under any general 
dr special order of, the Sessions Judge], 

Notea. >->Tb!s section enables a District Magistrate to report to the 
High Court for orders the proceedings of any inferior Criminal Court 
whose records he has examined under s. 435 ; but the law gives him no 
power to criticise or refer the proceedings of a Court superior 10 his own, 
the Sessions Court: a Weir. 565 ; a Weir. 500 5 Rat. ) Un. Cr. C. 
312 ;a A. L. J. sSg-aS A. ©i-A. W. N, fooj, 198=3 Cr. L. J.51S 5 
A. L. J^St 9‘*36 A. 378 : xa A. L. J. 2$$ ; £ Bom. UR, 1099=1 Cr. L, J. 
115 2 9 A. 362=A. W. N; 1887, 64. Where the object of the reference 
under this section by a District Magistrate, is to Induce the High Court 
to set aside an order of accntttal by ao Inferior Court, the reference will 
not be entertained by the High Court. If the Local CoverDment desires 
to appeal from the aequltial s 4*7 i* open to it. 35 A I38=A. W. H. 
291^* ^ p u. J'..,, ^ l,,j jju jurisdiction to revisebis 

' . .• •• • ••sed by him is illegal, he should refer 

! ■ « under this section. 2 L. B. R. A 3 

I ■ • • • the order passed by the Sessions 

* ■. • • • * » the Public Prosecutor to bring It 

bciure'iiie Kigii v/uuri. la M. L. T. 170=1913 M. W. N. £12 = 1^ 
Jod. Cas. 5a»=*3 Cr.' L. J. 7*4=33 M L. J. 732, A District 
Magistrate is not competent to refer to a High Court, under s. 438, 
a point of law actually arising in a case pending before him. r5Cr. L. 
J472-24 Ind, Cas. 352.- 'Where no appeal has been preferred ’by the 
Government, it is very rarely correct to interfere, on revision with an 
acquittal. »3 P.W. R. 1907 Cr.=72 p. L. R. 1908=5 Cr. L. j. 438. A 
District Magistrate is competent to make a reference under this section 
recommending that a sentence passed bya Sessions Judge should be en- 
hanced. 5 Lah. ii = a^ Cr, L. J. 938=81 lod Cas. 544=1914 Lah 451. 

* .. , - to the High 

• of Session. 

• ■ 3de of Criinl’ 

■ ■ • lade by the 

■ ■ ■ • ter should be 

■ ■ ■ • • grounds for 

_ ■ ; . . 658-38 Cr. 


'‘"bstltnted by Act XVIII of I933. 
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' : 439* (0 of proceeding the record of. nbich 

«r- u r — been called for b7 itself or which has 
ofrmsio^ ^ reported for orders, or which otherwise 

comes to its knowledge, the High Court may,- 
io its discretion, exercise any of the powers conferred on a Court 
of Appeal by sections *t, 41^ 436. 437 and 438 or on a' Coart 
by section 338, and may enhance the sentence ; and when the 
Judges composing the Court of Revision are equally divided in 
opinion, the case shall be disposed of in manner provided by 
section 439. 


(3) No order under this section shall be made to the prejudice 
of the accused unless he has had an opportunity of being heard 
either personally or by pleader 10 his own defence. 


(3) Where the sentence dealt with under this section has been 
passed by a Magistrate acting otherwise than under section 34, the 
Court shall not inflict a greater punishment for the ofTence which, in 
ibe opinion of such Court the accused has committed, than might 
have been inflicted for such ofTence by a Presidency Magistrate or a 
Magistrate of tbe first class 

(4) Nothing to this section applies to ao entry made under sec* 
tion 373, at shall be deemed to authorise a High Court to convert a 
finding of acquittal into one of ccnviction. 


(5) Where under this Code an appeal ties and no appeal is 
brought, no proceedings by way of revision shall be entertained at 
the instance of the patty who could have appealed. 

tC (^) Notwithstanding anything contained in this section, any 


conviction, j 


Optiootl with Court 
to hear parlies 


440. No party has any right to be beard 
either personally or by pleader before any 
Court when exercising its powers of revision : 


* These words were substituted for the words “by the Sessions 
Judge’’ by s. xi8 of the Code of Criminal Procedure (Amendment) Act, 
1933 (XVIII of 1913). . t S’ 

■j The figures “195’’ were omitted fay s. 1 19, Hid. . 

t This sub-section was add^ by ibid., . j .,1 ~ 
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' ^Frorlded that the Court 'taif, if it tbiuks &t; wheuVxe'rcising'sucb 
powers, ''‘bear’‘Boy party either 'persocally. or by.pleader, and that 
nothing in this sectioo shall be'deemed to 'affect section 439, sub* 
section (2). ' ' • > ' .1 • i . * ' . 1 

' Noths~r^o party fiaVany’riRht to be 'heard. 36 Cr'.’ L"^J. 527 ; to 
C.’L.-J. 80 { 85 I. C. 367 ; 23 M. L. J.-371.' "Calcutta and Allahabad High 
Courts hear counsel generally. > 19 C 380 ; 11 C. W, N. 3 t 6 ; 35 A. !>• J. 
joioJi But the Madras High Court'does not. ' '14 M. 363... ■ . i. 


' 441.* ' Wbeo the record^ of any proceeding of any Presidency 
Statemeot by Presi* 


Magistrate is called for by the High Court 
dt.cy .1 ■ undM.section 435, the M.gislr«le m.r suS 

grounds of hia decision ' mit -ffith the record a Statement setting lortb 

CO be eonaidcKd by ' the grounds of bis decision or order and any 
High Court. facts which he thinks material to, the issue ; 

and the Court 'shall consider such statement before OTer*ruliog or 
setting' aside the said 'decision or order. 


] Notes— Vide laB. 337 ? 5 M. L.T. 79 , 46 M. 353, 


'' '443! ' When a case is revised under this Chapter by the High 
ui V ^,A., Court. It shall, in manner hereinbefore provld* 
to S.Srf to lo«t ,edb 7 S«tion 445 .«t'''^;“ 

Ooflrt or hfsghctste. > , to (he .Court by which the doding, sentence 
or order revised was recorded or passed, and 
the Court or Magistrate to which the decision or order ’is so certified 
shall thereupon 'make siich orders as ar^ conformable to th'i decision 
so certified and, if necessary, tbe record shall be amended in 
accordance (herewith. > . 


I Application of the section— Vide. 4 P. R. 1909. : 

. Notes— Allhougb the High Court has power to Interfere Is 
revision, ’ with an origloal or appellate Judgment of acquittal, it will 
oot ordinarily do so. '27A359=A W. N. 1004, 278; 15 B. 349. The 
power under ibis secilon ought to be exercised with great care, and 
with regard r to pending trials, only In most exceptional cases. 3 A. I> 
J. 673«A. W. N. 190S. 238-2 Cr. L.J. ?m. Under this section, tbe 
High Court Is. not incompetent to intetfere In revision as well as to 
Interfere on appeal, a Weir. 573* Tbe High Court, In revision, has 
power of orderings re-trlal. thoogh it may not convert a finding of acquit' 
tal into one of conviction. L. B. R. (1893—1900), 41. Atioougb the 
High Court does oot .ordinarily Interfere with orders of acquittal 1 ° 

• * 1. j -1 . • pfQujj hesitate to do SO, where 

■ ‘ciatlon of doubtful evidence, 

■ ■ ■ ■ • on the face of the judgmeui. 

— ■ this section the High Ccort 
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l»empowtredtoe*erd»caByof\bej>owftt4RWeii to a Coort of appeal 
coder section 433 (c), a Wdr 575 <F.B)»s Weir 634. 

Under this section, although it Is not usual for the High Court to 
loietfere with the decisloo of the tower Court. ««hen the decision 1$ based 
Qpon a coDSlderatlon of the evidence, yet, <f the lower Court has not 
valued the testimony of accomplices as it ought to be, and has admitted. 
Improperly hearsay evidence on Important points, the High Court is 
iustiSed In going Into the facts of the case (n exercise of Its 
revislonal powers, a C. W. K. 672. The High Court has no power 
under this 'section to Interfere with an, order made by a Civil 
Court under s. 476 Cr. Procedure Code. 17 M. L. T. 368 = 16 Cr. L. J. 
3i2a37 lod* Cas. 904 ; 14 Cr. L. ). 466=20 Ind. Cas, 752=7 L. B. R. 
76:26 M.9S;3t A. 3^5 9 Cr. L J.24 i4o C.477;«i Cr. L.J.232; 
«« fra 37 Cr. L. J. loll ; 92 Ind. CaS. 454 t >4 Cr. L. J. 496. ; J P. R. 
2908 ; 33 A. 349 s 30 lad. Cas. 733. ' 

On bearing a revision the High Court could hear a private com- 
plalot In (he case of an offence under Ss. 500 and 59, 1. F. Code. 
SO C. 159-71 fod. Cas. 670. The High Court's power onnterfcretce 
in revisien with dodlngs of fact 1$ one that shonld be sparingly used. 
1933 Oudb. 8. Ordinarily the High Court would sot In revision, go 
behind tbeconcnneot findings of the Courts below on a question of 
fact. 7s Ind. Cas 892. 

This section does not authorise the High Court to direct a subordl* 
sate Court to refrain from trying an accused against whom process has 
•been Issuedhy such Court. 2 Pat. 257-74 Ind. Cas. 713=24 Cr. L. J. 809. 

The High Court has power under this section to interfere with an 
order of acquittal, but In practice it Is largely restricted to cases which 
have not been tried out ordtuanly. It can ioteifere only In cases where it 
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I . 1 > .1 '0 I ' »<•»'-> )'>!.' '* 

M .V/PABTIVIU. . - 

? 1. f' > 'I. I: ' ' il ’ ^ • ~ ■ 

' .! > II Special >ProceedlDgs. „ 

’.[CHAPTER’ ioCXIII.;] ' ; 

' Stecial provisions reiating to casks jn which European . 
j ‘ ^ AND Indian Butish subjects are concerned. ' 

, 1 - -1 - ' ‘ 'f ''1 V X ' / • ' '' ' 

443-1 (*) "Where, jn the course of the triil outside a presldeflcy- 
; ; .<\'x I ► .» toryo of any offence punishable with imprisoo- 
Determination regard- meat, the accDsed person, at any time before 
w applicability of this jj committed for trial under section ai$ or 
'i .is asked to show cause under section *43 or 

enters on his defence under section 356, as the case may be, 
claims ' that the case ought to be tried under the provisions of this 
Chapter, the Magistrate ip^uiriog into or trying the case after 
tQd after allowing the 

■ • ' to adduce erideoce 

' ‘ I (c) (hat the comptainaat and the accused persons or any of 
them are respectively European and Indian British 
'' '''' ’ subjects or Indian and European British subjects, or 

' that,’ in view of (be connection with the caseofbothan 

I’l'.. European British subject or an Indian British subject, 

, , it is expedient for the ends of justice that the case 

- < 'll ' .should be tried under the provisions of this Chapter, 

Record .'a ending that the case is a case which ought to be tired 
underlhe provisions of, this Chapter or, if he is not to satisfied, 
record a finding that it is not socb a case. 

(3} Where the Magistrate rejects the claim, the person by whom 
it was made may appeal to the Sessions Judge, and the decision 
of the Sessions Judge thereon shall be final and shall not be 
questioned in any Court in appeal or revision. 


* Chapter XXXIII (sections 443 to 449) was sobstlinted fororiglosl 
'’'^pter (sections 443 »o 463) by a 27 of the Criminal Law • 

O'ctidmeoi Act, xgaj (XII of f9*3X 
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(3) ^^’bere the ^Uc<str&te rejects the claim, be shall staj the pro- 
ceedings until the expiration of Ibe period allowed for the presenta- 
tion of the appeal or, if an appeal is presented, until it has been de- 
cided. 

Notes.— ^Vhe^e a European employee of a Railway administration 
Unoebes a complaint against a British Indian subject, tbe latter can not 
claim to be tried under Chapter 33 of tbe Criminal Procedure Code. 3 
But. L j. t47~t9iS Rasg. 373. A claim to be dealt with as an Euro- 
pean Bntish subject or an Indian British subject or an European not be- 
■ n. . ,v , .u A_..i — which is dealt with In 

i ■ ; .* ! . • • , ode, the claimant has to 

, »■ s • * ■ ‘ • •• section 445 (i) (a), the 

■ ■ .1 - and the accused per* 

sons or aujr oftbem are respectively European and Indian British sub- 
jects or Indian and European British subjects. 40 C. L. J. 254*' 1925 
CaL 14. 

444 For the purposes of section 443, “ complainant ’’ means 
_ , , , , any person making a complaint or, m relation 

oWMBt " **»icb cognisance is taken under 

' ’ clause of section 190, sub-section (i) any 

person who has given information relating to the commission of the 
olTence witbm the meaning of section 154 : 

Provided that a Public prosecutor, s public servant, a member, 
officer or servant of any local authority, a railway servant as defined 
ID section 3 of the Indian Railways Act, 1890, * or an officer or ser- 
vant of any company, association or other body to which the Local 
Government may, by general or special order published in the local 
official Gazette, declare tbe provtsions of this section to apply, shall 
not, by reason only of the fact that be has made a complaint of, or 
given information of, an offence in bis capacity as such PobJic Pro- 
secutor, public servant, railway servant, member, officer or servant, 
be deemed to be a complainant within tbe meaning of this section 
nor shall a police-officer be so deemed by reason only of the fact 
that a report under section 173, relating to a case has been made by 
or through him. 

Notes.— Clause (1) laysd* - -r , 
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445* (i) Wbere a .Magistrate ;or a Sessions Judge decides under 
■ ■ • section 44JI thati a- case ought to be- tried 

Procedare ia sam* under tbe propisloos of this' Chapter and the 
inoDs*cases. Case is a summons-case, the Magistrate trying 

^ the same, shall, direct that the casejie referred 


M**®’ > . , j " ■ /VI J>' ' 

(2) Where the' Magistrales constituting .the Beo^ by which a 
case is tried under' this section difler ID opinion, the <case, together 
with* their opinions (hereon, shall be laid before the Sessions Judge, 
who may examine any party or re-call and examine any witness ' who 
has already given evidence m the case, and may call for and take 
any further evidence, and'shall thereafter pass such judgment, sen- 
tence or order in the case as he thioks fit and as is according to Jaw. 

! (3) Any person convicted by a Bench under this section shall 

have the same right of appeal as tf be had been convicted by a Ma- 
gistrate of the first class, and toy person convicted by a Sessions 
Judge under sub-section (2) shall have the same ngbt of appeal to 
the High Court as if be bad been convicted by the Sessions Judge 
at a.trial held by tbe Sessions Judge under this Code. 

I' ( 4 ) In any case in which it is impracticable to constitute a 
Bench in accordance with the provisions of sub-section (t) >0 any 
district, the District Magistrate shall transfer the case for trial by a 
like Bench to such other district as the High Court may, by general 
or special order, direct.^' ’’ . 

' , (5) Notwithstanding aoylbmg contained in this section, the 
Local Government may, by noiificatioo in the local official Gizette, 
direct that all summons-cases tried coder tbe provisions of this 
Chapter in any district specified in the notification shall be tried as 
if they were warrant cases in accordance with the provisions here- 
after in this Chapter laid down for the trial of warrant-cases. 

446.' (i) Where a Magistrate or a Sessions Judge decides 'under 

section 443 that a case ought to be tried under 
ProeeJoreln wirract- the provisions of this Chapter and the case i» 
-we* a ' warrant-case, the Magistrate inquiring into 

or trying tbe case ihall, if he does not discharge 
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the accused uoder section 309 or section 253, as the case luajr be, 
coomit the case for trial to the Court of Session whether the case 
is or is not exclusively triable by that Court. 

(3) Where an accused is cotnoitted to the Court of Session 
coder sob-section (x), tbe Court shall proceed to try the case as if 
the accused had required to be tried 10 accordance with tbe provi' 
tioos of section. 3?5, and tbe provisions of that section and the other 
proTisioDS of Chapter XXIII, so far as they are applicable, shall 
apply accordingly : 

Provided that where tbe trial before the Court of Session would 
in the ordinary course be with iheaid of assessors, sod the accused, 
or all of them jointly, require to be tried in accordance with the pro- 


447. If at any stage of an inquiry or trial uoder this Code it 
^ , .. appeats lo the Magistrate that the case is or 

ePowB* oT *the!r held to be a case which ought to be 

ticbtsmcertu'DcsMi. tried Under the provisions of this Chapter, be 
shall forthwith inform tbe accused person of 
his rights under this Chapter. 

R,l,.o,MioSoilo». „ «*• ■>>= ‘rial io 

lodge to be coaitioed Kangoon o! any person under the provisions 
u leleitcce* to Higb of tbis Chapter, rtfcxeoces to the Sessions 
Court in Rangoon. Judge shall be construed as references to tbe 
High Court of Judicature at Rangoon. 


Special piOTitiooi It- 449. (1) Wbere^ 

atiBg to appeal. 

(a) a case is tried by jury in a High Court or Court of Session 
, under tbe provisions of tbis Chapter, or 

{1) a case which would otherwise have been tried under the 
provisions of this Chaffer is under this Code committed 
to or transferred to the High Court and Is tried by jury 
in the High Court, or 
Cr, Pro. Code— 19 
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! (f) a case is tried by jury in^the Hi^h >Court to a presideacy- 
town and tbe High Court grants leave to appeal on the 
ground that the case would, if it had been tried outside 
, a presidency town, hare been triable under^the provi- 
,j sions^of this^Cbapleri -j . ‘ ^ . 

then, notwithstanding anything contained im section 418 or 'Section 
493, sub-section (a), or m the letters patent of any. High Court, an 
appeal may, lie to the High Court on a matter of fact as well as on a 
matter of law. ' - 

^ K (2) Notwithstanding anything contained in the letters patent of 
any High Court, the Local Government may direct the Public Pro- 
secutor to present an appeal to the High Court from an original order 
of acquittal passed by the High Court in ariy such trial as is ' referred 
to in sub-section (r). , ■' * ' j. • . • j' 

(3) An appeal under sub-section (i) or sub-section (2) shall, 
where the High Court consists of more than one Judge, be heard by 
.'two Jodies of the'High Court]. 

'..Notea-— An appeal from the original Criminal Seisioes of the High 
K« 4,, 155 of the Limitation Act 

mnfutslL S3 C. 746*27 Cr. Li 

Cal 120 ). Where a Ruropeas 

• • 1 by B Judge of the High Court 


' '*450 463. \RepeaUi\ 


CHAPTER XXXIV, 

Lunatics. ■ , 

464. (1) When a Magistrate bolding an inquiry or a trial hi* 
' ■ reason 'to believe that the accused is of uo- 

con..qu.ml, inc.p.'.rc of 

•ccBKo a _ making Jut drMjce, the Magistrate ahall 

quire into the fact of, such unsoundness, and shall cause such pef*0Q 


> the footnote to Chapter XXXII), /a/ns.. ' 
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to be extmined br the C>rU Surgeon of the district or such other 
medical ofTicer a's the L'tCftl GuTern«nent directs, tnd thereupon ibaU 
examine such Surgeon or other officer as a witness, and shall reduce 
^he examination to writing. 

*[(sA) Pending such examination and inquiry, the Magistrate 
may deal with the accused in accordance with the provisions of 
section 466]. 

(2) If such Magistrate is of opiniorr that the accused is of Uq. 
sound mind and consequently incapable of making his defence, he 
•([shall record a finding to that effect and} shall postpone further pro- 
ceedings in the ease. 

Notes— Where the Magistrate is of oplelnn that the accused Is of 
tinscwad mind and therefare incapable of making hfs jlefeoce he raonot 


dtflere’nt Judge 3 L- J- 


465. (t) If any person committed for trial before a Court 
ofSesiiooor a High Court appears to the 
Court at Ins trial to be of unsound mind and 
cuns'quenily incapable of making his defence, 
the Jury or the Court with the aid of assessors, 
shall, in the frrsi instance, tty the fact'of auch 
unsoundness and incapacity, ^ [and if the jury 
or Court, as the case msy be, is satisfied of the fact, the Judge shall 
record a finding to that effect, and sliall postpone further proceed- 
ings in the case and the jury, if any, shall be discharged]. 


necadure IB ease of 
pcfsOA eommitled b«. 
tore Court of Sesnoa 
er High Coart being 
t\.nauc. 


(2) The trial of the fact of the unsoundness of mind and incapa- 
city of the accused shall be deemed to be part of his trial before 
the Court. 


Notes— The provisloDS of this section are mandatory and the fact that 
the committing Magistrate acted correctly under s. 464 does not absolve 
the Sessions Judge from following the procedure laid down by this sec- 


“This sub-section was inserted by s. 120 of the Code of Criminal 
Procedure (Amendment) Act, 1913 (XVIH of 19*3 ) 

I These words were inserted by tbtd, 

t These words were substlinted for the words ''and, if satlsRed of , 
the fact, shall pass judgwent s,swi tbtstdpcn the 

be postponed ” by s. 121, ^ 
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tton wfaeo bts mlad Is oot free from doobt as io the accused’s iDeotat stale. 
7 Lab. 315^27 p. L. R. 454=93 lod. Cas. 1048 = 27 Cr. L. J. 552=A. 
I. R. 1926 Lab. 498. The lUOmeBttthe question of insanity of the ac- 
cused is raised, the Judge must put to the jury as a piellmlDary issue 
to tw tried by them as to whether or not the jury are satisfied that the 
accused is a person of unsound mind and can stand his trial and is in 
-a position to understand the proceedings ' which are going on io Court. 
96 Ind. Cas. 160 = 27 Cr. L. J. 896 ; 44 C. L. J. 285 ; A. I. R. 1937 Cal' 
289. 

' " 466. (i) '.Whenever an accused person is found to be of un- 
'' ' . sound mind and incapable of making bis de- 

Release of luoaile' fence, the Magistrate or Court,, as the. case 
o”ri^^ * [’'heiher the case is one in which 

■ ij ‘ I I .bailmay be taken or not J, may’/ release*' him 
ODisufScient security being given that he shall be properly taken 
.care of and shall be prevented from doing injury’ to himself or 
to 'any other personj/aod for bis appearance when required before- 
' the 'Magistrate or Court ‘or such officer as the Msgisirate.or Court 
appoints in this behalf. 1 

I I .f t(2) If the case is one in which, io the opinion of the Maftif’ 

1 U ii.. „■ " ’trate or Court, bail should not be taken, or » 

Cortody oneosiic. . sufficient security is not given, the Magistrate 
,or Court, as the case may be. shall order the accused to be detained 
, io safe custody in such place and manner as be or it naay think fitr- 
> and shall report the action taken to the Local Government : 

Provided that no order for tbedcteoiioo of the accused in a lu- 
jiatic asylum shall be. made otherwise than io accordance with lucb 
rules as the Local Goveromeot may have made under the Indian 
Lunacy Act, 1912. ]{ ^ 

I 1 Notes.— Vide 2 Weir. 581. ' 

, 467. ,(i) Whenever an inquiry or a trial is postponed under 
' ' ' , ' , , .section 464 or section 46s, the Magistrate or 

”■ Coun. .5 lb. 

^ ' resume Ibc inquiry or trial, and require t"* 

accused to appear or be brought before such Magistrate or Court. 

* These words were substituted for the words "If (be caselsooelo 
which bail miy beuken" by a. I22,<WA 

t Ibis sub-sealoo was substituted by s. its of the Code of Cn'miBa* 
Trocedure (Amendment) Act, I923(XV1)I of 1913). 1 

: IV of 1912. j 
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(3} When the accused hts been released under seclion 466, and 
the turelies for bis appearance produce him to the officer whom the 
Magistrate or Court appoints 10 this behalf, the certihcate of such 
officer that the accused is capable of making his defence shall be 
feceirable in eridence. 


Sfotca-— Vide % Weir. 583. 

468. (t) If, when the accused appears or is again brought be- 
_ , . fore the Magistrate or the CoUrt, as the case 

.rJSjf.V'brfo.V'M'i I’'. >!>' M.giMt«le or Court contiders him 
Btftrate or Coort. capable of makiog bis defence, the inquiry or 

trial shall proceed. 


(3) If the Magistrate or Court considers the accused* to be still 
incapable of making his defence, the Magistrate or Court shall again 
tct according to the prorisioos of section 464 or section 465, as the 
<ase may be, i [aod if the accused is found to be of unsound mind 
and incapable of making bis defence, shall deal with such accused 
Id accordance with tbs prorisions of section 466 ]. 


469. When the* 


Wbnaeeasedippetri , ’ ’ ■ > 

<0 bavetKca iouoe. • . • . ■ 

there is reason to believe that the accused 
committed an act which, if be had been of sound mind, would have 
been anoffeuce, and that be was, at the time when the act was 
committed, by reason of unsoundness of mind, incapable of knowiog 
the nature of the act or that it was wrong or contrary to law, the 
Magistrate shall proceed with the case, and, if the accused ought to 
be committed to the Court of Session or High Court, send him for 
trial before the Court of Session or Higb Court, as the case, may be. 


470. Whenever any person is acquitted upon the ground that, 
« ‘lie lime u which he is slleged to have 
oagiooadoriaDaer. committed an ofTence, he was, by reason of 
unsoundness of mind, incapable of knowing 
the nature of the act alleged as constituting the ofi'eace, or that it 
vras wrong or contrary to law, the boding shall slate specidcally 
whether he committed the act or not. 

Tiotes— Where a Magistrate finds after examination of some of the 
prosecution witnesses, that the accused committed the offence, while ' 


• The word “ person " was omitted by s. 123 of the Code of ' ' 
Procedure (Amendment) Act, 1933 (XVIU of 1933). 
t Tb'ese words were ' * * by iUJ. 
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wai sufTcttog from temporary iosanity, he should act under ss. 470. 471 of 
the Code. ~ He is not competeot to discharge him under s. 353, if it does 
sot appear that the accused IS of unsound mind. 3 \Veir. 582. 


pUon .cmiHrf o. 

snch grounds to be de- accused person' committed the act 

tamed in safe custody. alleged, the Magistrate Or Court before whom 
I vt ' . I or 'Which the trial has been 1 held,' shall, if 
suchi act would, 'but, 'for. the incapacity found, have consiituted an 
offence, {order such) person to be f detained in .safe custody in 
such’ place and manner as the Magistrate or Court 'thinks dt, ^ 
[and shall report the action taken to the Local Government,] § 


1 ) [Prhvided that ' no 'order for the detention of the 'accused 
in a lunatic asylum"sh'all be made otherwise than in accordance 
with' suefi rules as the fLocal Government diay have 'made undet 
the Indian' Lunacy Act, '1913.3 IF > ^ ' ' 

** [(3)] The Local '• Goveroineot may empower the officer in 
Power of Local charge of the jail m which a person it confiuea 
Gevereaeot to relieve under the provisions of section 466 or this 
lospeeier Geoeui 6 t 'section, to discharge all or any of the fuB^* 
certaia fonetioos. Inspector*General of PfisoBS 

under ft section 473 or section 474. 

• '?iotes.-"When an . offence • has been commuted by a lunatic he 
should be^kepc id -a place of safe custody. 35 Bom, u R. 

Cr. L. J. 348. lo such a case the Court can itself direct detention io a 


* These words were substituted for tbe words * such judgment ".by s- 
134 of the Code 'of ■ Criminal Procedure (AraeodmcDi) Act, tpU 
(XVIIf of 1923). " ■ 

'f This word was substituted for the word *'kepi" by 
‘'■.J'Thcle'words were inserted bjUt'd, 

-''f The words "and fhall report the case for the orders of ihe Local 
Goveroment" were repealed by *. 3 and Second Schedule of the Repeat- 
ing and Amending Act, 1914 of >914)- 

II This Proviso was inserted br c, 134 of the Code of Criminal Pro- 
ccdore (Amendment) Act, igsjfXVJII of 1933). 

T Original inb-sections (aland (3) of aceiion 471 were repealed bf 
the Indian Lunacy Act, 1913 (IV of '1913). 

•* Original sob-iertion (4>wat rvnumbered “faV* hv 3. 134 of the • 
<-0^1" of Cilmlnai Procedure (Amendment) Act I9'3 (XVIII of I9»3J- 
j. if The word and Cio'es *^fcliftn '472** were reoealed byr» 3 
II of (he Repealing and Amending Act, 1914 (X of 1914). 
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or asylom. 8 L. B. R. 390 ; see also 43 M. L. J, 72 j See also 54 
Ind. Cas, »S4- 


473, Lunatic prtsoDers to be visited by Inspector-Genetal. 
(Rep. by Act IV of igia.J 

473 If such person is * (detaiaed] under the provisluos of 
_ . . , section 466, and t (>n the case of a person 

detained in a jail, the Inspector General of 
capable of maVing his Pnsoni, Or, in the Case of a person detained 
defence in a lunatic asylum, the visitors of such asylum 

or any tno of tbem} shall ceitify that, in his 
or their opinion, such person is capable of making bis defence, he 
shall be taken before the Magistrate or Court, as the case may be, 

(....u >.w.a •!.» »<•_! ... .-points, and the Magistrate 

. t, • i • « . • ihe provisions of section 

• ' ■ *« !•• • • Geoeral or visitors as afote* 


474. (1) If such person is } [detained) under the provisions of 
scctioo 466 or sectioo 47 *. and such Inspec- 
tie deuioed under »ec. tor-Geneial or visiters shall certify that, in bts 
t]aa46der 471 tide* 0* their judgment, be may be § [released] 
cUredGt tobereleaied, without danger of his doing injury to bimseif 
or to any other person, the Local Government 
may thereupon order him to be § [released], or to be detained m 
custody or to be transferred to a public lunatic asylum if he has not 
been already sent to such an asylum ■ and, m case it orders him to 
be transferred to an asylum, may appoint a Commission, consisting 
of a judicial and two medical officers. 


(a) Such Cummission shall make format inquiry into the state of 
mind of such person, taking such evidence as is necessary, and shall 
report to ine Local Government, which may order bis il [release] or 
detention as it thinks fit. 


• This word was substituted for Ihe word “confined '■ by s 12S of the 
Code of Criminal Procedure (Ameodment) Act, 1923 (XVlIl of i9*3). 

\ These words were subsiiiuted for Ihe words “such Inspvctor-General 
or visitors” by tbtd. 

t This word was substlimed for the word “ confined " by s. isfi 
Code ol Cnmloal Procedure {Amendmentl Act, 1923 (XVlll of 19 
j This word was subsinuted for Ihe word “discharged*' by * 

II This word was subsiitoitd for the word “discharge’’ 
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•[475* (*) 'VheneFenanyf reUtife or friend . of any person de* 
. , ^ tained under tbe prorisions of section 466 Or' 

DellMO-o Iona c 0 sgctjoQ j jesUes that he shall be delmted 
' to his care and custbdy, the Local Goverocneot 

may, upon the application of such relative or' 
fciend and 00 bis giviag 'security to the satisfaction of such Local 
Government that tbe person delivered sball-~ 

] (a) bo properly taken care of and prevented from doing injury 

' to himself or to any other person, and ' ‘ 

’('> (i) be produced for' the inspection of such officer, and at 
, such times and places^ as tbe Local Government may 

>1 •' direct, and • * • 

I (r) in the case of a person detained under section 466, bs 
produced when requited before such .Magistrate 'or 
Court, , • ( f 

order such person to be delivered to such relative or friend. > 


/■-% 1 1 


... •. .. . . of any offence the trial 

• f his being of unsound 
• • • • tbe inspecting officer 

* i6es at any time to (he 

' ■ • • • , le of making his de- 

fence, such Magistrate or Court shall call upon the relative or friend 
to vbom such accused was delivered to produce him before (be 
Magistrate or Court ; and, upon such production, tbe Magistrate or 
Court shail proceed 'in ' accordance <rtth tbe provisions of section . 
468, and tbe certificate of the inspecting officer shall be receivable 
as evidence.] u -jf ^ 


475 lubstltBied by s. lay, ii/cf 
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CHAPTER XXXV. ' • 


PROCCeOlNGS IK CASS OF CBRTAtM OFFENCSS AFFECTING THE 

Adfiikistratioh of Justice. 


• {476. (x) When any CifH, Revenue or Criminal Court is; 

nbetber 00 application made to it in tbts be* 
in” h.u or olhnwijs, of opinion th.t it it 

pedienl 10 the interests of justice that an in* 


bailable, may. if It thinks necessary so to do. send the accused in' 
custody to such Magistrate, and may bind over any person to appear 
and give evidence before such Magistrate t ’ ' ' ' , 

t [Provided that, where the' Court makiog'tbe complaint is'a 
High Court, the complaint maybe signed by such' of&cer. of the 
Court as the Court may appoint.) , , , 

For the purposes of this sub'section, a ) Presidency Magistrate 
shall be deemed to be a Magistrate of Ibe first class. 

(s) Such Magistrate shall thereupon proceed according to laW 
and as if upon complaint made under section 800. 


(3) Where it is brought to tbe notice of such Magistrate, or of 
any other Magistrate to whom the case may have been Iransfened, 
that an appeal is pending against tbe decision arrived at in tbe judi* 
cial proee^ing out of which the matter has arisen; he may, if he 
thinks fit, at any stage adjourn ‘the heating ' of the case until such 
appeal is decided.] . n’l-"’"' • '■ ' 


* Sections 47C, 476A and 476B were substituted for s. 476bys. laS 
of the Code of Criminal procedoie^ (Amendment) Act, 1921 (XVlU 
ofi0»3)* 7 *1 

+ Added by Act II of 1926. 

; Certain word after this has been omitted by Act II of 1926. ' 
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Notes.^The oolf Court, compe:eat ip exercise the powers under this 


sei**'under this section and then traiKferrin^ the same 'to another Magis- 
tta‘* for disposal. ^ 30 C. pW. N. a76«»43 C L. J. jt lax? Ct.L.J.3?S~ 
53 310 What a Court , has to decide under this section is (t) 

whether an offence o^the kind coniempiated appears to have been com*’ 


• I ...-I- jjjgjjid 

■ ■ • • to a proceeding to that 

■ • jJaini thereof in writing 

• • 46 C L J.'4o«ro4 Jnd ' 

L 7*8. The prel'mioary; 

• j • ■ laS. Although It fs desir* 

able that the Court passing an order under ibfs section should state 
reasons for the order, still an «rder without reasons is not ilJegal. . ar S. 
L. R. 43< It IS not customary to prosecute persons under this section In 
mere matters of.oalb agaiost oath which may be a question ofi public 
policy rather than a question oflaw. 39 M. 1.. T.4t4<* tot Ind. Cas.^3t; 

i»A'. t. R. igi? Mad. ^ 

* C476A. The power conferred on CWl, Revenue and Crirninal 
r'l .lij / I Cdurts by section 476, sub-section (i), may he 
Saperlor Court may exercised, io respect of any offeace referred to 
mdinaU* Court has therein and alleged to have been committed 
omitted to do so. ..in Or m relation to any proceediog'in any such 
'"Couri, by the Courtto which 'such former 
Court is subordinate within the meaoiog of section 195, sub'Section 
f.t), 1 in any case in , which such former Court has neither made * 

, i,-_. ,n— _r — u offence , nor rejected; 

■ ■' ■ • '■■■ plaint I and, where the, 

• ; ■ (' ■ . . , • « I /Isions of sectioo 47^ 


Notes •"Upon a proper couslrociion of ss. 476, 476A and 47 ^^, there 
would he an appeal from the District Judge 10 the High Court where the 
Muosif has refused an appheatino iDAde<to him under s. 476 tomake a 
complaint.' ’J Pat L. T Il 4 s»f 7 Cr. Li'J 1S9-5 Pat. '3630.94 lod.' 
593 M.' I ' ' _ ‘ 

* Foot-noid •'aiVi i73-’"'0 ’ «i: I I if ’ IJ ri' 'i / .1 • J 
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• *[4768. Any person on whoie application any Civil, Revenue 
, or Criminal Court bas refused to make a com- 

■ plaint under section 476 or section 476A or 

aeainsl whom such a complaint has been made, may appeal to the 
Court to which such former Court is aubordinite within the meaning 
of section 195, suh-iection (3), and the superior Court may there* 
upon, after notice to the parlies concerned, direct the withdrawal of 
the complaint or, as the case may be, itself make the complaint 
which the subordinate Court might have made under section 476, 
and if it makes such complaint, the provisions of that section shall 
apply accordingly,] 


Kotes.— Where the CollectoraciiDgnoderihis section sanctions a pro* 
secution and directs the case lobe laid before a Magistral e having jurisdic- 
tion, It can be taken as an order making a complaint. 27. Cr. L. J. 5x3. 

477. (Power of Court of Session as to such offences committed 
before itself). Omitted by s. 129 of Act XVlIl of 19:3. 


478 («) When 

Fewer of Ci*il and 
Rev cnee Ceuitt (o com* 
pleleieqoicy and <oa« 
nit to High CoQit or 
Coait of SeisiOD. 


any such offence is commitied before any 
Civil or Revenue Court, or brought under the 
nonce of any Civil or Revenue Court in the- 
course of a judicial proceeding, and the case is 
inablv exclusively by the High Court or Court 
of Session, or such Civil or Revenue Court 
L, ..'.j .t- xs -I. w. r«ourt of Session, 

the case under 
tie the inquiry, 
ike bis trial be- 
may be. 


(2) For the purposes of an inquiry under this section the Civil 


of Chapter XXXIII in cases where that Chapter applies] and shall 
be deemed to have been held by a Magistrate. 


• Sirtf foot'iiQie • on p. 373, w/ra. > 

-f' The words and figures ***at>j-ct tn (he provisions of r 

wereomiiied by s. 28 of the Cciminal Law Amendment * ' 

(XtUNtsQSjV ,• 

J These words andjigutes were Inserted by tifd. 1 "' 1 ' 
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, , 479 - Wben ao^ such coffitnitmeDt is made 67 a CiVil or 
P.,.p.4«.. 4.C r*i -1 — Revenue Court, the, Court shall send the 
Rerena^eCoBrtio'mdi charge with the order of commitment and the 
cases. record of the case to the Fresideocj’ Magis- 

trate, District Magistrate or other Magistrate 
authorized to commit for trial, and such Magistrate shall bring the 
case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and defence.i ‘ 

4S0. (i) When any such offence as is described in section 175' 

im isection 178, section 179, section 183 or section 

<ases of eoateoet. lodlan Penal Code * is committed 

in the view or presence of any civili Criminal 
or Revenue Court, the Court may cause the offender f to be detain* 
ed ID custody { and at any time before the rising of tbe Court on 
the same day may, if it thinks fit. take cognizance of the offence 
and sentence 'the offender to fine not < exceeding two hundred 
^rupees, and in idefault of payment, to simple imprisonment fora 
term which may extend to one month, unless such fine be sooner 
paid. ■ ) < i" I 

' (g) Nothing in §Cseciioo 29A or in Chapter XXXIIIJ sball be 
deemed to apply to proceedings under this section. ’ 

Notes.— Where the Court which deals with tbe offence of contempt 


* XLVofr86o. 

+ Tbe words “whether he is a European British subject or aot” were"" 
omitted by s. 29 of the Criminal Law Amendment Act, 1923 (XIl of 1923). 

t See Sch. V. Form XKXVUl,tftfra. ; 

„ S Tbese words and figures were substituted for the words and figures 
seiiioQ 44^ or section 444*’ by s. 39 of the Criminal Law Aoendoent' 

I9J3 (Xii of , 5 , 3 ), ,, I ,, t 



1898 : Act V.] CODE OF CRIMINAL PROCEDURE. 277 


this sectiob the Court ezercises crimloaljuilsdictloo. 45 C 169. 

481. (i) lo evet^ such use the Court shall record the facts 
rteotd la toeh cases Constituting the offence, with the statement 


(tf any) made by (be offender, as well as 
the finding and sentence. 

(3) If the offence is under section 328 of the Indian Penal 
Code, the record shall show the nature and stage of the judicial 
proceeding in which the Court interrupted or insulted was sitting 
and the nature of the interruption or insult. 


Notes.— The direction contained In this section Is mandatory. 10 C. 
W. N. io62b 4 C. L. J. 4tS°»4 Cr. L.!. 3to. The omission to record 
the statement of a legal practuloner is a fatal defect. 37 C. L.J.S3S™ 
7S Ind. Cas. 54*J sec also as Cr. L. J. 58S ; 1933 Lah. 88. 

483. (1) If the Court in any case considers that a person accused 
of any of the offences referred to in section 
Pxoeedore where Court 480 and committed in «s view or presence 
5ho"id"’otb.'5l'.li“h' Jliould b. impmoned th.n inde- 

under section 480. of payment of fine, or that a fine exceed- 

, mg two hundred rupees should be imposed 

upon bio, or such Court is for any oibet reason of opinion that 
the case should not be disposed of under section 480, such Court, 
• ’’ '*’Dce and the statement 

■ ' forward the case to a 

• ' same, and may require 

security to be giTen for (be appearance ot such accused person be- 
fore such Magistrate, or if sufficient security is not given, shall 
forward such person in custody to such Magistrate. 

(3) The Magistrate, to whom any case is forwarded under this 
section, shall proceed to hear the complaint against the accused 
person in manner bereinbefore provided. 

Notes— Vide 12 W. R, Cr. 18 ; 35 C. 161. 

483. When the Local Government so directs, any Registrar or 
wk... ““y Sub-Registrar appointed under the Indian 

sVb-ReehtrtV to be Registration Act, i877i* shall be deemed to 
deemed a Civil Court be a Cml Court within the meaning of seo 
vrithln lectioas 480 and tions 480 and 482. 

48a. 


' S/e DOW the looiaa Kegisiiation Aci, 1908 (XV'l ol 1908;. ^ 
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Notes'* Although it appears from this section that the Local Goverp* 
■ment may constitute a Sub Registrar a Court for.the purposes ol certain 
.sections, as those pealing with cuniumaaou* contempts . st'll, from the 
fact of auihoriipation under this section being deemed necessary, it is 
to be implied that he is not to be considered a Court for ordinary pur- 
poses. 12 B.361 . n 1' ■ I , j . • • 

I 484. When any Couft has under section 480 *[or section 482] 

, / adjudged ao offender to punishment * [or for- 
Diich.>t. of offcod.', warded him to a Magistrate Jor tri.l] for to- 
,00 sDbmtssioo. orapQ-, , fusing ,or omitting, to do anything which be 
logy. ‘ . j was lawfully required to do or for any fnten- 

, tional insult or interruption, the Court may, 
tn Its discretion, discharge , the offender, or remit the punishment 
on bis submission to the order or requisition of such Court, or on 

apology .being made jld its satisfaction, ^ 

Notes.— Vide 15 Ind. C«i 983=*'3 Cr. L. J.S67 ; 14 Cr. L. J. 687* 


■ ''485** If witness' or person called to produce a document or 
f ^ thing 'before a Criminal Court refuses to aos- 

r.'pii'Jiimrat'o.com-' "=r aubh tiiia.tion. » are piit to Wm or to pro; 
aTtial of perioQ r«fo*- dtice any document or thing in his possession 
fag to ’aniirer or pro-’ >or power which the Court requires him to pro* 
deee document. duce) and does not offer any reasonably excuse 

f ’ I ' " >> lor such refusal, such Court may, ’ for reasons 

■to' be' recorded in-writing,'senteach him t 6 simple imprisonment, or 
'by warrant f under the hand of the presiding Magistrate or Judge 
'commit ’him to' the’ custody of an officer of the Court for any term 
noV exceeding seeen days,'.' unless in the meantime such person con- 
sents to be 'examined and to answer, 6 r'to produce Ibe document or 
I'* " • *•' — •** ■ ' sal, he may be dealt 

if • ■ ■ ' • section 482, and 

!• • ter, shall be deemed 


Notes.— In crimioating^or irreleTaot questions need not be answered 
lo B. *85 5 >3 B. ‘85- Thisseaion has 00 application where 'proceed- 
ings are not taken then and there. 13 M.424> ■ ! ; 


• These words were inserted by s. 1 and first Schedule of the Repeal- 
ing and Amending Aci, 19*4 of 1924)- ' / 1 . ” 

t See Sch. V, Form XXXIX infra, 

J • . . ; , ' 
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486. (i) Any person sentenced by fcny Court under section 48c 
or section 4S5 may, nolnitli«tandinp anything 
Appe«ti hereinbefore contained, appeal to the Court 

t«n neoaeop lo which decrees Or orders made in such Court 

are ordinarily appealable. 


{>) The provisions of Chapter XXXI shall, so far as they are ap 
plicable, apply to appeals under this section, and the Appellate 
Court may alter or reverse the finding, or reduce or reverse the seni 
tence appealed against. 


(3) An appeal from t^h conviction by a Court of Small Cause; 
in a presidency-tono shall Tie to the High Court, and 

an appeal from such conviction by any other Court of Small 
Causes shall lie to the Court of Session for the sessions division with- 
in which such Court is situate. 


(4I An appeal from such conviction by an officer as Registrar 01 
or Sub-Regisirar appointed as aforesaid may, when such officer it 
also Judge uf a Civil Court, be made to the Court to which it would, 
under the preceding portion of this section, be made if such convic 
tion were a decree by such officer m his caoacity as such Judge, ant 
in other cases may be made to the District Judge, or, in the presi 
deflcy*towns, (0 the Higti Court. 

yfote8.->Vide 4 M. H. C. R. 140 : Rai. Un. Rep, Cr. C. 978. 


487. (0 Except 

Certain fodges and 
Magittialei not to try 
cfienees referred to in 
eeetion 195 wbeo eom- 
milted belote them- 
selves. 


as provided m sections* 480 and 485, no Judgi 
of a Criminal Court or Magistrate, other thai 
a Judge of a Higli Court, f shall try any pei 
son for any offence referred to in section 195 
when such offence is committed before liimsel 
or in contempt^ of his authority, or is brough 


• The figures “ 477 ” were omiited by s 130 of the Cede of Crimin. 
Procedure {AmendirenDAcl, 19J3 (XVIII of 19*3) 

f The words " and the Recorder of Rditgoon’', were repealed by it 
Lower Bmma Courts Act, 1900 (VI of 1900). This Act has since bet 
repealed by the Repeating and Amending Act, 1923 (XI of 1923). 

t As to trials for contempt of authority o( a Crlmioal Court or Magi 
trale In British Baluchistan, see the DtUlsh Baluchistan Criminal Jostii 
Regulation, 1896 (VllI of 1896). . 
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iiQder bis notice as such Judge or Magistrate in the course of a 
judicial proceeding. «( 1 ' 

I 'I ^ (2) Nothing in section 476 or section 482 sljall prevent a Magi^ 
trate empowered to commit to the 0 )urt of Session , or,| High Court 
from himself committing anjr case to such Court. 


I ' \ ..lit) 1 I. • ’ ' 1 

Scooe.—The orohibhioo under this section extends only to the cod- 
r» —.1.— ..r, xf »■ TT t> r» v«i I. 


conviction from ’that offence. 2 
erms of the section are wide enough 

J C. W. N. 246 ='? C.'L.J.'70»7 


CHAPTER XXXVI. 


OV THE MAINTENAHCB OF WiVES AND CHILDREN. 

/ ^ f “ 

’'ijSS.' (i) ' If any'persob having sufficient means neglects or re- 


r for tnaiotcDaoce. 


fuses to maintain bis wife or his 


I ....nkia to Quintain itselfi 
PresidcDCf Mag'*' 
of the first class 
ler such person to 
bis wife or such 
hundred] rupees lO 
f the same to such 


(2) ‘ 5 uch,alIowaDce shall be payable from the date, of the order, 
or if so ordered,- from the date of the application for maintenance. 


• These words were’ substituted lor ‘the word |“fifty'' by s.'J 3 t of I*"® 
'-ode of Criminal Procedure (Amendment) Act, r923'(XVIll of I923-) " 
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(3) If »n| ptrsoo so ordered •[Euls without sufficient cause] to- 
, comply with the order^ any such Magistrate 

Etforeemeoi «. every breach of the order issue a 

wanaot^ for levying the amount due to manner hereinbefore provided 
for levying fines,* and may semence § such person, for the whole or 
any part of each month's allowance remaining unpaid after the exe. 
cation of the warrant, to imprisonment for a term which may extend 
to one month or until payment if sooner made : 


Provided that, if such person offers to maintain his wife on 
condition of her living with him, and she refuses to live with him, 
such Magistrate may consider any grounds of refusal stated by her, 
And may malce an order under this section notwithstanding such 
offer, if he is satisfied that there is just ground for so doing : 

|] [Provided, further, that no warrant shall be issued for the 
recovery of any amount due under this section unless application 
be made to the Court to levy such amount within a period of one 
year from the date on which it became due.] 

(4) No wife shall he entitled to receive an allowance from her 
husband under this section sf the is living in adultery, or if, without 
any sufficient reason, she refuses to live with her husband, or if 
they ate living separately by mutual consent. 

(g) On proof that any wife IQ whose favour an order has been 
made under this section is living m adultery, or that without suffi- 
cent reason she refuse to live with her husband or that they are 
living separately by mutual consent, the Magistrate shall cancel the 
order. 


(6) All evidence under this Chapter shall t>e taken m the presence 
of tbe husband or father, as the case may be, or, when his personal 
attendance is dispensed srith, m the presence of his pleader, 
and shall be recorded in tbe maoner prescribed in the case of 
snmmons-cases ; 


• These words were substitoled for the words “wilfully neglects’' by s. 
131 of the Code of Criminal Procedure (Amendmenil Act. 1923 (XVIII 
cf 1923). 

♦ See Sch. V, Form XLI, infra, 

X See ss. 386 to 389. tufra. 

§ See Sch. V, Form XL, infra 

II 'nis proviso was added by s. 131 of the Code of Criminal ' 
dare (Amendmeot) Act. 1923 (XVlll of 1923). 

Cr. Pro ’ 
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‘Prorided (hit t( tbe'MaRlcInte is satisfied that be if ml/ullr 
avoiding service, or wilfully neglects to alteod the Court, the Magif* 
trate may proceed to bear and' determine the case txpartt Any 
orders so made may be set aside for good cause shown , on applica* 
tioD made within three months from the date (hereof. * , 

> t [(7)3 The Court in dealing with applications under this section 
shall have power to make such order as to costs as may be just. 

' I' [(S) t [Proceedings under this section may be taken against 
any person] m any district where he resides or is, or where he last 
resided with his wife, or, as the case may be, the mother of 
the illegiiimate child. 

Scope— This section provides for ordering maintenance where 
There is neglect or refusal 'aDor.L./. ti»S8 led. Cas. 479»s6Cr. 

The words “unable to maintain itself in s. 48S seem to 
roean 'nnable to earn a livelihood for Itself such as an adult person 
might earn without depeodiog on any other person. 85 lod. Ca** 
375Ba6 Cr. L. J. 535. So loog as the husband does not ffialotam 
'ehe'wife, either by payment of alimony or otherwise the MagIstMte s 

1 


>to nothing ii e. cancellation of the order granting maintenance, would 
also come within the meaolQg of the word 'alternative*. 48. M. 503- 
Under this seciion a Magistrate raakiog an order for maintenance can- 
not fixl the "rate at anything more than one hundred 'Wpees per 
mensem. vS Bom L'R- ia99“98 Ind. Ca$. 83*38 Cr. 

I. R. rg*7 Bom. 46- The exptessioo 'resided* in cl (8) of section 488 lo- 
^eludes a temporary residence and Is not confined to permanent residence. 
49 A. 479=35 A. L. J. 435“*®* 1®^- €35.670. Section 488 only perrons 
of the Court to direct a monthly payment of money. 26 Bom. L R* 

* *' .—j.i.j iQ order a gram of grain allowance 

■ ■ Ided under this section. This section 

■ 8* Ind. Cas. 379 A conditional ordW 

• the husband Is to take the wife a®“ 


• Original sub-section (7) was omitted by ihd, - 

t Sub-sections (8) and (9I were re.numbered respectively (7) and Pl 
by s. 131 of the Code of Crlolnal Procedure (Amendment) Act, *9*3 

(XVIII of 1923)-. 

t These words were 'substltnted for the words “The accused rosy 
be proceeded against " by iWlA* * 'It*/ . ' 


18^5 : Act V.] cone of criminal procedure, 283 


nulaum her and (q default to pay malatenaDce at a fixed rate Is IlleKal. 
^3 lod. Cas. 1053. Where the husband Is ready to receire his wife 
1tbe Magistrate must make an Inquiry from the wife as to why she is 
DOt wiUog to go and live with him. ai P. L. R. 333. 


*[489. (t)] On proof of a change in the circumstances of any 
,, person receiving under section 488 a monthly 
^ aUowance, or ordered under the same section 
*“ ' to pay ft monthly allowance to bis wife or 

child, the Magistrate may make such alteration in the allowance as 
be thinks fit . Provided that if he increases the allowance the 
monthly rale of t tone hundred] rupees in the whole be not exceed- 
ed 


*[(>) \Vhere it appears 10 the Magistrate that, in consequence 
of any decision of a competent Civil Court, any order made under 
section 488 should be cancelled or varied, he shall cancel the 
ihe order, or, as the case may be, vary the same accordingly,) 

yfole8«>This sectioa is sufRcieotly wide to eoable (he Magistrate 
10 reduce the maioteoaoce already allowed. 48 M. 503 Alteration 
refers lo an alteration In amount and not to a stoppage $ A. 216 { 
10 A, 50 (P* Bl. Change to circumstances refers to pecuniary change. 
31 P. R-Cr 1894 


490. A copy of the order of maintenance shall be given without 


of maintenance. 


made, or to his guardian, if any, or to the 
person to whom the allowance 1$ to be paid ; 
and such order may be enforced by any Magistrate in any 
place where the person against whom it is made may be, on such 
Magistrate being satisfied as to the identity of the parties and the 
non-payment of the allowance due. 


• This section was re-numbered by s. 133, litJ. 
t These words were substituted for the word “ fifty " by 
} This sub-sectloD was added by 
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I'l .. 1 ■ CHAPTER XXXVII. 

' "Directions of the Nature or a Habeas Corpus. 


Power to Issoe direc ' ‘49*-.(*), •[Any High Court] may 

tioDs of the natare of a ' whenever it thinks fit, direct,—' 
iaieu t -..i . 

' (n) that A person within the limits of its t appellate criminal 

jurisdiction ] be brought up before the Court to be 
dealt with according to law ; 

(() that a person illegally or improperly detained in public or 
private custody within such limits be set at liberty ; 

(<) that a prisoner detained many jail situate within such limits 
' ‘ be brought before the Court to be there examined as 

' ' a witness in any matter pending or to be inquired into 

in such Court; 

■ 'ii(d)'tbat a prisoner detained as aforesaid be brought before- 
I ' a Coutt«mactial or any Commissiooers acting under 

'I ^ ' the authority of any commission from the Governor' 

' ' ' " ' General in Council for trial or to be examined touching, 

any matter pending before such Court-martial or Com* 
'll' rnissioners respectively j 

'' ' (e) that a prisoner within such limits be removed from one 

■ ’ ' custody to another for the purpose of trial ; and 
' V(/) ibat , the body of a defendant within such limits be 
, I , , brought in on the Sheriffs return of ctpi torpuf 
, , , , writ of attachment. , 

(s) j [The High Court] inay, from time to time, frame rules to 
regulate the procedure in cases under this sectioo. 

3. Nothing in this section applies to persons detained under the 
Bengal State Prisoners Regulation, 1818, Madras Regulation II of 


* These words were substituted for the words “ Aoy of the High 
Courts of Judicature at Fort William, Madras aod Bombay” by s. 30 of 
ihe Criminal Law Amendment Act, 1913 (XII of 1933). 

t These words were sabstitnted for the words “ ordinary origioal 
civil jurisdiction" hyibid, 

X These words were suDstituted for the words "Each of the said High 
Courts” by 8. 30 of the CrlmlDal Law Amendment Act, toi3 (XII 
«9*3) , I 
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1819, or Botobaj Regulation XXV of or the State Prisoners 

Act, 1850, • or the State Prisoners Act, i858.t 

Scope.— Tbe proceedings by way of are proceedings 

calling opoQ a person having custody of a prisoner to produce him and 
demonstrate under what authority he holds him In custody. If the antho* 
rity be a legitimate authority blndiogon the officer complying with It, he Is 
bonnd to obey the order of that anihonty and the Court cannot Interfere. 
All that the High Court can do Is to see that there is no patent defect 





Code ol Criminal Procedure. The provisions of the Bengal Criminal 
/«• .__i. the provisions of s. 

detained under the 
- • 31 C. W. N. 593 

— > * High Court cannot 

Issue a writ of habeas corpus against a person arrested by a person 
authorised under s. 10 of the Smd Encumbered Estate Act. 99 lod. 
Cas. 93 o=» 8 Cr L. J. 194. 

$f4gtA. Any High Court established by letters patent may 
Powers ol II 'eh Couft the powers conferred hy section 491 

ouiH'di ih.- |,.nti of ihecase of any European British subject 
appellate ju'iidictioa. wiihm such terntortes, other tlian those within 
the iiniiis of its appellate criminal jurisdiction, 
as the Governor-General in Council may direct.] 

• XXXIV of 1850. tIlIoff8s8. / 

} Section 491A was Insetted by s. 31 of the Criminal Law 
Act, 1923 (XII of 1923). 
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, PART. IX. 

Supplementary Provisions. , 


' CHAPTER XXXVIII. 


’ ' Of the'Public P*osecutor. 

49?. (i) The V Govercof-Geoeral io Council or the *LocaI 
, GoTctnroent may appoint, generalist 

case, or for any specified class of cases, in any 
ibiic Prosecators. , / ft' -.iipH 

local area, one or more omcers to t>® caiieo 


PubliC'Prosecutors. 


(a) t The District hfagfstrale, or, subject to the control of lb® 
District Magistrate, the Sub-divrsional Magistrate, may, in the 
absence of the Public Prosecutor, or nbere no Public Prosecutor 
(has been appointed, appoint any other person, not being an ofiicer 
of polle® belotr t(such rank as the Local Government may prescrib® 
!o this behalf] to be Public Prosecutor for the purpose of f[aDy 
case.] ' ' 

' Notes->Thls section applies only to a Public Prosecutor appointed by 
Government, and not to a person specially appointed to conduct a ease, a 
Weir. 653 ; see also 8A. 39t. A public prosecutor represents the Cro«» 
as' such he should discharge his duties fairly and fearlessly, zi C. W. 
N. 28 =>43 C. 433. 


I 493. The Public Prosecutor may appear and plead without 
any written authority before any Court in 

if."™'. I” Co." “5 , ’'‘’j?'' rr O' "'■i''’ 

cases under his chifge. under inquiry, trial or appeal, and U *Dy 
Tleiders ' pdvstelr ins* private person instructs a pleader to prose- 
ticcted to be onder his gufe in any Court any person in any such case, 
direction. Public Prosecutor shall conduct the prose* 
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cut'iOD, aod the pleader so iaitracted shall act theieio, under his di- 
rections. 

Notes — ^Vhere the Public Prosecutor has charge of the prosecution 
the pleader Instructed by a private person locludiog the agent of a rail- 
way admlnistratJOU, shall. It Is enjoined, act under the directions of the 
Public Prosecutor. A. 1. R. 1915 Pal. 755 ; see also 29 P. R. 1886; tt 
B. H.C R. los 5 13 B. 39*- 

494. Any Public Prosecutor • may, with the consent of the Court 
in cases tried by jury before the return of the 
ESect of withdrawal verdict, and in other cases before the judgment 
from ptosecatioa. is pronouoced, withdraw from the prosecution 

of any person f either generally or m respect 
of any one or mote of the offences for which he is tried]; and upon 
such withdrawal, — 

(a) if it is made before a charge has been framed, the accused 
shall be discharged {[{0 respect of such offence or offen- 
CMji 

(j) if it is made after a charge has been framed, or when under 
this Code no charge is required, he shall be acquitted 
in respect of such offence or offences]. 

— fc— 


i. L.. j. 140 »U 

, M. 35 . 5 M. L. 
before the ver- 


401^. iiu5;iu c iv.,N. e8o : 73 Ind. Las. 3bl. A complainant can- 
not withdraw. 4 Pat. L. T. 400. An acquittal under this section bars 
a retrial. 40 M. 976 1 23 Cr. L. J. 305 j 66 Ind. Cas. 657 i 9 N. L. R. s6. 


* The words “appointed by the Governor General m Council or the 
Local Government" were omitted by s. 134, tbtd. 
t These words were inserted by ibid, 

t These words were added hy s, 134 of the Code of Criminal P '' 
dure (Amendment) Act, 1923 (XVlII of 1933) . 
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'493.' (i) Any Magisiraie ioqumog into or trying any case msf 
permit the prosecution to be conducted by any 
Patmiisioo lo condoct PSKOO 

prosecntlon. the rank to be prescribed by the Local Govern* 

merit in this behalf* but no person, other than 
the Advocate General, Standing Council, i Government Solicitor, 
Public Prosecutor or other officer generally or specially empowered 
by the Local Government in this behalf, shall be entitled to do so 
without such permission. 

(2) Any such officer shall have the like power of withdrawing 
from the prosecution as is provided by section 494, and the provi* 
sions of that section shall apply to any withdrawal by such officer. 

(3I Any person coadact'mg the prosecution may do so 
personally or by a pleader. 

(4) An officer of police shall not be permitted to conduct the 
prosecution if he has taken any part in the investigation into the 
offence with respect to which the accused is being prosecuted. 

< Notes— When a Magistrate has after due coDsideralion exercised 
the discretion allowed to him by s. 49c, and allowed counsel to appeaf 
on behalf of the prosecution, the High Court cannot, as a Court 
of Session, overrule the order of the Magistrate and direct him to 
refuse'to •allow counsel to appear. 3 Weir 665. The Criminal Courts 
have CO jurisdiction to acquit accused person, on a motion for a withdrawal 
ofithecaseby the Police ■ Inspector, who Is speciGcally permitted to 
conduct the prosecntlon unders. 49;. 10 Cr. L. ]. 501=4 lod. Cas. I 3 V« 

‘t’l'i’ I ' 

CHAPTER XXXIX. + 

Of Bail. 

496. When any person other than a 
person accused of a non>bai!ab!e offence is 
arrested or detained wiiliout warrant by an 

• The words “w'th the_pre»ious sanction of the Govern •r-Gencra 1 In 
Council”, were omitted by 5 . 2 and Sch, I of the Devolution Act, 19^ 
(XXXVlll of 1910}. 

t The provisions of this Chapter and of Chapter XLH apply, as Iff 
as may be, to bail giren and bonds eiecnted under s. 13s (1) of the RsU* 
wavs Act. 1890 (IX of 1890). ' ' ' ' 


Iq wbat cases .bail 
to be taken. ; j , , 
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ofBcer to charge of ft police-station, or appears or is brought before 
ft Court, ftod IS prepared at anj time while in the custody of such 
officer, or at any stage of the proceedings before such CourtUo gl7e 
bail, such person shall be released on bail : Provided that such 
officer or Court, if he or it thinks fit, may, instead of taking bail 
from such person, discharge him on bis executing a bond* without 
sureties for his appearance as hereinafter provided. 

|[Provided, further, that nothing in this section shall be deemed 
to affect the provisions of section 107, sub-section (4), or section 
T17, sub-section {3)]. 

Notes —The provision In s to7 Cl. (4) of the Criminal Procedure 
Code, that a Magistrate before whom a person Is sent under that sec- 
tion ‘‘may arrest or in bis discretion detain such person In cnstody until the 
completion of inqniry*' Is not subject to or cootrolled by this section. 
igiaM. W. N 169-36 M. 474. Refusal of bail is contrary to the spirit 
of the provisions of Chapter VUl, 27 Cr. L J. 935. 


497 (*) When any person accused of any non-bailable 

w-it k- offence is arrested or detained without war- 
JkJn m ease oT non- police-station, 

bailable offence- or appears or ts brriught before a Court be 

may be released on bail, but he shall not be 
so releftiod if there appear reasonable grounds for believing that 
he has been guilty of ttan offence punishable vrith death or 
transportation for life.]. 


§[Frovided that the Court may direct that any person under 
the age of sixteen years or any woman or any sick or in&rcn person 
accused of such an offence be released on bail.} 


(2} If It appears to such officer or Court at any stage of the 
the invesligalion, inquiry or trial, as the case may be, that there 
are not reasonable grounds for believing that the accused has com- 
mitted ll[a non-bailable offence.} but that tiiere are sufficient 
grounds for further inquiry mto his guilt, the accused shall, pending 


• SftS h V, Form XLIT, infra, 

•V This proviso ws abided bv « 135 of the Code of Criminal Proce- 
dure (Amendiiienti Aci, 1^23 (XVIII of 19*3) 

t These words were suhsmuted for the words “the offence of which 
he 1$ accused” by s. 136, xbld. 

^ § This proviso was added by ibid, f 

II These words were substituted for tfa« words “such offence’’. 
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such inquirjr, be released oh bail, or, at the discretion of such 
officer or Court, on the executioa by him of a bond without sureties 
for bis appearance as hereinafter provided. ' 

h *[(3) An ofBcer or, a Court releasing any person on bail un(^r 
sub-section (i) or sub-section (3) shall record in writing bts or its 
reasons for so doing,] • i 1 , ■ 

^ ^[(4) If, at any time after the conclusion of the trial of a person 

accused of a non-bailable ofTeuce and before judgment is delivered, 
the Court is of opinion that there are reasonable grounds for 
believing tliat the accused is not guilty of any such offence, it shall 
release the accused, if he is m custody, on the execution by him of 
a ' bond without sureties for bte appearance to bear judgment 
delivered ] 

t[(s) A High Court or Court of Session and, in the case of a 
person released by itself, any other Court may cause any person 
who has been released under this section to be arrested and may 
commit him to custody.] 


Notes.— The rule laid 'down In this section, for the goldasce of 
Courts other than the Hlgh^Coun^is a rule founded upon justice and 


remanded. 6 M. 633=2 Weir. 409. The question of releasing an accas- 

> • -jh what ihe Jegls* 

• on is altered by the 

L.J. Bur. 

• relief under s. 497 

I -ourt regarding the 

— •_ A r', r j , r*. * r 114. 



• These sub-sections were inserted by f^’d. 1 ,, 

t This 8ab*8eetion was sabstitnted lor original sub-section (3) by fc 
•36 of the Code of Criminal Procedare'fAmendmeni) Act, rortfXvI'l 
<“* 1933) >i • • . . I )■ -- 
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to be withheld merely as a ponlshment a&d the requirements as (oball are- 
merely to secure the attendance of the accused at the Inal. The test Is 
to be applied by reference to the following considerations amongst 
others : (i) the nature of the accusation , (a) the nature of the evidence 
in support of the accusation : (3) the severity of the punishment which 
conviction will entail : (4) the character of the sureties that is to say, 
whether there are independent or indemnified by the accused : (5) the 
cbaracterand behaviour oftheaccused 6^t. 8o3.=’io3lod Cas. 909. 
3«Cr.lij. 631=8 Par. L. T 557-A. I. R. 1937 Pa'- 302 J See also 5 
Rang. 276=104 Ind. Cas 101 = 28 Cr. L. J-773. 


498. The amount of every bond executed under this Chapter 
shall be fixed with due regard to the circum- 
^*’7” kIm'L stances of the case, and shall not be excessive , 

ef hail. aotl High Court or Court of Session may, 

in any case, whether there be an appeal on 
conviction or not, direct that any person be admitted to bail, or that 
the bail requited by a police-officer or Magistrate be reduced. 


Notes,— A Court of Session has power under ihis section to grant 
I -• _ ft k- '‘ki# s ^ir M .ee. r a Tki* 

' * . ; 

i^i^, • •• • 

mited sense but In the narrower sense laid down therein. 19S L R 59. 
Where no leave co appeal to Privy Council was yet granted ihe case can 
sot be said to be under appeal so as to make the application of s. 498. 
possible. iN. L. R. 161. 


499. (i) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as 
Bond of accused and the police-officer or Court, as the case may be, 
thinks sufficient shall be executed by such per 
sou, and, when he is released on bail, by one 
or more sufficient sureties conditioned that such person shall attend 
at the time and place mentioned in the bond, and shall continue so 
to attend until otherwise directed by the police-officer or Coutt, as 
the case may be. 


’so bind the person re- 
le High Court, Court 


Kotea— The lime and place of appearance must 
ball bond 188.1; A. W. N. aa. 
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500.' (i) As soon as the bond has been executed, the person for 

' ‘ 'fThose appearance it has been executed shall be 

,Dischargei^from cos- released; and, when he is in jail, the Court 
todf. admitting him to bail shall issue an order o( 

release* to the officer in charge of the Jail, aod 
such officer on receipt of the order shall release him. 

V , (a) Nothiug in this section 496 or section 497 shall be deemed 
to require the release of any person liable to be detained for some 
matter other than that in respect of which the bond was executed. 


Power to 
deot, bail 
5rst taken 


order soffici* 
when that 
Is insnffiei- 


If, through mistake, fraud or otherwise, insufficient sureties 
hare been accepted, or if they afterwards be* 
come insufficient, the Court may issue a war- 
rant of arrest directing that the person released 
on bail be brought before it and may order 
him to find sufficient sureties, and, on his 
failing so to do, may commit him to jail. 

.—This section applies where there Is a surety. 38 M* 
case increase amount of ball can be demaaoed. 4 P. >v. 


' ’ Notes, 
la such a 
R.>i9t3. 


502. (1) All or any sureties for the attendance and appearance 
of a person released on bail may at aof 
I arg sure es. apply to a Magistrate to discharge the 

bond, either wholly or so far as relates to the applicants. 


(2) On such application being made, the Magistrate shall 
issue his warrant of arrest directing that the person so released 
be brought before him. 

(3) '“ ' ■ to the warrant, 

or on ■ ” shall direct the 

bond t ■ as relates to the 

applicants and shall call upon such person to bnd other sufficient 
sureties, and, if he fails to do so, may commit him to custody. 

Notes.— A sorely bond cannot he forfeued wiihout complr ®2 
with ihi orodhlofK of <ub seriion (st 05 Ini. Cn 768«»27,Cr !»• /• 
848. A Magi'iriiie should rancet tbe ball bojd on the application oi 
the surety. 9 Bom. L. R. 1285. 


See Sch. V, Form XLII, in/ra. 
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Or Commissions rOR the Examination of Witnesses. 


503. (i) Whenever, in the course of an inquiry, a trial or 
any other proceeding under this Code, it 
ViThen aiundMce of jppeais to a Presidency Magistrate, a District 
Magistrate, a Court of Session or the High 
^ * Court that the examination of a witness is 

necessary for the ends of justice, and that the attendance of such 
witness cannot be procured without an amount of delay, expense 
or inconvenience which, under the circumstances of the case, would 
be unreasonable, such Magistrate or Court may dispense with 
such attendance and may issue a commission 
>'•■= •>' M.gi««te ot 
the first class, within the local limits of 
whose jurisdiction such witness resides, to 
take the evidence of such witness. 


(3) When the witness resides in the terntories of any Prince- 
or Chief m India in vihich there 1$ an officer representing the 
British Indian Government, the cooiinission may be issued to 
such officer. 


(3) The Magistrate or officer to whom the commission is 
issued, or, if he is the District Magistrate, be, or such Magistrate 
of the first class as be appoints in this behalf, shall proceed to the 
place where the witness is or shall summon the witness before him, 
and shall lake down bis evidence in the same manner, and may 
for this purpose exercise the same powers, as in trials of warrant- 
cases under this Code. 


(4) Where the commission is issued to such officer as is men- 
tioned in sub-section (3), be may delegate his powers and duties 
under the commission to any officer subordinate to him whose 
powers are not less than those of a Magistrate of the first class 
in British India. 

Notes^In granting commissloas lo purdah women the customs and 
habits of the people should be taken mro consideration. 15 C. 775 This 
section allows the examination of a gkoia woman, who appears as 
witness in a case on commission, z Weir 659 : see also 5 A. 9a ; 34 
C. 5SI i »r P- W. R. 1913 The issue of a commission lies entire! 
in the discretion of the Court. 8C. 896. V 
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504. (i) If the witness!* wiJhio'lthe' local limits of the juris- 
^ . diction of any Presidency Magistrate, the 

of witness ’ being w'it^ Magirtraie Or Court issuing the commission 
in presidency-town, raay direct the same to* [such Presidency 
e j 'Magistrate, who ’ thereupon may compel the 

bTc-Tn, I- foch mines, as it he were a witness 

»a a case pending before himself. 


rb;!f commission is issued under this seciiontoa 

7«'dency Magistrate, he may delegate his powers and duties 
under the commission to any Presidency Magistrate subordinate to 


to affect the power 

ofthe High Court to issue commissions under the Slave Trade Act, 
1570, } section g. ‘ ‘ 

Parties may examine «l The parties to any proceediuS 

witnesses. under Ihts Code in which a commission is 

. . “•y^/espectively forward any inter* 

rogatniiesin willing which the Magisliatc or Coutt dirccLg tbc 
ornffila,°l'o”*h ‘°.h •od Ihe M.gtsti.lo or 

.if, ^ '?""»«'»?« ditecled,§ [or 10 whnn. the 

i,!™! “““'"’8 =«.""»'ssinn has been delegated] shill 

examine the witness upon such interrogatories. ■* 

k”’' r'S T’' lueh Magistrate el 

ofSeer, b, pleader, or’ il not to nnstody, in person, and mag 
exaraiiie, cross examine'aod re-eaamme (as tbe case mav be) the 

said witness. • ■ , ' 


sp6'. ’ Whencret, inthe course of an inquiry or a trial or any 
Power of oro.iod.i ?r " P'ocecding under this Code before any 
Subordinate ^ Magis- “.Presidency Magistrate, 

trate to apply for iaoe ‘ ®r 1/istnct Magistrate, it appears that a com* 
of commission. njission ongbt to be issued for the examination 

of a witness whose evidence is necessary for the 


*. *. These words were substitnfed for the words " the said Pre.ldencv 

Kv'riftJf'lpl’yr- ■■'”«1o,f(A;’’endl'i,„’S'‘;S 

PriSM^ot)^^^^ Cdedoi. 

t m &‘40 VIct., c. 46. . > ^ 

! These words were insetted br s. isS of rh^ «r r.4«insl 

Procedure (Amendment) Act. I9S3CXVIU If o^Crimioal 
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ends of justice, cod that the aitteDd&nce of such witness canoot be 

■ ‘ ■ ■ * ' ’ ■■ ■ which, 

■ ■ ■ such 

* ■ ■ ■ ■ * • reasons 

■ ■ * ■ -r issue 

a commission in the manner hetciobetore provided or reject the 
application. 


Notes— Examination of witnesses by commission Is not a satisfactory 
mode of procedure either In civil or criminal cases, 91 lod. Cas. 393. 
An issue of commission by the District Magistrate, in a case pending 
before asubordloate Magistrate, without referring to him Is Improper. 3 
S. L R. 8. 

507. (s) After any commission issued under section 503 or 
section 506 has been duly executed, it shall 
Retoin of commission, be returned, together with the deposition of 
the witneti examined thereunder, to the Court 
out of which It issued ; and the commission, the return thereto and 
the deposition shall be open at all reasonable times to inspection 
of the parties, and may, subj'ect to all just exceptions, be read in 
evidence in the case by either party, and shah form part of the 
record. 

(3) Any deposition so talen, if it satisfies the conditions pres> , 
aibsd by section 33 of the Indian Evidence Act, 1873,* may also 
be received in evidence at any subsequent stage of the case before 
another Court. 


Notes— Vide ig C. 113: 19 B. 749- 

508. In every case m which a commisston is issued under sec* 
non 503 or section 506, the inquiry, trial or 
Adjo^^vt^ 0 nqu* proceeding may be adjourned for a spe- 

^ ** ’ cified time reasonably sufficient for the execu- 

tion aod return of the commission. 


Notes — Vide 19 C. 113. 


I of tSya, 
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'' ‘ ''ciwpter’xli.' \ 

' Special* Rules OP Evioewce. ' ’ ' 

'iS® 9 - {*) The deposiiioD^ of a Civil Surgeon or other'medical wit- 
‘ . , j, ness,' taken and attested by a Magistrate in the 

^position of medical presence of the accused, or taken on co mmis- 
j iSton, under Chapter XL, may be given in evi- 
dence 10 any,anquiryi or other proceeding under this Code, 

although the deponent is not called as a witness. , 

' ''’ (*) The Court may, if, 'it thinks 0 t summon 

Power to summon me- examine such deponent as to the subject- 

i.clwtoea.^ ,„.lUr of his deposition. , , 

'•'I '• a •—* aV-l oa .a-Ja. oka ayldeDCC Of 

“ I* !■:" 

M • •• . . . . ■ • ■ 


Report 

(Etacnioet. 


Sto. Auy document purporting to be a report under the hand ol 
_ any Chemical Examiner or Arrlstail Cbeoical 

Loemicai to Government upon any matter ot 

thing duly submitted to him for examination or 

analysis and report in the course of any proceeding under tbi; 
Code, may be used as evidence 10 any inquiry, trial or' 'other ptO’ 
ceeding under this Code. 

Notes.— The report of a Chemical Examiner is evidence In a 
trial, U> bear tbe sigaature ol tbe Examiaer. Tbe origlaaJ 0^ 

produced. 6 p. L. R. . App-jivi^is 'V. R, 49 5 a Weir 661. 

511. In any inquiry, trial or other proceeding under this Code 
. ■ , ,1 a previous coQTiclion or acquittal may be pto*' 

.S»l T P"’"*'* 

^ ' any law for the time being in force— 

(o) by an extract certified under tbe hand of 'the olEcer hs^ 
ing the custody of tbe records of the Court In which such 
conviction or acqnittal was had, to be a copy of the sen* 
tence or order, or. 


(i) incase of a conviction, either by a certificate signed by 
the officer lin charge of tbe jail, in which tbe punish- 
ment or any part thereof was inflicted, or by 
duction of the warrant of commitment under whic 
tbe punishment was suffered ; 
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together with, m each of such cases, evidence as to the identitj of 
the accused person with the person so convicted or acquitted. 

Notes.— The certified extract coDtemplated by Cl. (») of s. 511 
Is "a copy of the sentence or order”. 11 C. P. L, R. Cr. 5 


512. (i) If it is proved that an accused person has absconded, 

and that there is no immediate prospect of 
R^rd of endenM Id jtjtstjog him, the Court competent to try or 
* oceo accu r . commit for trial such person for the offence 
complained of, may, in bis absence, examine the witnesses (if 
any) produced on behalf of the prosecutioo, and record their 
depositions. Any such deposition may, on the arrest of such 
person, be given in evidence against him on the inquiry into, or 
trial for, the offence with which he is charged, if the deponent is 
dead or incapable of giving evidence or his attendance cannot 
be procured without an amount of delay, expense or incon- 
venience which, under the circumstances of the case, would be 
unreasonable. 


(s) If it appears that an offence punishable with death or 
transportation has been committed by some 
«vid«nee pcfjoo or persons unknown, the High Court 
kaewo. ® may direct that any Magistrate of the first 

class shall hold an inquiry and examine any 
witnesses who can give evidence concerning the ofl'ence. Any 
depositions so taken may be given in evidence against any person 
who is subsequently accused of the offence, if the deponent is dead 
or incapable of giving evidence or beyond the limits of British 
India. 


Notes.— It is not open to a Maelsirale to decline to call for 
tbe documents desired by the complainant or to record any evidence 
on his behalf, on the ground ihat tbe accused has absconded and no 
enquiry was being then conducted ; he is bound in such a case by the 
provisions of s. 512 2 Bom. L. R. 707. Before a deposition recorded 

under this section can be admitted In evidence, it must be proved that 
the deponent is dead, or incapable of giving evidence, or that his 
attendance cannot be procured without an amount, of delay, expense 
or Inconvenience, which, under the clrcnmstances of the case, would be 
nnreasonable. U. B. R, (1897-1001) Vol. I, 114; 10 C. 1097: 1^7 P. 
L.R. l 9 t' = »o Ind. Cas. 119 = 12 Cr. L. j. 214. To satisfy the require- 
ments of section 512 all ihat is necessary Is proof that the accused 
absconded and not a finding by the Court to that effect. 6 Lah. 489. 


Cr. Pro. Code— 2t 


e 
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• - CHAPTER. XLII; • . 
Provisions as to Bonds. 


513, TVhen any person is ' required' by' any' Court' or officer 1 
- , , . , I 'execute a bond, with or without sureties, sue 

officer may, except in the case of 
f ^ ; bond for good behaviour, permit him to depos 

a sum of money or Goveroment promissory, notes to ‘'such amount i 
'■the Court or officer may fix, to lieu of executing such ,boDd. < , t 

Notes,— TIte Court cannot require deposit In addition fo bond. Rs 
XJn. Cr, C. 671. The deposit money should be returned, 'on the accused 
appearance. 11 O. LI j;296 {'19 A. L. J. B87,’ ' ' ■ 


Ftocedute ' 0 
tore of bond. 


( ■mS* 4* (r) Whenever it is. proved to tb 

torfei* satisfaction of the Court , by, which, a booi 

, ),'uoder this Code has been taken, or of thi 


Court of a Presidency Magistrate, or Magistrate of the first class, 
or when, the bond is for appearance before a Court, to the satis 


faction of such Court,,, 


'.t^af such bond has been forfeited, the Court shall record thi 
grounds of such proof, and may call upon any person bound by suck 
bond to pay the penalty' thereof, or to show cause why it should noi 
be paid.* 

' (z) ’If sufficient cause is not shotrn and the penalty is not paid, 
the Court may proceed toTecover the same by issuing a warrantf for 
the attachment and sale of the moveable property belonging to such 
person or his estate if he be dead. 

( (3) Such warrant may be executed within the 'local liffllw 
of the jurisdiction of- the .Court which issued it; and it * 1 **“ 
• • . •«-- *r,.. — —1. -r , — -noveable property 

■ *,Q endorsed by the 

. • . . ■ ■■■ 'te within the 


7:1.;'! > 'J ! I > I - — - 

• 5Ve Sch. V4 Forms XLIV to LIIl, , , , ■ ’ 

t 5;#Schi'V.,’ForcisXLIV‘eo Lin,i»*5/’r’<** ^ 

t This word was substltuied for the word ‘'distress” by s. I39 ®f 
Code of Criminal Procedure (Amendment) Act, 1923 (XVIlI of 19:3)* 
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(4) If such penalty 18 not paid »nd cannot be recovered by such 
attschment and sale, the person so bound shall be liable, by order 
of the Court which issued the warrant, to imprisonment in the civil 
jail for a term which may extend to six months. 

(5) The Court nay, at its discretion, remit any portion of the 
penalty mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, 
bis estate shall be discharged from all liability in respect of 'the 
bond.* 

^[17) When any person who has furnished security under sec* 
tion 106 or section 118 or section 56s is convicted of an ofience 
the commission of which constitutes a breach of the conditions of 
his bond, or of a bond executed in lieu of his bond under secHon 
514 B, a certified copy of the judgment of the Court by which 
be was convicted of such offence may be used as evidence in pro- 
ceedings under this lectioa against his surety or sureties, and, if such 
certified copy is so used, the Court shall presume that such offence 
was committed by bim uoless the contrary is proved.] 

Kotes— 'A d order forfeioag a surely bond or bond for good be* 
baviour need oot be passed at the same time as the conviction of the 
person for whom the bond is executed, ay Cr. L. J. 3:6*93 Ind. Cas. 
741. Under this section a surety is bound to produce the accused at 
the trial of the case on penalty of bis security bond being enforced. 
97 lod. Cas 673 It IS the duty of the surety to see that the accused 
does not run away but where a surely had failed to produce the 
accused by reason of an illegal order passed by a Magistrate which the 
surety was not bound to carry out and where there Is no conoivance and 
no oegligence It cannot be said that the surety had acted irresponsibly 
so as to be penalised. 49 A. 535=3$ A. L. J. 537. 

^[5i 4A. When any surety to a bond under this Code becomes 
insolvent or dies, or when any bond is forfeited 
Procedure 10 case of under the provisions of section 514, the Court, 
iBsolveoey CT death of whose order such bond was taken, or a 
Presidency Magistrate Of Magistrate of the first 
class, may order the person from whom such 
security was demanded to furnish fresh security in accordance with 


• The worfls *' but the parry who gave the bond may be required 
to find a new surety " were omitted by ibid. 

+ This sub-section was Inserted by ihi'd. ^ 

j Section 514 A was inserted by 5. 140, /iiV 
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the direcUoDS of the, original order, and, if such security is not 
furnished, such Court .or Magistrate may proceed as if there had 
been a, default in complying with such original order. 

*[5143. When the'^ person’ required 'by any Court or’ officer to 
Bo.d.=q»l«df,om », bond is « minor, suchCourtmofE- 

nijnot. I' > 1®*' may accept, in,heu thereof, a bond execu* 

^ ted by a surety or sureties only.] 

' Ali^orders passed under ^section 514 by any Maeisirato 

‘ '■ other than a Presidency Magistrate or District 

Appeal ftom, and re- Magistrate, shall be appealable to the District 
TitfoD of, Orders under , ..j v- 


section 514.^ 


’ Magistrate, or, ' 5 f ’ not so appealed, may be re- 
'Tised by him. ■ i ^1 1 1-- 

Notea,— 25,Cr. L. J. 445 S 5 P. R. 1905. ,, 1, 

516. The High Court or Court of Session may direct soy Magis* 
Power to direct tolesy the amount due 00 a bond to ap- 

of amount due 'on ^ attend at such High Court or Court 

tala recogaleaeces. 'of Session. ' 

Till' ) 

. .Notes,— Vide 14 C.iW.N. *59. , • p, . 


r 

I V AFTER XUII. J , , . 

1 Ij vji-ii, I ni I 'li 1 !• il - ,1 , ,, 7 

■< II f ■ n*ii Or TUB Disposal of Propertv. ' • 

’'i[5i6A." When any property regarding which any offence appears 
to hare been committed, or which' appears to 
used, for the commission ofaoy 
pIS”, t'niltaTS' Jf""'. ” produced .before .uy Ciimlnd 
cares. 7 i m .Court during any inquiry t or trial, the Coud 

,1 f < I - !. may make such order as it thinks fit for the 

proper custody of such property pending the conclusion bf the ioqui- 

• 'Section S14B was mserieu by s. 140 oune Cone of Criuiio«*l Pi“‘ 
cedure (Amendment) Act, 1923 (XVlIl of (923.) 

■f Section 5*5 h®* been declared to apoly to the secnrity > required by 
s 3«A of the Rangoon Police Act, 1899 (Bur. Act IV of 1899.) 

I Section 516A was Inserted by s.*i4xortbe Code of Criminal Prece* 
dore (Amendment) Act, 1953 (XVIII erf 19*3). > 
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Tf or trill, tad, if the property is subject to speedy or naturtl decay, 
■miy, after recordittg such evidence as it thinks necessary, order it 
to be sold or othernise disposed of.J 

Notes—'* It is proposed to add to the Chapter a Qew section to en* 
■able the Court to pass order for the custody or disposal of property during 
an inqu'iry.—SiaUfftff/i cf Obj^tt and Seasons. 

517. (t) When an inquiry or a trial in any Criminal Court is 
concluded, the Court may make such order 
Order for disposal of a, jj thinks 6t{orthedi8p08al*[bydesiruC' 
property re g a r din g tion, confiscation, or delivery to any person 
raitted claiming to be entitled to possession thereof 

Or otheririse of any property or document 
produced before it or m its custody or regarding which ahy offence 
appears to have been committed, or which has been used for. the 
commUsion of any offence. 

Ca) When a High Court or a Court of Session makes such order 
and cannot through its own officers conveniently deliver the property 
to the person entitled thereto, such Court may direct that the order 
he carried into effect by the Pisttict Magistrate. 

t 1(3) Wheo an order is made under this section ^such order 
ehall not, except where the property is livestock or subject to speedy 
and natural decay, and save as provided by sub-section (41, be 
carried out for one month, or, wheo an appeal is presented, until 
such appeal has been disposed of.) 

X [(4) Nothing in this section shall be deemed to prohibit any 
Court from deliveriag any properly under the provisions of sub* 
section (r) to any person claiming to be entitled to the possession 
thereof, on his executing a bond witb or without sureties to the 
satisfaction of the Court, engaging to restore such property to the 
Court if the order made under this section is modified or set aside 
on appeal.] 

§ Explanation — In this section the term “property” includes, 
in the case q( prooerty regarding which an offence aopears to have 


the Code of Crimin 
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•.4,j •_ , • ^ifopjrty has-been originally 

■ : • ... zootrol of aoy party,' but also any 

■■ ■ ■ . • • may n'ave been converted or 

exchanged, and anything acquired by such conversion or exchange, 
whether immediately or otberwise. ft . t • : “ . ' 

• 'Xotes.— Where a^Magistrate 6ads the'accused not ‘guilty of the 
off,.nr. -« •-i.*--. . • • . riQ 


ced 'by such an order should ihave 

Ind. Casj 453. Cash is not, 'strictly s| , , ' j ^ 

Ing of section 517, except in so far as it is capable of being possessed ana 
Ideoii^ed in specie. 89 led. Cas. 259=36 Cr. L. }. 1315. , 

‘ 5f8j In lieu of Itself passing an order under ^'section 5 *J' 
_ . ^ , the Court may direct the property to 

> delivered to the District Magistrate, or to a 
ofSaWltljioMlMMisi , Sub-divisional Magistrate who shall ‘.n such 
tta^e. cases deal wuh it as if it had been %t\ita oj 

the police and tbe seuure bad been repotted 
. to him In tbe manner hereinafter mentioned. 

.Xotes— In a case under Chapter 39, the Magistrate Is bound to base 
his order upon (he fiodiag of the jury. An order under this section 
should be passed oaly under special aod orgeat circumstances. 1 /• G- 

• 519. When any person Is convicted of any offence which 
_ ... includes, or amounts to, theft or receivmg 

pS^, of mo"°r ’'“J™ P'OP"'?. ■"'3 '> >> pra-rf ’“I 

fonnd on accosed.' ' other {Krsoa has bought the stolen propeny 
J- ’ ' from him without knowing, or having reasoo 

to believe, (hat the same wss stolen, and that any money has on his 
arrest been taken out of the possession of the convicted persoo. 
tbe Court may on the application of such purchaser and on (he 
restitution of tbe stolen properly to the person entitled to the 
possession thereof, prder that out of such money a sum not exceeding 
the price paid by such purchaser be delivered to him. 

Notes— This section only authorises payment to a purchaser of . 
stoleo property who buys la ignorance ol theft, of compensation out 01 
any money found in po«e««‘nn oTth^ mrty ynlltv o( theft, a Weir. 017 » 

• Cf. the Crlmloaj Law ADCodmeut Act, 1E67 (30 & 3 t Viet, c- 
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A. W. N. 18S6. 291. An order for compensation cannot be made In 


520. Any Coart ol appeal, confirmation, reference or revision 
, . , may direct any order under section 517, 

Srf™si7. s"5""s59. 51 S " stMim SI9. P»s!ed b? a 

Court subordinate thereto, to be stayed 
pending consideration by the former Court, and may modify, 
alter or annul snch order and make any further orders that may 
be just. 


Notes— A District Magistrate Is a Court of Revision as regards all 
Magistrates In his district. 2 Weir 673. A District Magistrate has 
sojorisdictlon Incase of appeal. isBom.L.R. 131=9 Ind. Cas, 947 = 
12 Cr. L.J. 169. Under this section an order restoring 'a child to 
his parent cannot be passed. 27 Cr. L. ]. 574. 


521. (1) On a eonviciion under the Indian Penal Code 
^ „ section 292, section 293, section <01, or, 

5»>. *1>« Coitt m., order th. 
destruction of all the copies of the thing in 
respect of which the conviction was had, and which ate in the 
custody of the Court or remain in the possession or power of the 
person convicted. 


(2} The Court may, in like manner, on a conviction under 
the Indian Penal Code, section 27a, section 273, section 274 or 
section 275, order the food, driok. drug or medical preparation 
in respect of which the conviction was had, to be destroyed. 


522. (1) Whenever a person is convicted of an offence attended 
by criminal force • [or show of force or by 
=n»in«l .»U">id.Uon] .nd il .ppe.rs lo tb. 
property. Court that by such force *[or show of force 

or ctimioal mtimidation] any person has been 
dispossessed of any immoveable property, the Couit may, if it thinks 
fit, * [when convicting such person or at any time within ooe month 
from the date of the cooTiction] order i [the person dispossessed] 
to be restored to the possession of the same. 


• These words were inserted by s. 143 of the Code of Criminal P 
ttiw Att, 2913 VX,Vil\ of tgrjV 

t These words were substltnted for the words "such person" b 
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' (2)'No‘ such order ' shall prejudice any righ^ or interest' lo or id 
such immoveable property vrUicb any perVon'may be able'to establish 
in a’ civil suit. j ‘ • i-’- 

I *[ (5) An order tinder, this section may.be made by any Court of 
appeal, confirmation, refereneo or revision.] , 

Notes— The abject of 'this sectlon’ls to enable the 'Crltnlnal' Court> 


. • has been dis- 

■ ■ • 2sA.34tPS 

" • n law. that an 

■ ■ _ • 'ual judgment. 

14 Cr. I.. J. 17a « 19 Ind. Cas. 172. Ao order under ibis section directing 
restomtion of possession of land is quite justified when It was found the 
-.1 —j preventing entry byshow offeree. 

• • any finding that any criminal force 

• '.t Cr. P. Code 1$ without jurisdiedon 

see also joo Ind. Cas. 544. An oratt 
• witbloa month of the disposal of a 
■ gainst ao order of the lower court. 

Vtf lUu. cas uujoiu ct. jyt. An 'order under ,s.' 522 Cr. 
Code, can only be binding between the parties to the order and can have 
no finality In favour of one who was not a parly and' did not'Claiin 
under any party. 8(5 Ind. Cas. 744. , ^ 

< 523. 1 (x) The eeizore by any police-officer of property taken un- 

, , ' , - der seciioo 5t, or alleged or suspected to have 

Procedure' by police been -stolen, or found under circumstances 
upon leizoreol proper* which create suspicion of the commission of 
i’; oVmoIc" a=y ;oB-™ce. .hill b, forlhm.l. reporWd to • 

' ' 'Jlagislrate who shall make such order as he 

thinks fit respecting the disposal of such property or the delivery of 

such property to the person entitled to the possession thereof, or, if 
such person cannot be ascertained, respecting the custody and pro- 
duction of such property. ' . , ^ 

(3) If. the person ao entitled is known the Ma^istratft'tnay order 
pwcedate where owe- the propcrty to be delivered to him ofi luch 
er of property seized Conditions (if any) as the Magistrate thinks nc. 
unkoown. If such person is unknown, the Msgidt?^* 

may detain it and'shall in such case, issue a proclamation specifyroS 


* Tills sub-sectioo Was added byfhizt 
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the Articles of which such propertjr cobsistsi and requiring auf person 
who may hare a claim thereto, to appear before him and establish 
his claim withio six months from the date of such proclamation. 

Vr»r« — W*>-~ <.-J. j— 

I ■ ■ ■ - . » j i. ■ ! 


entitled to Its possession, or to pass such order as he desires Rt respec- 
ting its disposal. a4M. L. J. I = i8 tod. Cas. 171 = 14 Cr. L. J. 27 = 
1913 M. W. N. 851. 


524. (1) If no person nithio such period establishes bis claim to 
such property, and if the person in whose pos- 
Pfoeedare where 00 session such property was found, is uoahle to 
* **** lhai it was legally acquired by htm, such 
° * * property shall be at the disposal of the Gov* 

ernmant, and may be sold under the orders of the Presidency Magis* 
trate, District Magistrate or Sub*divisionaI Magistrate, or of a Magis* 
of the first class empowered by the Local Government in this behalf. 


{3) In the case of every order passed under this section, an ap* 
peal shall lie to the Court to which appeals against sentences of the 
Court passing such order would he. 


Jiotea.— Vide 22 C. 761 5 40 B. 200 ; 5 P. L. J. 3ai. 

325. If the person entitled to the possession of such property is 
„ .^11 unknown or absent and the property is subject 

.bifp" p"ii’ «’ ’P"^f ‘■"'I •[”' '' "■= 

trate} to whom its seizure is reported is of opi* 
oioD that its sale would be for the benefit of the owner, t [or that 
the value of such property IS less than ten rupees] the Magistrate 
may at any time direct it to be sold ; and the provisions of sections 
323 and 524 shall, as nearly as may be practicable, apply to the nett 
proceeds of such sale. 


• These words were subsihutedfor the words “or the Magistrate** * ^ 

■, 144 of the Code of Crlannal Procedure (Ameadmeot} Act, 

(XVUI of I9J3). ■ .Z" 

t These words were inserted by iUd. ' 



3<?q COPPi OFjCBiMiHAKuPROCBDyRE.^ [jSgS.i Act y 


. CHAPTER XLiy. 


Of the Transfer of Criminal, Cases. •. 


High Court may tfaoa* ’Whenever it Js cba^e lo appM^ 
fer^ase pc itself to the High Court -• 


f. fia) 


u(d) 


that aifair and impartial inquiry or trial cannot be had in 
any Criminal Court subordinate thereto, or ' 

- that some question of law of unusual difficulty is likely to 
I arise, or i ■ i • r •< ' 

that a view'of the place in or near which any, offence has 
been committed may be required for the satisfactory 
' inquiry into 'or trial of the same, or' '< ' 

that an order under ibU section will tend to * tbs ' general 
convenience of the parties or witnesses, or'’ 


I . M , 


that such an order is expedient for the ends of justice, or 
is requiredjby any provisions of this, Code j it msy 
order— . ‘ 


(Ji") |tb, at pny offence be inquired into or tried by 
• I (' sny Court not empowered under ' sections 
177 to ^84 (both inclusive)/ but in other^ 

respects competent to inquire into or try 
I ' Such offence; -i,/- 


{»•) ^ 


' that any, particular* case or appeal, 'or class off 
, • r leases or appeals, be transferred from » 
' I / -><' Criminal Cwft subordinate to its authority 
> I I 'to any orheriuch Criminal Court of equal 
' 1 'Or superior jurisdiction ; ■ 

, r( 0”) that any particular t case or appeal be trans- 
ferred to and tried before itself ; or 


(in) that ao^ accused person be committed for 
trial to itself or to a Court of Session. 


' • The woiy ‘‘Criminal* was omlitcd fey *. r4s of the Code ,of 
«-iltntnal Procedure (Amendment) Act, 1933 (XVlIl of I9’33). , , 
t The word “such” was omitted by s‘#a 4,, li j 5 , , • ii ' 
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(2) When the High Ccniit uttbdtairs for trial before itself aof 
case from aof Court other than the Court of a Fresideocy MagiS' 
trate, it shall, except as provided to section 367, observe m 
such trial the same procedure vrbich that Court would have observed 
if tbe case bad oot been so withdrawo. 

(3) Tbe High Court may act cither on the report of the lower 
Court, or on the application of a party interested, or on its own ini- 
tiative. 

;***.■■ ' ed by 

■ * • • • . ' ■ en tbe 

r ' af 5 r- 

mation. 

f-' — V • — ■ 


(6) Every accused person making any such application shall give 
„ , „ to tbe Public Prosecutor notice m writing of 

iSS'of ifitato tht .ppUclioD, log.lhtr wuh . copy ot Ihs 
ceder tbil lenlQD. grounds 00 which it is made ; and no order 
shall be made on the merits of the application 
unless at least twenty-four hours have elapsed between the giving of 
such notice and tbe heariog of tbe application. 


J[(6A) VVhere any application for the exercise of the power con- 
ferred by this section is dismissed, tbe High Couit may, if it is of 
opinion that the application was frivolous or vexatious, order the 
applicant to pay by way of costs to any person who has opposed the 
application any expenses reasonably incurred by such person its 
consequence of tbe application.] 


(7) Nothing ID this section shall be deemed Id affect any order 
made under section 197. 


♦ These words were substituted for the word "convicted” by tiid. 
f These words were aubsittuted for the words "the costs of ' 
prosecutor'' by iM. / 

} This sub-seciioa was loserted by s. r4S oi the Code o! Cr’ 
Procedure (Amendmeot) Act, 2923 (XVIII of 1923). J' 
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'*{(8) If, 'in tbe course of any inq'uiry or' trial, or before ths 
^ commencement of the hearing’ of any appeal, 

iKi' •!■= 1;"““ ?' S' 

tioo. ‘ accused notines to the Court before wnicn toe 

case or appeal is' pending bis inteotioa to 
make an application, under this section in respect of such case or 
appeal, the Court shall adjourn the case or postpone the appeal for 
-such a period as will aifford a reasonable time for the application 
to be made and an order to be obtained thereon.] 

■ ■ 


•[ (9)_ Notwithstanding ^ anything hereinbefore contained, a 
Judge presiding in a Court ‘of Session shall not be required to ad- 
journ a trial under sub-section (8) if be is of opinion that the person 

noiifying his intention .of making an application under this section 

has bad a reasonable opportunity of making such an application and 
has failed without sufficient cause to take adraniage of it.] 


Notes^The coQveoie&ce oftbe accused has to be considered rather 
thaa that of the complainant for transferring a case syCr. 

A refusal to adjourn (he case wiiboot jnst cause is by itself a sufncieot 
ground for transfer. syCr. L. J 9^5. This section has been widened 

in scope by the deletion of the word "Crimloal'' and an enquiry under 

section 14, Legal Practitioner’s Act. which is being conducted by a Magls* 
traie is a "case’’ within the meaning of (bis section, ay Cr. !#■ )• 47°^ 
93 Ind. Cas. 700=37 P. L .R. sag. loan application for transfer what 
has to be established is a belief In the mind of the accused person that 
his case will not be fairly tried. 97 lod. Cas 38. The exercise by the 
Magistrate of the discreiion vested in faiai by law In granting bail Is^o 

! ' ' ’■ \ ■ I • ; 


* • ■ . I s ; ' ( \ 

includes a proceeding under s. 145. 6 Pat 553, An order to transfer 
a case should not be made without giving noiice to the opposite party, 
but such an order Is not illegal. aS Cr. L. j. 38099 ind. Cas. 70. 


• Sub-sections (8) and (9) were substituted for sub-section (8) by 
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*[536A. (i) Where any person subject to the t[Naval Disci- 
_ , pline Act) or to the JArmy Act or to the Air 

“If'?" ’“''I 

uincues. as IS reierred to m proviso (a) to section 41 or 

the Army Act, the Advocate General shall, if 
so instructed by the competent authority, apply to the High Court 
(or the committal or transfer of the case to that High Court and 
thereupon the High Court shall order that the cate be committed 
for trial to or be transferred to itself and shall thereafter proceed to 
try the case by jury. 


(r) The Governor-General in Council may, by notification in the 
Gazette of India, declare any officer to be the competent authority 
for the purpose of issuing instructions under sub-section (i) in regard 
to any class of cases specified in the notification.] 


527. (x) The Governor-General in Council may, by notification 
in the Gazette of India, direct the transfer of 
any particular ([case or appeal from one High 
Court to another High Court, or from any Cri- 
minal Court subordinate to one High Court, 
to any other Criminal Court of equal or 8upe« 
nor jurisdiction subordinate to another High Court, whenever it ap- 
pears to him that such transfer svill promote the ends of justice, or 
tend to the general convenience of parties or witnesses. 


Power of Governor. 
Geoeral In Coooeil to 
traoifer cases and ap- 
peals. 


(z) The Court to which such case or appeal is transferred shall 
deal with the same as if It had been originally instituted in, or pre- 
sented to, such Court. 


Sessions Judge may 
withdraw cases ftom 
Assistant Se s s i 0 n s 
Judge. 


5a8. Any Sessions Judge may 

withdraw any case from, or recall any case 
which be has made over to, any Assistant 
Sessions Judge subordinate to him.] 


• Section S:6A was inserted by s 32 of the Criminal Law Amend* 
meut Act, 1923 (XII of 1923). 

+ 29 & 30 Vlct , c. 109. 

J 44 & 45 Vici., c. 58. 

h 7 & 8 Geo c. 51. , 

It xs.« •• -.I..- -.1 »» I I ,R -t -u. r-.j. Crimf. 

Crlml 
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*/[(*)]• Any Chief Presidency Magistrate, District Magistrate or 
District oi 'SabMuf* Stib-dtwsional Magistrate may withdrair any 
-sional Magirihte 'may Case from, or fec&ll'any case which , he has 
withdraw pr refer eases, made -ovef to, ‘i any Magistrate subordinate 
to hio), aod may inquire Into or try liuch case himself, or refer 

it for inquiry or trial to' any, other such Magistrate competent to 
inquire into or try the same. i • ! .1 i ' ' 

* Ki)] The Local Goverrlment may ’ authorize the District 
Power to ‘ authorize ’ Magistrate to withdraw from any Magis* 
District Magistrate to trate subordinate to him either such classes 
withdraw dasses of of, cases as be thinks . proper, 6r particular 
. classes of cases, , • 1 • 1 ] I 

f [(if) 'Afay Magistrate -tnay re-call ariy rrase niada over by him 

uoder section 19*, sub-sectiou (2), to' any other Magistrate and 
enay inquire into or try such 4ase himself.] ' 1 1 

, [(51] A Magistrate ^ making an order under this section ah*'* 

t'ecot'd in writing, his reasons for making the same. ' 

X [(6) The head of a Tillage under the § Madras Village-poUc® 
Regnlation, 1816, or the' § Madras Village-police Regulation, tS>ti 
is a Magistrate for the purposes of ibis section.] 

’ Notes.— This section 'does not require In terms that i Maglitt*** 
should give any resson for a iransfer, but it Is a sound rule of practice 

that there should be samethiog 00 the record showing why the orcer 

was made. The mere oralssloo to record reasons does not vitiate 
order, I 5 Pat. ‘3S9*=97 lod. Cas. 974-27 Cr, L. /. 1214. A transfer 
of a case under this section 1$ not illegal for want of notice to 
-opposite party. This section does not require issue of notice. 93 
Ind.' Cai 7S»6 Lih. 541-27 ?. L. R. 8o{ see also 102 Ind. Cas. 

3f3“28 Cr. L. J.5«7. . f 
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• CHAPTER XLIVA. 


SUPPLEMENTARV PROVISIONS RELATINC TO EUROPEAN AND INDIAN 

British subjects and others. 

52SA. (i) Where, In aof case to nbich the provisions of 
Chapter XXXIII do not apply, any person 
Precedore of claim of cUinjs to be dealt with AS an European^ or 
witna^Enropean^ot Indian British subject, or where any person 
lodian Bntiih subject, claims to be dealt with as an European 
or as Bnropean or (other than AD European British subject) or an 
American. Atnericari, he shall state the grounds of such 

claim to the Magistrate before whom he is 
brought for the purpose of the inquiry or trial ; and such Magis* 
trate shall inquire into the truth of such statement and allow the 
person making it a reasonable time within which to prove that it 
IS true, and shall then decide whether he is or is dot an 
European British subject or an Indian British subject, or an 
European or an American, as the case may be, and shall deal with 
him accordingly. 


(s) When any such claim is rejected by the Magistrate and the 
person by whom it was made is committed by the Magistrate for 
trial before the Court of Session, aod such person repeats the claim 
before such Couit, such Court shall, after such further inquiry, if 
any, as it thinks 6t, decide the claim, and shall deal with such 
person accordingly. 

(3) When any Court before which any person is tried rejects 
any such claim as aforesaid tbe decision shall form a ground of 
appeal from tbe sentence or order passed in such trial. 

Notes,— Before commitment such claim can be made at any time. 
51 C.980. 


5288. If in any such case an European or Indian British 
»> «? Eurap.»n (other thao .□ 
awiiver. European Bntish subject) or an American 

does not claim to be dealt with as such by 
tbe Magistrate before whom be is tried or by whom he is com- 
mitted, or if, when such claim has been made before and rejected 


* Chapter XLIVA was Inserted by s, 33 of the Crlcnlual Law - 
meat Act, 1923 (XII of 1923). 
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by the committing Magistrate, j it is not Irepeated before tbe Court 
to which such person is committed, be shall be held to bare 
relinquished bis ^rigbt ,to ^be .dealt, with, as .an^ European British 
subject' or an Indian ^Br^tisti subject, pr, ‘an ^ European or an 
American, as the case may be,‘ and shall ‘hot assert it in aoy 
subsequent stage of the case. ) ' s i' t liV/ h. - 

' Notes,— Claim' on the ground of status when to ibe- made.-i $4 -lod. 
Cas. 929=26‘Cr. L.' J.‘385; see also'ap C. \V. N. 447*=84 Ind. Cas. 
ro4i«52C; 347:' ' ''' «'*' 1 ' , 

n . .1 j \ Iltl.r 1! < J 'f ^ [I . ' 

,, T 528c. Where arperson, , not being an European^. British subject, 
>, n , , 1 I ,is idealt with a^ an European British subject 

Trial of person as be* or, ■ not ; being an Indian British subject, is 
loDging to dass to jybjcct, Of, 

bei- f . ooK being an European (other , an European 
. , British .subject) or American, r 1$ 'dealt with 

as an European Of American, and such person does c not object, 
the inquiry, commitment,, trial, or sentence, as the case may be, 
shall not, by reason of. such dealing, be invalid. «■< ir 

esSD. (t) Unless there is something repugnant in the con* 
..Of ' 1' ■ - text, all enactments made by the Governor* 

Application of General In Council Or the Indian Legislature 

coafetnng icrljdi«lo^o on Magistrates or on the Coott 

Courts of Session. of ■ Session jurisdiction -j over offences shall 
, I,-, I,,, -I, I (be deemed to apply to European British 
subjects, although such persons are not expressly referred to 
therein. , 

•1 M 1 f » '< > f ’ ‘ o 

. (2) Nothing, in this section shall, be deemed to authorise any 
Court to exceed i the limits prescribed by this Code 1 as , to _ the 

amount of punishment which it may inflict on an European British 
subject or to confer jurisdiction on any Magistrate of ihe^secono 
or third class for the trial of such subjects.] 

, f.i .n j.'i <i-M ’ ' — I u ,n 

- II i.(! A f.' , ■ I , , . ' • 


M 11’ ^ J 1 1 1 jn 
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CHAPTER XLV, 


Or Irrbcxjlar Proceedings. 


Imenlafiiies which S» 9 - * 0 ? Magistrile not empowered 

^0 cot vitiate proceed, by law to do any of the following things, 
tet*. namely : — 


(a) to issue a search-warrant under section 98 ; 

{i) to order, under section 155, the police to investigate an 
offence ; 

(^) to hold an inquest under section 176 ; 

{J) to issue process, under section x86, for the appre- 
hension of a person within the local limits of his 
jurisdiction who has committed an offence outside 
such limits ; 

(<) to take cognizance of an offence under section 190, sub- 
section (1), clause (a) or clause (^) ; 

(/) to transfer a case under section 19a ; 

Cf) to tender a pardon under section 357 or section 338 ; 

(/{) to sell properly under section 524 or section 525; or 
(ij to withdraw a case and try it himself under section 528 j 
erroneously in good faith does that thing, his, proceedings shall not 
be set aside merely on the ground of bis not being so empowered. 


Note».-Thls section comes into operatioo in cases of enooeous 
transfer. S C. W. N. 636 ; 35 C. 243 » zC-L J.614; 4C. VV.N.831; 
36. c. 350. 


Irregnlarties which 
vfUaie proceedings. 


530. If any Magistrate, not being em- 
powers by law in this behalf, does any of 
the following things, namely 


{a) attaches and sells property under section S8 ; 

(i) issues a search-warrant for a letter, parcel or other thing 
ID the Post Office, or a telegram in the Telegraph 
Department ; 

(r) demands security to keep Ibe peace ; 

(if) demands security for good behaviour , 

(e) discharges a person lawfully bound to be of good ' 
harnour ; .it 

Cr. Pro. Code.— 22 
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(/) cancels a bond ke^p tti^ > 

' (£:) makes aa order under section 133, as t^,a local nuisaace; 
(A) prohibits under section 143, the repetition or contiauance 
, 1 of a public riuisaoce'; o-:? , 

' ‘ (0 issues an order'under section 144;' • ' *' •- • * 

(/) makes an order under Chapter XII ; 

(i 5 ) takes cognizance, under section’ 190, sub-section (i), 
clause (c), of an ofleoce ; ' I ' 

(/) passes a sentence, under section 349, on proceedings re- 
corded by another Magistrate ; {> 
im\ calls, under section 435, for proceedings ; ' 

* ' («)' makes an order for tnamtenance ; 

'' (tf) revises, under section 515, an order passed under sec- 
tion 514} 

' (/)} tries an offender; ,, 

(f) tries an offender summarily: or , > 


(r) decides an appeal ; . , • , 

bis proceedings shall be void. , 1, 

Notes— The proceedings of a summary trial of a case not so triable 
are,, void. Col. Dig,, 43 of 1876. Where a person Is convicted oy * 
Bench of five Magistrates, one of whom had not heard all the evlaeoce, 
the conviction is bad. 38 M. 304 ; 

" ’f, 531^/) No finding, sentence or order of any Criminal Court shril 
•, ' , be set aside merely on the ground • that toe 

place. n wrong inqui^, tnal Or Other proceeding in the course 

’ ' ‘ of which it was arrived at or passed, tw* 

place in a wrong ^sessions' division, district, sub-division or 
local area, unless It appears that such error has in fact occasioned 
a failure of justice. . ■ ,1 


iNotes— This section applies to a case where the Magistrate has 

■•’■■••VM •*: •• lion over the place 

- ■ ' In -■ 3flM. 640-a«5 

, ■ s • ; j- - • • ■ ; ; has 00 jorisdlctlffs* 

s ' v-nue, land Is cnrab 

under this section. 3 P. R. *901 Cr.-g P. L. R. xgo^S 
17 A. 3 fi“A. \V. N. 1894. i«S U.B. R. 1904, xst Or. Cr. Pro. 

*0. When an offence Is committed within the jurisdiction of a 00 
Dlvlilonat Magistrate In one district, but Is tried by a MagiS'” 
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ID aDother district, the irreguUttiet of the trial Is cared 87 this 
sectioo. 30 M. 94 ! A. 912. • ' • r 

53 >* (i) Magistrate or other authority purporting to 

exercise powers duly conferred, which were not 
When IrreRotir com- jq conferred, commits an accused person 
before a Court of Session or High 
^ Court, the Court to which the commitment 1$ 

made may, after perusal of the proceedings accept the commitment 
if it considers that the accused has not been injured (hereby, unless 
during the inquiry and before the order of commitment, objection 
was made on behalf either of (he accused or of the prosecution 
to the jurisdiction of such Magistrate or other authority. 

(2) If such Court considers that the accused was injured, or 
if tucb objection was so made, it shall quash the commitment and 
direct a fresh inquiry by a competent Magistrate. ‘ 

Notes— Vide 17 M. 402 ; 3 A. 258 ; 20 Cr. L. J. 416; 22 B. 112. 

533. (i) If.tbe Court, before wbieh^a 
NoB-eompliaoee with confession or other statement of an accused 
person recorded or porporiiog to be recorded 
^ ^ ' under section 164 or section 364 is tendered 

or bss been received in evidence, finds that any of the /provisions 
of either of such sections have not been complied with'by’the 
Magistrate recording the statement, it shall take evidence that such 
person duly made the statement recorded ; and, notwithstanding 
anything contained in the Indian Evidence Act, 1872* section 91, 
«uch statement shall be admitted if the error has not injured tbe 
accused as to bis defence on the merits. 

• (2) The provisions of this section apply 1 to Courts of Appeal, 
Reference and Revision. ' < ■ 

I m.-. 1 — ’ j .. * — 1 - -«i ..... 1. ... . 


t [534* An omission to inform under 
lOmissionto give In- section 447 any person of his rights under 
undn ..c- ch.pter XXXIII .h.U not .ffecl ths ralid.ty 
of procMdiog. 


* i of I&72. 

-j Section 534 was substituted by s. 34 of the CrlmloalLawB 
ment Act, 1923 (Xll of 1923). 
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535 * ' (i)-No fiodiog or seotence prooounced or passed shall be 
Elhrt of omWoo, to “/''I? on tho grouDd tbit no 

prepare charge. ■ charge was, framed, unless, m ihe, opimoo of 
ri jn of the Court of appeal or revision, a failure 

of justice, has in fact been occasioned thereby. > 

' '{a) If 'the (jmirt of ap'pear'or 'revtsido Ihinlcs that a failure of 
justice has beeD'hcctsiobed by ah omission to frame a charge, it 
shall order that 'a ‘charge be framed, hnd that the trial'be recom* 
m'eoc^d from the'pdirit immediately'after tb'eTraming'df the charge. 

Note8~*Under> this { section meretomisslon Or 1 Irregularity In the 
charge will hot justify a reversal of as order .of the lower Court unless 
to Ihe opinion of the Court of appeal or revision, ‘a failure of justice 
has In fact been oCcailood ihdfebp. $3 C. 7 ^ 8 » 9 S 'Ind.' Cas.' 19* i too 
Ind. Cas.2a7;99 lod. Cas.t'6oa.4t C. U.j. 474. -As to 'where the 
accused is prejudiced, vide, 54 C. 476. ’ P ' ' 


Trial by jaiy of oReo- 
^ triable with asses* 
iors. 


^ 536* f*) If ah offence triable with the 

aid of ^Siessors is tried by a jury, the in** 
shall not 00 that ground only be invalfd. . 


i ' ' ' '(*) an offence triable by a j’uryj* 

Trial with ^essots trifed with the aid of assessors, ihe'trtai 
c{ offtBce triable by -^h^n oqj gtOtiod only be fotalid. 

1 °'^' Ubliss the objecliob is lalcea ’ before the Court 

I ' records irs fiodiog. 

Notes~\Vhere'a case was triable by jury, but was tried with the aid 
of assessors and no objection was taken at the trial, Mif thst the inere 
fact that ibe assessors found the accused guilty, but the Judge differ* 
jng from' their opluioo bad convicted them would not make the trial le* 
valid, in as much as no objection was taken at the trial. ‘23M. 68r* 
s, Weir 3315 see also 99, Ind. Cas. 849-3S Cr,L.J.i77., BotaOoort 
tSifahot treat the verdict of the jury as a verdict of assessors In care* 
’triable with assessois. '25 C. 555. 

■’ • Sobj’efct to the provisidas hertrnbeToie ‘confsioed, no 

rt.’ findiof, scotence ot order passed by a Court 

irtof lemiible by re»- competent- jurisdiction shall be reversed or 
lonofeirorotomlislon altered ^ooder Chipter jXXVlI or on app**' 
In charge or other pro- or rerittOD on account— 
ceedisgi. 

• <y. the Summary JonsdlcilooAci,'i»47.i848 (n-rf. r2'Via..c.‘43i' 

a 9, . II ' . ■ 
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3 *? 

(a) of toy error, omission or uregulsritf in the coaipl&mt, 
summons, warrant, charge, proclamation, order, ]udg> 
meat or other proceedings before or during trial or in 
any inquiry or other proceedings under this Code, or • 
^r) of the omission to revise any list of jurors or assessors in 
accordance with section 3*4, or 
{d) of any misdirection in any charge to a jury, unless such 
error, omission, irregularity, t or misdirection has in 
fact occasioned a failure of justice. 

Explanation . — In determining whether any error, omission or 
Irregularity in any proceeding under this Code has occasioned a 
-failure of justice, the Court shall have regard to the fact whether the 
objection could and should have been raised at an earlier stage in 
the proceedings % 

Nnte«—Th» .. — 


S.537 xei lod. Cat. 4s8.28Cr. L J 4s6»A. I.t^. 1937 Smd. 161. 
The fact that there Is no separate order as cooteoplated by a. 476, but 
it Is embodied In tbe compUint, Is a trifliag irregularity which may be 
overlooked under s 537. loi lod. Cat. i26=zi Cr. L. J. 4io=A. 1. R. 
1917 Lab. 379 Ajoiai trial of several persons charged with ofTeuces not 
.k, f . . , •gularlly 

‘ • • ■ • ■ , ■ . . ade, but 

: . • . I ■ \ 1. R. 

: . 4 - • . .... ,45^ Cl., 

I'*!* ••• ... ■ conse* 

-quently this section does not cure tbe defect. 49A. 325=99 Ind. Cas. 
i03i-*8Cr.L.J.s3i = a5 A. L. J. 346«A. I. R. 1927 All. 386. This 


luu. Cas. 3/1 Ur. L. J 291. Omission to choose ;urors ’by lot under 
s. 270 of tbe Criminal Procedure Code is a mete irregularity curable 
under s. 337 of the Code. 28Cr.L.J. 177=99 Ind. Cas. 849- A. I. 




s of Criminal Pfoce* 
the Code of ' ’ 
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i[f' ' Tbedijobedlance of a definite 'prohibitory provisioo 

* - constitutes an lUegatity., not curable under s. 537* 94 
f ^'’i' J* This section is applicable only to 

failure to comply wlih some provision In the course of a general compll* 
K-, * 9*5 Nag. 147. There is no authority for 

Sinai SoSrr C^dJH^^^^^ 

537 . Tf- ■ .. 

the procf , . . - . . ■ 

Vision bz s ■,■•.' 1 . ... I . . '• * 

Ind. Cas. 3 ia-i abCr, L. jj 1330. 1 < i* 'ii 

'Attachineat not lllegk), - .> 538. No •, [attachment] made under 
persoQ makiog same not ^ede shall be, deemed unlawful, nor shall 

trespauer for defector ,aoy person making the \same be deemed a 
eSdinSs/"” OQ account of any defect or want 

r-»»- 1.1 'n the summons, conviction, writ of* 

[attacbmeotj or other proceedings relallog thereto. 


‘ 1 " ^ CHAPTER XLVI. ■ ' ■ ' 

' ’ ’ ‘ "MtSCEltANBOUS. ■’ 

' ’ ' I ' ( A I 

,539. , Affidavits ’and afSrmatioos to 'be used before any High 
.CooruaAdperroDibe. i Court or any officer, of such Court may be 
foie wboo affidavit! aworn and affirmed before sneb Court or Ibe 
B»y be sworn. , Clerk of tbo Crown, or any Commissioner 

‘ 'Or other person appointed by such Court' 

f^ that purpose, or any Judge, or aby Commissioner for takiog 
affidavits fo any Court of Record io British India, or any Cotnoi*- 
Stoner to administer oaths in England or Ireland or any 
trate putfaorized to take affidavits or affirmations, in Scotland. 

, Note^An affidavit aworn before a Bench MacrUtMrp ftf.<:ind If ooc 

» . .o/tbe 

S ■ • • - . . Cas. 

■ ... jdcocy 

^ - ... High 

voun A. J. K. lOij i'»t. 755. ‘ ■« 

• Thli word was subsiltotcrl Vor'sbe* worii ''distresi” by u 149. 
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• [539 A. (t) When toy tpplicatioD is m&de to any 'Court 
, , in the course of any toguity, trial or other 
'W* Code. Mil •llegMions 
ate made there»Q respecting any public ser* 
Taut, the applicant may give evidence of the 
fieti alleged in the application by afSdavit, and the Court may, if 
It thinks &t, order that evidence relating to such facts be so given 

An afSdavit to be used before any Court other than a High 
Court under this section may be svrom or afSrmed in the manner 
prescribed in section 539, or before any Magistrate, 

AfSdavits under this section shall be cooGoed to, and shall 
state separately, such facts as the deponent is able to prove from his 
own knowledge and such facts as be has reasonable grounds to 
believe to be true, and, in the latter case, the deponent shall clearly 
state the grounds of such belief. 

Notes.— A person renders bttoself liable to prosecution for false 
statements made In an affidavit in support of an application under s. 
439 as required by section 539A. sSCr. L. }. 168099 Ind. Cas.6ooa 
A. I. R. 1937 Sled. 138. 

(3) The Court may order any scsodalous and irrelevant matter 
in an affidavit to be struck out or amended]. 


'1[S39B. (x) Any Judge or Magistrate may, at any stage of any 
T ! to etin inquiry, trial or other proceeding, after doe 

**' notice to the patties, visit and inspect any 

place in which an offence is alleged to have been committed, or 
any other place which it is in hh opinion necessary to view for the 
purpose of properly appreciating tbe evidence given at such inquiry 
or trial, and shall witbout unnecessary delay record a memorandum 
of any relevant facts observed at such inspection, 

(3) Such memorandum shall form part of the record of tbe 
case. If tbe Public Prosecutor, complainant or accused so desires, a 
copy of tbe memorandum shall be futniahed to him free of cost : 

Provided that, in the case of a trial by jury or with the aid of 
assessors, tbe Judge shall not act uoder this section unless such jury 
or assessors are also allowed a view under section 393]. 


'• Section 539 A was Inserted by s. ijo, iW</. 

' t Section 339B was Inserted by s. 1300! the Code ofCrimiaalPto- 
cedore (Amendmest) Act, I933(XV1I1 of 1933). ' 
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h iNotcs.— AHocallnspectloB by Magistrate lirbolyi permitted bys. 
539B for the put^se of properly appreciating the evidence in the case 

, • ■ toesses oof 

j. 495-100 

■ . . ... emoraoducn 

. • ■ possession 

• ■ . • ecc and the 

• . . . • • r can sho* 

. . J.r 3 ». 

540. Any Court mayjial any stage of any inquiry, trial or 
, other proceeding under this Code, summon 

amine person present. person in attendance, though not summoncu 
, , ( , as a witness, or recall .and re-examine anf 

person already examined ;'and the Court , shall, summon annex* 
amine or recall and re-exatnme any such person ‘if ;his evidence 
appears to it essential to the just decision of the case. ‘ - 

'jfotea— Under this i section the Court Is bound to sumoos tod 
examloe any witnesses whose evidence seems to be essential iothe}ui 
decision of the case. 6C.W, N. 98. Neither the prosecuiorMr too 
accused caa, as of right, cross-examine a witness auDmoBed ana 
examined by the Court under this section, S. CayStOodh. Wcere 
the accused have exhausted the power of summoning witnesses by 
their, first list of witnesses' they could not summon any other witness 
otherwise than by tnoTlog the Court to net under this section. »• 
A. L..J. 986-15 Cr., L.J.i 564 - 3 bA. 13-23 Ind. Cas. 740. ^ ,iV„ 

summonra under s. 540 can be examined by both parties. Suggesuo 
of questions by the defence totbe Court and putting such qnestio^ 
through the Court Is not cross-exemloation. 47A. 147. This 
Is not controlled by s. 342 and when a witness Is examined by the Cov 
suo motu after the witnesses for the proseculloo had been examined*® 
the accused had once been examined under x. 542, there U no duty on ly 
Court to examine (he accused again under section 342. So (oa. C**- 

c.. » » .j.v — 1. ."t, .L.. ... .*1 Siai 10 


L.J. 3 * 5 . .*0 

This section provides that any Court may, at any stage of an leqnljf' 
trial or other proceeding under this Code, sumaoe any person at a w> 
nets or examine • any penen [n attendaneet though not aumme®^ 
*» a witness, or recall or re-mamlne any person already cxafflinc®* 
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asd tbe Coon shall sommoo and exunlee or recall aod re‘«samiafr ao)^ 
satb pmoo if bit endeoce a — « — *• •- 

the case. 1 Rang. 308-3 Bo 

.the terms of this section are * • • . , . - 

discretion thereunder very can • • 

catots artre beard and the case was posted for jadgment for a certain 
<iay, the examination of prosecution witnesses thereafter cannot be justi* 
6ed. >7 C. \V. N. 67S*»37 C. L. J.41S-84 Cr, L. J.957. The Coort 
tnay summon witnesses and if the prosecution declines to examine them, 
the Cosrt may thereupon acting on its own initiative cause them to be 
prodnceA 37 C. L. J. 173-34 Cr. L. J. 193. 


*[54oA. (t) At any stage of an inquiry or trial under this 
^ , . . Code, where two or more accused are before 

>l>e Court, if the Judge or Jt.gistr«le it sitis- 
tbe absence of aeensed ‘Ot reasons to be recorded, that any one 
Id ceruln eases. or more of such accused is or are incapable 

of remaining before the Court, he may, if 
such accused is represented by a pleader, dispense with his atten- 
daoce and proceed with such inquiry or trial in his absence, aod 
may, at any subsequeut stage of the proceedings, direct the personal 
attendance of such accused. 


(3) If the accused 10 any such case it not represented by a 
pleader, or if the Judge or Migistrate considers his personal atten* 
dance necessary, he may, if he thinks fit, and for reasons to be recor- 
ded by him, either adjourn such inquiry or trial, or order that the- 
case of such accused be taken up or tried separately] 


541 (i) Unless when otherwise provided by any law for the 

„ , _ , , , time being in force, ibe Local Government 

may direct in what place t any person liable 
to be imprisoned or committed to custody 
under this Code shall be confined. 


Removal to crlmlnat 
Jail of xecused ot coo> 
vleted persons who are 
In conGoemeot In civil 
jsil, aod their leiaro to 
the civil jail 


(3) If any person liable to be imprisoned 
Or committed to custody under this Code is in 
condnement in a civil jail, the Court or Magis- 
trate ordering the imprisonment or committal 
may direct that the person be removed to a 
criminal jail. 


* Seciton 540A was ioserted by 5. sjs, iHd, ^ ' ■ 

\ A place so appointed U not a •‘prison” within the meaning of 
(1) (d) of the Prisons Act, 1894 (IX of 1894). 
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(3)' When & person is temofcd to %■ criminal jail ’under *‘iub* 
section (i)" • ho shall, 'on being' released 'therefrom,' be sent back* 
to the civil jail, unless either— ‘ ‘ ^ , 

■'I I (a) i;lbree j’ears have elapsed sIoeebBfSvai removed to the 
'''nir , n> criminal jail, ''m which caso>he’ihall be deemed to have 
’’ •’! ' ' !<’ ' been discharged from the'eivil jail under section 34>.c> 

' V ’Ihe Code of Civil Procedure -t or' • 

I (1) li '1 •" " 

■ I ■ I « • . 


' ' the Code ol Ltvti 1 lucedute > iii 

. Notes— The terms ."prison*’ '‘flod jail'* do not loclade police lockup* 
7 L* 11> R< 61. A Court in awarding sentence can not divide the Impn* 
sonment In dl/Terent jatls. Rat.' tin. Cr. C. Ss7. 

'* S4S.' (0 NotWilhitahdlng ahylhlitg contained in the J^nseni^s 
^ ' ' T*Uin«ny Ait, jS 6 f,\ any Presidency 

Tower of rrrildrflcy (rtte desirous of examining, as a witness or *n 
«.?£«.? accused person, In any case pending before 

bioocbV up for eiiml. bim, any person conQned in any jilt within the 
BstioD. ,, , ■ ,, local Hmtis of his jurisdiction, aiyiitu6‘)j 
. , , . order to the officer In ehargOi of the said j*d 

requiring him to Wing such prisoner In proper custody, at a time to 
be therein named, to the Mi^istrale for exatuination.' 

(s) The ofheer so- in 'charge, on receipt bf such order, ib»ll *^1 
in accordance therewith, and shall provide for the safe custody of 
the prisoner during his absence from the jsil for the porpote afore* 

’‘v , . * , 

•i S43' When 1 the services of an interpreter are required by *0T 
Criminal Court for the interpretation of aof 
laierpreiertobeboiod evidence Of atatemenl, he shall be bound I® 
toioterpietiiBthtoliy. slate the true interpretation of such evidence 
' ' ' . ^ ' Of ftalement. • - 

I Notea— Vide 16 W.R. et| 36 c. 808. 


• The words within quoliilons have been subitlluied by Act 7 
tf JPJ4. . . 

t Sti now the Cods of ‘Civil Pcocedore tpo8 |V of 1908), 1. S®* 
ihe rrovinclal lotolvency Act, I9>e (V of tpso), t. 97. , 

: now the rtiiODcri Act, 1900(111 of 1000}. > * - ■' 
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544. Sabject to toy rules made bj the 
Zxftma t>l cotapiais* Local GoTetuffiCBi, * any Ciimtnal Coort may 
aru aod witneues. if it thinks fit, order payment, on the part of 
Goremmeot of the reasonable expenses of any 
complainant or witness attending for the purposes of any loquiry, 
trul or other proceeding before luch Court under this Code. ’ , j 

Notes.— This section aod Rote Mo. St made by the Government of 
Bombay under this section, cegatatmg the payment, on the part of Gov* 
eroment, of expenses of complainants and witnesses in cases coming 


Ur. i^J.bay, Costs paid by arraegemefit cannot be recovered by snit. 
ap C. W. N. J033. f ■ ' . ' " ' ^ 

545 * (0 Whenever under toy law in force for the time being a 
Power of Coait to Criminal Court .imposes a fine or confirms 10 
pay cspeesei or eoo* appeal, cevisioB or oibetvrise atentenee of fine, 
pe^Uonoutoffiee. or a sentence of which fine forms a part,' the 
Court may, when passing judgment, order the 
whole or any part of the fine recovered to be applied— 

(0) in defraying expenses properly incurred to the prosecution j 
■t[ (i) in the payment to toy persoii'of compensation for any 
loss or injury caused by the offence, when substantial 
compensation is, in the opinioo of the Court, recoverable 
by such person in a Civil Court ]: ■ *' ' • ' • - • • 

$[(r)whea any person is convicted of any ofTeiice' which in- 
cludes theft, Criminal misappropriation, criminal breach of 
trust, or cheating, or of having dishonestly received or re* 
(ained, or of baving voluniaiily assisted in disposing of, 
stolen property knowing or having reason to believe the 
same to be stolen, in compenstting any iona fide purchaser 
of such property for the loss of the same if such property 
is restored to the possession of the person entitled 
thereto.] 

* The words “ with the previous sanctloQ of the Governor.GeaenJ is 
CouDcil,” were omitted by %. a aod Sch. I of the Devolution Act, Itts 
(XXXIIl of 19J0.) , ' . !!/ 

t This clause was substitnied by t. 15s of the Code of Ctfairiw 
Procedure (Amendment) Act, spssfXVlU ol 1923). 

I This clause was added by * ./ i' j,,/ 
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r (2)IIf' tbe 6ne is imposed ia''ft case which is subject to appeal, 
DO such payment shall be before the pe'riod allowed for * pre- 
■seating tbe appeal has elapsed or,' if an appeal be presented, before 
tbe decision of the appeal.' • ’i 

-II JT tl I ' I ‘ I 

Notes— These Is 00 provlsioo in -Chapter XLII, Cr. Fro. Code 
■or In S. 545 which empowers » Court to order payment of money as^ in* 
•demnity in a case oftheft.'ipo Ind. Car. isi«26 Cr.'LV J.'r495. 'In tbe 


Un. Cr.C. 407,341 {43 B.7t7^t4 Born. L R.Sry. Under tbe old section 


to a bona tide purchaser of a stolen property and not a pledgee or mort* 
gagee, 4 d B. 393 ; 1933 Bom. ea* 

It Is no doubt uodeilrable to encourage frivolous' romplalnts by the 
grant of compensatioaiunder this s^tioo, but tbe law Intends t^t 


satlon could only be given to tbe person to whom iniury has been causeu; 
It cannot be given to the heirs of a person who has been killed. >6 C. 

l^R.180'; to W. R. 39- But now heirs can be paid compensation. 3" 

C.'SDi; 17F. R* tSgSs *8 P. R. I9«3. , j, . , . 

546. At tbe time of swarding compensation In any subse* 
. > : ' s qoenl civil suit relating , to the . 

Payments to be UltM the Court shall t take -'into account 

oto w^uni In saV- recovered as compensation 

«qn.ntsult.^ ^ ^ bndflrSM^Ot. 5«-’ 

Notes — Wdl; 22 W.R. 336. '' 
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Order of payneat of 
certalo fees Mid bp 
roapUUSDt in non* 
cecn^blc cases. 


* [546A. (1) AVbenerer any compltlnt 
of a tooo*CoitQ}zable offence is made to a 
Court, tbe Csurt, if It conrlcts the accused, 
may, in addition to the penalty imposed upon 
him, order him to pay to the complainant— 


(a) the fee (if any) paid on tbe petition of complaint, or for 
the examination of tbe complainant, and 
(j) any fees paid by tbe complainant for servlng'processes 
on his witnenet or on tbe accused, 
and may farther brder that, to default of payment, the accused 
shall suder simple imprisonment for a period not exceeding 
thirty days. ' , ‘ 

(a) An order under this section may also (be made by an 
Appellate Court, or the High Court, when exercising its powers of 
reTision.} , , • , 


h'otea.— Costs of the eempUlaaet caneot be >awarded ‘where the 
offeece IsaotBCOgoitabteooe. 9$ Cr.‘L. ]. lDd.‘Cas. 9S5. 

547. Any money (other than a fine) .pavablei by .elttue of 
any order made under this Code, t [and Ihe 
Moeeys ordered to be method of recovery of which is not Olhcrwiie 
* ** CTpressly provided for) shall be recoverable as 
if It were a fine. 

yotes.—Vtde Rat. Un. Cr. C.213 ; 23 Cr.'‘L. J, 157 j 29 C. W. N. 
1033 ; 19 A. 112 ; 6 A. 96 ; 7 M. 563 1 3 P. L. R. 1904. , , 


548. If any person affected by a judgment or order passed 
... by » Criminal .Court •desires 'to havevcopy 
of the Judge’s Charge to the jury, or of any 
‘order or deposition Ur other part of the record, 
he shall, on applying for such copyi be furnished therewith: i • i 

Provided that he pays' for the same, unless the Court, for some 
special reason, thinks fit to furnish it free of cost. ‘ ‘ ‘ 


Notes. — Where a complaint Is dismissed a complainant Is affected 
by the order of dismissal and Is therefore entitled to a copy of tbe 
order of discharge. Rat. Un.Cr. C. 305 ; 8 C. l66=lo C. L. R. 190. An 


* Section 546A was insetted by s. 153 'of the Code' of 
Procedure (Amendment) Act, 19*3 (XVIII of i 9 J 3 ). ‘ - 

t These words were inseried by a. 754, ■/ , 
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accosed Is entitled to copies'ol docacnbnts and copies of bis defence. 14 

tif t> «» A>v.... t. — /»._.• . ^ rfbyrwhlch an 

■ • ■ is section, where 

• • the prosecution 

■ ' , • ■ Is entitled to a 

copy of the judgment under this section.' Rat. Un. Cr. C. 73. 


' 549’ (*) The Governoc'G^eral ifi Council taay make * rules, 
^ .. 'consistent with this’ Code and the "Army 

Delivery to military .,Act - and the Air Force Act and'’t any 
HaWe "to%e^ tt?^*°by similar law for the time being in force, as to 
Court-martial. . ■. the cases m which persons subject to "military 

5. ..or air force law" t -shall be- trfed byaCoutt 
to which this Code applies, or by Court-martial, • and when any 
person is brought before a Magistrate and charged with an oEfence 
for which he is liable; under’ the Amy_ Act,' section ‘41, “ or under 


the Air Force 
such Magistrat 
cases deliver 
he is 1 accused, 
or detachment 

of the nearest " military ^or air force station, as’tbe 'case may be ” § « 

foi'the purpose of being ^^'by a'Coott-martUl./ 

(e) Every Magistrate hball, /on receiving a written 'application 

putposB by tbc Commanding officet 

.ot«oybod,oftroop,.,t.tioned .or employed 

' , , at. any such ptsce, use his utmost 'endeavours 

to apprehend and secure any person accused of siich 'oS'ence.' 

SS®*'w^°y police-o{Bcec may seize jany. property which may 
•, . i, be alleged or .suspected to have 1 been stolen, 

powers to Police to" — . 


sel« ^ proDertv' ' sus-i . found Under circumstances 

.P.P y. . I, which create suspicion of .the commission d 


pected to be stolen] .. _ „ - . — : - .. . 

anyoiieDce. Such police-ofGcer, if subordinate 
tolbe officer in > charge, of a police-station, shall forthwith., report 
the seizure to that officer.i , ,1 


kor DOtmcAtioa uidKibg rules as to cases in whlA\ persons’^subject 
to-military .law shall be tried by a Court 40 which , this Code appHeso^ 
by a Court-martial, rre Gazette of India,' 190Z, Pt, 1, p, 3S3. 


t Substituted by Act X of 1977. 
t Inserted by Act X of .igjy. 
Substituted by Act X of X937. 
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Notes.— A police^oSicer caooot Ittoe Order to statlon.master to 
deuio ftolee goods. 16 O. C. 371. He htmsetfmay seize such pro* 
perty. aS. L.R.Cr. 81*10 Cr.iL. J. tgS. This sectiou does not 
eiopovet pollceKiSicers to seize other cattle mixed up with stolen cattle. 
II Cr. L. J.99 S 7 P. R- iBSgCr. 


551. Police-ofBcets superior io ranV to an officer in charge 
. of a police>statioa ' fflij exercise the same 

c^cenTol poGce?^ ” powers, throughout the local areas to which 

^ ' they are appoioted, as may be exercised by 

such officer within the limits of his station. 

553. Upon complaint made to a Presidency Magistrate or 
District Magistrate on oath of the abduction 
I^wer to Of unlawful detention of a woman, or of a 

fens^'*" ** ° * ^<®ale child under the age of " sixteen " ♦ years, 

for any unlawful purpose, be may make an 
order for the immediate restoration of such woman, to her. liberty 
or of such female ehild.to her husband, parent, guardian or other 
person having the lawful charge of such child, and may compel 
compliaoce with such order, using such force as may be necessary. 

Notes— The purpose coatempUted by this section must not he con. 
strued so as to make U 

fn themselves, might only • • • 


■ • • I • • not unlawful delenilon. 

■■ • W.N.7S(N). 

553- (*) Whenever any persoo causes a police-officer to arrest 
another person in a presidency-town, ' if it 
appears to the Magistrate by whom the case 
In charge i^*^pie- ' heard that there was no sufficient ground 
Bideocy-towo. for causing such arrest," the ‘Magistrate -may 

award such compensation, not exceeding fifty 
rupees, to be paid by the persoo ao causing the arrest to the person 
ao arrested, for bis loss of time and expenses in the matter, as the 
Magistrate thinks fit. 1 • - j • 

(3) In such cases, .if more persons than one ate arrested, the" 
Magistrate may, in like manner, award to each, of them such com* 
peosation, not exceeding fifty rupees, as such Magistrate thinks fit 


* The word within quotations was substituted by Act 18 of 19 



326 CODBiOF CRIMlNALjPROCEDURB, [1898: ActV. 
I (3) AU .compensition awarded under^rtbis^ eectioo .nay be 


U11C1.1&, uuie&s bucu suui IS suouei paiu. ' ' ^ . 

SS 4 * ' (*) With'the pieTJOuS.'sanctiooof 
- *>• :t .1.- Tj;«h 


ihe Governor General in Council, the High 


tion <!>f 


for the inspec' 


established by 


Tower’of other High 'Royal'Charter nay, froni time ‘ to itime, -and 
Coorts to 'make nlea with 'the ' nrftvm,»« I t.twtinn the Local 


Cosrts 
for other purposes. 


with 'the 'previous' sanction of 
Govemmeot,— ’ /•' fJ 
('d)' make roles for keeping all books, entries and accounts to 
be kept in allCrinioal Courts siibordioale’to it, and for 
the preparalion’Bod tnmsmissioD'bfany returns orstatC’ 


'I '>. subordinate to tt ; and . .w 1 

1 1'l'. tahke rules for regolating ■ the it eaecotioo ©fwarrants 
(I'l I rjssoed 'dn'deT this Code for the lovyW Coes'": •’ •’ 

, Provided that the rules and forms made and framed) under this 
section shall not be inconsistent wUb^ this rCode or any other law in 
force for, the time being. ,, .f. . . , i pin ■ , 

lr '(3) All rules. made » under this section jshaH be' published io 
the local cfHciil Gatette* u -I'^t > '' ' 

i by 


Subject to the power conferredby ’section [554],* and by 

>' 'I •*'' ' “ sectlon’t (soy'or the 'Govemment^of India 

'Act, ‘1915, 'the forms 'sfci 'forlb' in ' the 'fifth 
schedule, with such variation 'as 'Ibe’circocc* 


‘v These'‘fi8urcs'^efe^substUoted for’ ifie'fignrts' “553”’ by the 
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TtiDCei of each cate reqqire, may be uied for tbe tespectire purposes 
therein mentioned, and if used shall be sufficient, 

Notes— Vide 45 C. 1095 ; 38C.1-.J.77. • 

556 No Judge or Magistrate shall, except with the permission 
of the Court to which an appeal lies from his 
Case la which JoJga Court, try or commit for trial any case to or 
in which he is a party, or personally interested, 
^ and DO Judge or Magistrate shall hear an 

appeal from any judgment or order passed or made by himself. ' 

ExplanttUOfi — A Judge or Magistrate shall not be deemed a 
party, or penooally interested, withto the roeauing of this section, 
to or to any case by reason only that he is a Muncipal Commissioner 
or otherwise concerned therein in a public capacity, or by reason 
only that he has viewed the place m which an offence is alleged to 
have been committed, or any other place in which any other trans- 
action material to the case is alleged to have occurred, and made 
as inquiry in connection with tbe case. 

• UlvtiraHen. > . ' • 1 1 1 ( 

A, as Collector, upoo consideration of Information furnished 
directs tbe prosecution of B for a breach of the Excise Laws.. A Is 
disqualified from trying this case as a Magistrate. ‘ ' 

Notes— This section Is based 00 the maxim Ntmo debit tut 
judtx in propria eauta lua. Tbe expression “ party or person Interested 
therein means a direct personal pecuniary interest however small In the 
result ol tbe case and where such interest is not pecuniary, it should 
have substantially the same effect so as to create a reasonable 
suspicion of bias. 98 Ind. Cas. 405090 S. L B ,'CrI L. J. 1333 


Is' not thereby rendered 


d incompetent to try the offence or to hear an 
' ■ ' - • • ,j,e Court 

• Cas.>io49: 

• I Committee, 

{■ thciTown 
. • • proceedings. 

, A. 483. 

• appeal 

• ■ e he 

• 3«8*i 


Cr. Pro. Code— as— 35 
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a search warraot prior to the lastitutfoa'of 'the case does^aot dlsqaalli? 
hioi from t^lng (he case within the oeaning ofthls section. 34 A. L. 
J. 568=37 Cr. L.J. 783«A. I. R. 1936 All. 438. Where a verbal com* 
plaint is made to a Magistrate, and subsequently 'a 'written complalat 
is made to him, the fact that under the order of a superior Court passed 
at the instance of the complainant the Magistrate records bis cvn 

■ ’ ’ • . ‘ ■ in regard 

■ • ‘ gistrate per* 

• • and render 

..... 953 -. 7 C'. 

. . 3st a persoB 

. • • 00 petltioB 

• ■ ■ trying the 

offence. 38 Bom. L. R. 1303=38 Cr. L.J 53. ; 

SS 7 * Not pleader who' practises in the 
' Practiaiog pleader < Court of any Magistrate lo a’' presidency town 

MieiftArtatarSSMr dwlttct, shall sit Vs 'a Magistrals' 

* Court or io any' Court within the jurisdichon 
' " ' ■> of such Court. . ' ’ ’ • 

Notes«>ThIs section does not forbid a pleader to practise Is 
any Court but forbids him to sit ^s a ‘Magistrate in certain Courts. 
1933 Rang. 1 19. 

558. The Local Goveratneot may determine ■, what, for lit® 
I... to CocIe, -.h.H.b= “ 

'guigeot Courts.. be , the language -of each .Court within 
, ■ ‘ territories.' Mministered by such GoTernoie®‘' 

1 other than the, High Courts established by Royal Charter. • 

• ‘ -J < f I A 1' I . I , 

, Prorhloo fo. p.™ (■ • [jj,. (,) SubiKt 10 iho other If 

power, end d.o« 

■ by tbfif successors ia o* . a Judge Of Magistrate ,may be 
j omce. . crcised or performed by bis successor I'o offif®* 

I (*) ^Vheo there is any doubt as to who is the successor in ofE« 

/ht anv 'Kf|0tctP*r» tb* r'htmf ^ U..»idenC7' 

■ • . , . . ibsll 

•• or the 

■ • ■ . , • mtider« 


• Section 559 was substituted by t. *55 of the Code of Criming 
cedure (Asnendmeat) Act, 1933 (XVlIf of 1933). 
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(3) When there is any douht as to who is the successor in office 
of any Additional or Assistant Sessions Judge, the Sessions Judge 
shall determine by order in writing the Judge who shall, for the 
purposes of this Code or of kny proceedings .or order thereunder, 
be deemed to be ‘the'successor in, office of such Additional or 
Assistant Sessions Judge. j 

' Notes— Under s. 559 a complaint under s. 195 relating to an offence 
in connection with a proceeding In a Magistrate’s Court can be made by 
the successors In ofSce of Ibe Magistrate. 7 Lab. 108=37 P> L. R. 314 
=95 lud, Cas. 312. 

' >. 560. A public servant having any duty to 

Officers perform m . connection with the sale of any 

cr bid for property. ,, property under this Code shall not purchase 
' or bid for the property. ' 


Special provisions with 
respect to o^enee of 
rspe by a hnibtsd. 


j6l« ' (i) ' ‘Notwithstanding anything in 
this Code, 00'' Magistrate * except a Chief 
, Presidency Magistrate of'District Magistrate 
.shall— . . , , 


(fl) take cognizance of tbe'ofTence of rape where the sexual 
■ 'intercourse was by a mao with his wife, or 
(b) commit the mao for trial for the ofence. 

(3) And,' Dotttitbstaoding anything in this Code, if a Chief Fre* 
.sidency 'Magistrate ‘or Oisttict Magistrate deems ft necessary to 

• 'fficer of a rank 

■ ■ • • . , ’to make, or 

to take part in, the investigation.- 'j • 


■[561A. Nothing in this Code shall be deemed to limit or affect 
, tb'e inherent power of the'Hlgb Conrttomake 

poweTof High ^.such orders as may be Necessary to give effect 

to any order under this Code, or to prevent 
abuse of the process of any Court or otherwise to secure the ends of 
justice'']' I ' 

Notes.— This section Is no way Rmlted or governed by s. 369 Cr'iml- 
minal Procedure Code, and the High Coort has power to reconsider the 
question of sentence when the cndsof jostice require It. 9 Lab. L. J.43= 
99 Ind Cas.1039-28 Cr. L. J. 339. The High Court as the supreme Court 

_ * Section 561 A was Inserted l^s. 136 of the CodeofCrimloalPro* 
cedorcfAmendment) Act, 1933 (XVIII cl 1933). , 
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a search warrant prior to the ‘ lostllutloQ 'of the case does not disqoall^ 
him from t^ing the case within the meaning of this section. 34 A. L 
J. 568=37 Cr. L. J. 783>9A, t. R. 1936 All. 43S. Where a verbal com- 
plaint is made to a Magistrate,' and subsequentlf a ‘written complaint 
Is made to him, the fact that under (he order of a superior Court passed 
at the Instance of the complainant the Magistrate records bis oin 
evidence and Is examined' and cross-examined as a witness In regard 

.1. , f.-_. — j- .j — .tg Magistrate per- 

■ ■ ■ ■ - Iciion and render 

■ • • . . .Cas.9S3-*7Cr 

■ ■ • against a person 

• • • • revision petition 

against an. order or discharge made , by the' Magistrate trying the 
offence. 38 Bom. L. R. 1303^38 Cr. L. J 53. 


•' • 557. -Notpleader who practises in the 

* PnetiiiBg pleader • Court of any Magisitate ta a' presidency to»a 

• Court or 10 any Court wilhm the jurtsdictioa 
’ " ' ■ ' of such Court, ' ' 


Notes— This section does not forbid a pleader to practise la 
any Court but forbids him to alt -it a 'Magistrate In certain Coorts. 
1933 Rang. t(9. 

558. The Local Goverameot may detefroiae -.wbat, fot the 
. P.woto d»id. lao. P“'P“« of Itu Code, .h.ll be deemed to 
‘gusge Of Courts., e. the language -of 'each Court wjtbin tne 
I I - territories 'admioistered by such Goverament, 

iOlber than the, High Courts esublisbed by Royal Charter. ■ 


V. • CS59. <i) Subi’ecl to 'the’ 'other ?«' 
Jtrates being exerawd ' visions of this Code the powers and cfe''* 
bytbcir successors in 0‘ ' Judge or' Magistrate ' may h® 
^ofEce,' , arcised or performed, by bis successor in 


, (3) \Vhea there IS any doubt as to who is the successor iooffic® 

of any Magistrate, the Chief Presidency Magistrate in a Presidency- 
town, and the District Magistrate ■ outside such towns, siJ*** 
determine by order In writiog the hfagistrate who shall, (or t*>® 
pirposes of this Code or of any proceedings or order thereund^. 
' be deemed to be the successor io rrffice ofsuch'Magistrate. 


• Section 559 was substituted by *. 155 of the Code of Criminal Pr®* 

«dore(Aaendmctt) Act, 1933 (XVIH of 1933), * 
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(3) ^Vben there is any doubt as to nbo is the successor m ofBce 
of any Additional or Assistant Sessions Judge, the Sessions Judge 
shall determine hy order in writing the Judge who shall, for the 
purposes of this Code or of any proceedings or order theieunder, 
be deemed to be the successor in office of such Additional or 
Assistant Sessions Judge. 


NotesoUnder s. 559 a complaiat under s. 195 relating to an offence 
in connection with a proceeding In a Magistrate's Court can be made by 
tbe snccessors In office of the Magistrate. 7 Lah. 108 = 37 D. R. 314 
=95 Ind, Cas. 313. 


Ofiiem concerned In 
sales not to porchsse 
ct bid for property. 


560. A public servant having any duty to 
perform to connection with the sale of any 
property under Ibis Code shall not purchase 
or bid for the property. 


Special ptovisiost with 
sespect to offence of 
tape by a husband. 


56t. (t) Notwithstanding anything in 
this Code, no Magistrate except a Chief 
Presidency Magistrate or 'District Magistrate 
shall— 


(a) take cognizance of tbe offence of rape where the sexual 
iotercoutse was by a mao with his wifei or 

(b) commit the man for trial for the offence. 

(3^ • .••,Code,ifa Chief Pre- 
sidency *' • • •' deems It necessary to 

direct a . • ^ . th respect to such an 

offence as is referred to in $ub>seclioo (r) no police-officer of a rank 
below that of police-inspector shall be employed either to make, or 
to take part in, the ioTestigatioo.'%') , \ 


*{561^ Nothing in this Code shall be deemed to limit or affect 
‘ tbe inherent power of ihe'High Conrt to make 

fi'lEh S.V“' « ni«, be necessat? to give effect 

to any order under this Code, or to prevent 
abuse of the process of any Court or otherwise to secure the ends of 
justice"] \ ' ■■ • ■ ' ' 


Notes.— This section Is do way limited or governed by s. 369 CnmU 
mlnal Procedure Code, and the High Conrt has power to reconsider the . 
question of sentence when the ends of justice require It. 9 Dah. L. J, 4.2= f 
99 Ind Cas.io39-38 Cr. L. J.'ssp. The High Court as tbe supreme Coarf 

„ * Section s6t A was liiatned\w s. 156 cl the ‘ * Criminal Pro- 
cedure (Amendmeot) Act, 1933 (XviII of 1933). , 4 



532 C0DE:0F CIUMlNAVi5ROCEDtJRE;UlO'[l898 : Act V. 


appeal may be or ($■ peodm^ Iq the Privy CouDcil«,^49A. i 47 = 9 ^ 


Teasonable access to bis lei?at advisers from the moment of arrest. ' hncb 
interference is justified as beiof necessary to prevent’ an abuse of toe 
process of Court of as conducing to the “ends of justice.''— 38 Bo®- ^ 
K. io43»5o 6. 741. Under this section the High Court Is at liberty to 
interfere with an order eraotiog bail passed by a Sessions Judge. A. I- R* 
loas Nag. 338 The Court could not pass an order under this section 

T.”. ®.i. . .w .1., • Code in 

. . • id. Car. 365* 

. lot apply 10 “ 

• t I 933 P' W 

• ■ ss. 404 a'"® 

, . • ■ ■a" covets ss. 

. ,5 . • • . ■ ... 6r.L.J.«t. 


fi'nt Offenden. ' ' 

I ,*[569. (i) When any person not under twenty-ooe years of 
^ ^ is convicted of an offence punishable with *®‘ 

Power of Court to re- prisoomeeit for not more than seven f ear*. 
jease ceiulo convicted when any person under twenty-one years of *8® 
offenders 00 probation or any womao is convicted of an oSeoce 
0' £jSnT4“t“ puISh pu"I.6»M<! »>■;(• ds.tb or iransporutton for ‘fe 
•^nent.' ‘ ' oo previous conviction is proved aga'“’‘ 

' , ' the offender', if It appears to' the Court bef®^ 

which, he'.is convicfeJ,' regard being had ^0 the, age, character 
tecede'ots of the'offender,'and’‘to the circumstances in which t“* 


* Section $62 was substituted ^7 s. t57,/ifd' 
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offence war commuted, tbatit is expedient that the offender should 
be released on probation of good conduct, the Court may, instead of 
sentencing him at once to any punishment, direct that be be re- 
leased on bis entering into a bond, with or without sureties, to 
appear and receive sentence when calUd upon during such period 
(oot exceeding three years) as the Court may direct, aod io the 
meantime to keep the peace and be of good behaviour : 

Provided that, where any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the second class not spe* 
cially empowered by the Local Government in this behalf, and the 
Magistrate is of opinion that the powers conferred by this section 


appeaiaui.e ueium suuu Magistrate, wno snau uispuse ut luu lu 

mannei|provided by section 380. 

(tA) Io any case in which a person is convicted of theft, 
theft in a building, dishonest misapproptia- 
Cea«letioQ *ai relate ttoo, cheating or any offence under the Indian 
frith adoonttioQ. Penal Codet punishable with not more than 
two years' imprisoomeot and no previous con- 
viction is proved against him, the Court before whom he is so con* 
victed, may, if it thinks fit, having resard to the age, character, ante- 
cedents or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead of sentencing him to any 
punishment, release him after due admonition.] 

(3} An order under this section may be made by any Appellate 
Court or by the High Court when exercising its power of revision. 

(3) ^Vhen an order has been made under this section in respect 
of any offender, the High Court may, on appeal when there is a 
right of appeal to such Court, or when exercising its powers of revi- 
sion, set aside such order, and in lieu thereof pass sentence on such 
offender according to law: 

Provided that the High Court shall not under this sub-section 
inflict a greater punishment than might have been inflicted by t 
Court by which the offender was convicted. 


• Snb-sectlOB (I A) was laserted by section 4 of the Code of'C 
Procedure (Second Amendment) Act, 19*3 (XXXVII of 1013). 
t XLV of I860. ^ ' 
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til (3) Tbe prorisioDS of sections i 33 ,f:i 36 A. and 406A shall so 
far as may be, applf'in the case ofisureties offered in pursuance of 
tbe prorisions of this section. } . • 1 ' 

, J-. — .a,.., — j.- .t. Stamp 

■ t. 1927 

■ ■ . le pur- 

■ . . . Magis- 


Ind. Cas. -335 = 38 Cr. L. J. *57—7 'A: 1 . R. Cr. 360, • An order under s. 

I — « Ti j.., -**-•-.•--..■.355 „pQu pjotiation of good 

■ • • 3 * N. L. R. « 66 -A. I. R. 

' • irlsdictloo to grant ball m a 


il. . 49 A. 247“ 


i led. ' 


593-25 A. L. J. 97. It Is incompetent to a second class Magistrate to 
* sbonld suhtnit 


pass orders under s. 562, Cr. Pro. Code, himself. He u-..- , 

the case to a First class 'Magistrate or SubKHvIslonal hlaglstrate tor 
orders with his report If he is of opinion that the case Is a 6 t one for tbe 
exercise of powers under thatsectloo. 35 Cr. L. T.it 34 =St Ind. Cas. 
948-1933 Lah. 454. lo exercising the special powers under tWs section 

.u. .. ... - - bigoarded 


, 75. In a ease 
ed on lecoiity. 
Isb securltf, « 
' arise, and if ** 
. -ding 

used 
ctloo 
. • idian 

tbe 

. tece- 

nder 
QOl) 


1 not 


fixed 
ted, • 


563- (t) If 'Court which convicted the -offender, or a 
Court which _ could^ have dealt with lb« 
iPrcvitlon in ' offender ’In respect -of his original offence, is 

• Sender “ satisSed'tbat the offender has failed to observe 

hU*^CTrztncM. of conditions of his reeogoirance, li 

may issue a warrant for his apprehension. 

I (») Ad offender, when apprehended on anyrsucb wanant, shall 
be brought forthwith before tbe Court issuiog the warrant, and wcD 
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Court may either remaud him in custody uotil the case is beard 
or admit him to bail with a sufficient surety conditioned on his 
appearing for sentence. Such Court may, after hearing the case, 
pass sentence. 


564. (3) The Court, before directing the release of an offender 
„ under section 562 •“ sub-section i ” shall 

oPoffenfier* satisfied that the offender or his surety (if 

any) has a fixed place of abode or regular 
occupation in the place for which the Court acts or in which the 
offender is likely to live during the period named for the obsetTance 
of the conditions. 


(3) Nothing in this section or in sections 562 and 563 shall 
affect the provisious of section 31 of the Reformatory Schools 
Act, 1897. t 


Prtvtonsly totmcUi Offendtrs, 


Ordtt for eotifftog 
addicts of pterloutly 
coorietcd offeeder. 


§ CS^S- (0 When any person having 
been convicted— 


(u) by a Court m British India of an offence punishable un- 
der section 315, section 489A, section 489B, section 
489C, or section 489D of the Indian Penal Code, ||or of 
any offence punishable under Chapter Xll or Chapter 
XVII of that Code, with imprisonment or either des- 
cription for a term of three years or upwards, or 

(b) by a Court or Tribunal in the territories of any Prince or 
State in India acting under the general or special autho- 
rity of the Governor General in Council, or of any 
Local Government, of any offence which would, if 
committed in British India, have been punishable 
under any of the aforesaid sections or Chapters of the 
lodian Penal Codel with like imprisonment for a like 
term, 


erted by Act 7 ot 1924. 
; Code of Cilmin 
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■is tg&ia coavicted, of i any offence punishable under any of those sec- 
tions or Chapters with itaprisoniqefit for a term of three years or up- 
wards byia High Court, . Court of Session, Presidency- Magistrate. 
District Magistrate, Sub-divistooal Magistrate or Magistrate of the 
first class, such Court or Magistrate may, if it or he thinks fit, at the 

.:_n ..r .r . s — -• on SUCh 

■ ■ ■ ■■ ■ ■ : • ' « *. { ■ t ' absence 

1 . * . provided 

for a term not exeeedingi five-years from the date of the expiration 
of such sentence. ’ .1 1 1 - i 1 ~ i.j i . 

■ ’ (2) If such bonviction Is set aside 'on'appeal 'or’ otherwise,’ such 
order shall become void. 

I' (3)<The Local -Government’ may make rules to cany out the 
provisions of this section relating to the notification of residence or 
change of or absence from residence by released convicts. . ■ ' 

(4) Ad order under this section may also be made by ao 
Appellate Court or by the High Court when exercising its powers 
of revision. 

) 1 (5) Any person against fhoioj an order has been made and^ 
this section and who refuses or n^lects to comply with aoy rula 
so made shall be deemed wttbin the meaning of section 176 of 
the Indian Penal Code to have omitted to give a notice requ 5 t«« 
for tbe purpose of preventing tbe commission of an ofience. ' 

(6) Any person charged with a breach of anyi^such rule B3_*y 
be < tried' by a Magistrate of competeot jurisdiction in tbe district 
in which tbe place last notified by bim.as bis place 'of residence 
is situated.] " ' ' 5 ’ ' ' . . J i > i ii . 1 1 . 1 ,, 

I Notes.^A iMagistrate (is sot 1 entitled { to ose an order wbich 

had been set aside, as proof that the accused -was an old offender, 00 
the ground that the previous order was set jastde either 10 appeal cf 
revision on technical grounds.'^3RaDg.i50s»89 lnd.Cas.320«3fiC^' 

I_ j. I344=A. I. R. I9»S Rang. S77. ' ^ ' ‘‘ 

. ') ' ' 1>' i‘ ' ’ 

! ■ . ■ i 1 • I f . 'I 1 ■ 

SCHEDULE I. ' ’ ' 


CKACTMCIfTS RXPEAlin. ■ ' 

. - I ' ’M. 1 , • ‘ 

l[J?f/eaJed ly\'Act’X 
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SCHEDULE I. 
EKACTUettTS ReftALBD. 
{RtpeaUd by Act X 0/ igiil 


Cr, Pro. Code 



Section. 
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SCHEDULE 
Tabular Statembsi 

Explanatory NoTB.— T he entiles in the second and seventh 
ment under the Indian Penal Code,'* are not intended as definition 0 
sections of the Indian Penal Code, or even as abstracts of those sectlonSi 
<nhlch is given in the first column. . . , 

The third column of this schedule applies also to the police m to 

Chapter V.- 


■ 1 

3 

3 

4 

Section. 

Offence. 

Whether the . 
police may . 
arrest without . 
warrant or oot.| 

Whether a 
warrant or a 

summons sna' 
ordinanlyii*'!* 
in the first 
lostanee. 
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II. 

OF OFFENCSS. 

coIotDOS of this schedule, headed respectively “Offence” and “Punish* 
the offences and punishments described m the several corresponding 
but merely as references to the subject of the section, the number of 

towns of Calcutta and Bombay. 

Abetment. 


5 

• 6 

1 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
abler or not. 

Puolshmeot under the 
Indian Penal Code. 

By what Court 
triable. 

Accor’ding 
as the olT« 
ence abet* 
ted Is bail* 
able or 
not. 

According 
as the off- 
ence abet- 
ted Is com- 
poundable 
or not. 

The same puaithoent as for 
the offence abetted. 

The Court by 
which the off- 
ence abetted 

Is triable. 

Ditto 

Ditto 

Ditto . , . 

Ditto 

According 
as the off- 
ence abet- 
ted IS bail- 
ab le or 
oot. 

According 
as the off- 
ence abet- 
ted IS com- 
poundable 
or not. 

The same punishment as 
for the ofleoce intended to 
be abetted. 

The Court by 
which the off* 
ence abetted fs 
triable. 

/ 




Section. 
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CHAPTER V.- 


a 

3 

Offence. 

Whether the 
police may 
arrest without 
warrant or not. 


Wheihera 
warrant or a 
summons sha'' 


in the first 
Instance. 


Abetment of any offence, when an 
effect is caused by the act abet- 
ted different from that Intended 
by the abettor. 

Abetment of any ofTeoce, if abet- 
tor Is present when olTeoce Is 
committed. 


Abetment of an offence, punish- 
able with death or transportation 
for life. If the offence be not com- 
mitted in consequence of the 
abetmen't. 


If an act which causes harm to be 
done in consequence of the abet- 
ment. 

Abetment of an offence, punish- 
able with iffiprisoniDeoi. If tbe 
olfen'ce be not committed In con- 
sequence of the abetmeni. 


Ditto 

Ditto 


Ditto 

Ditto 


If the abettor or the person abet- 
ted be a public servant whose 
duty It is to prevent tbe offence. 


Abetting the commission of an of- 
fence by the public, or by more 
than tea persons. 


CODE OF CRIMINAL PROCEDURE. 


4QS 


l\—contd. 

ABETMENT— 


5 

6 

1 ' 

1 ® ! 

\Vbclber 
bailable 
or not. 

Whether 
compound- 
able or not 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto 

1 

Ditto 

The same punishment as 
for the offence committed. 

Ditto . 

Ditto ... 

Ditto ... 

Ditto ... 1 

Ditto. 

Not ball, 
able. 

1 Ditto ... 

Imptitonnent of either 1 
desCTlption for 7 years I 
and fine. 

Diiia 

Ditto ... 

Ditto ... 

Imprisonment of either 
description for 14 years 
and fine. 

Ditto. 

AccordioR 
3$ the off- 
ence abet- 
ted is bail* 
able or 
not 

Ditto ... 

Imprisonment extending to 
a quarter part of the long, 
est term, and of any des* 
crIptioD, provided for the 
offence, or fine, or both. 

Ditto. 

Dlito ... 

Ditto ... 

Impilsonnieot extending to 
to half of the longest term, 
and of any description, 
provided for the offence, or 
fine, or both. 

Ditto. 

Ditto ... 

Ditto ■«. 

Imprisonmenlof eltherdes. 
criptloD for 3 years, or fine, 
or both. 

Ditto. _ ' 



SecUoD, 


CODE^OF CRIM^Ati' PROCEDURE, 



Sobstltated by t. 159 of tbe Code or Criminal Procednrc (Amend* 
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ll.—conid. 

ABETMENT.— 


Whether 
bailable or 
Dot. 

Whether 

com- 

poundable 
or not. 

Ponishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bail- 
able, 

Ditto ... 

Imprisonment of either des- 
cription for 7 years and 
fine 

Ditto'. 

•IBallable] 

Accordiojr 
as the off- 
ence abet- 
ted Is com- 
poundable 
or not. 

Imprlsoomeat of either des- 
cription for 3 years and 
fine. 

The Court by 
which the of- 
tesce abetted 
Is triable. 

According 
as the off- 
ence abet* 
ted IS bad- 

Ditto ... 

Imprisonment extending to 
half of the longest^ term, 
and of any description, 
provided for the oflence, 

Ditto. 


ment) Xct, xgasCXVIll of I9»3). 
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SCHEDULE 
CHAPTER VA.-CRI 


I 

2 

3 

4 

Section. 

• Offence. 

Whether the 
police may 
arrest without 
warrant or not. 

Whether 3 war- 
rant or a sum* 
ffions shall 
ordinarily issue 
fn the first 
Instance. 

tao ' 

1 

Conceat)Di> a des)^ to commtt an 
ofience panishable with {mprlson* 
nent, If the offence be committed. 

Ditto 

Ditto ••• 

1 

1 

If the ofieocebe not commlited. 

Dllo 

1 

Ditto 







t [CHAPTER VA.-CK^ 

I201S 

Crirntoai conspiracy (o coracoKao 
offence punishable with death, 
transportation or rigoroos Itn* 
prlsonmeni for a term of livo 
or upwards. 

' 1 1) 

May arrest 
without war* 
rant If arrest 
for the off- 
ence which 

Is the object 
of the cons' 
piracy may 
be made 
without war* 
rant, but not 
otherwise. 

[ AccorUioX 
awarraofo' 
su moio®* 
may isso/ 
for the ofi- 
ence wh’’? 
is the object 
of the con- 
spiracy- 


• Subiliiuted by t. Ijg of tbe Code of Crirninel Procedure f 

t This chapter wai Interted by t. 6 and the Sen. of 
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I l^—ientd 

MINAL CONSPIRACY.— rtw/i 


5 

6 

? 1 

8 1 

V/heihcr 
bailable 
or DOC 

Whether 
compound- 
able or 
not. 

Punism^nt under the Indian 
Penal Code. 

1 By what Court 
triable. 

•[AccordiDR 1 
as tbe off- 1 
ence co"* 
cealed is 
bailable ' 
or not]. 

Dmo ... 

Ditto ... 

Ditio 

•[BalUble] 

Ditto ... 1 

traprisonmeot extendinf to 
one eighth part of the 
longest tercD, and of the 
description, provided for 
the offence, or fine or 
both 

Ditto 


MINAL CONSPIRACY. 
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4Wi 


SCHEDULE 
CHAPTEB VA.-CRI 


1 

2 

3 

4 

A 

_o 

s 

W 

OBTeuce. 

Whether the 
poVire may 
arrest with- 
out warrant 
or not. 

Whether a 
'warrant or a 
summons shall 

ordmatilyissu* 
jn the first 
instance. 

1 


1 

Any other criminiil conspiracy | 

Shall not ar- 
rest without 
a warrant. 

Summons ••• 

CHAPTER VI.- 

-OFFENCES 

131 1 

Wegiog or ^tteffipcmg 10 wage , 
war, or abetting (be waging of , 
war against the Queen. 

Sb4li SOI ar- 
rest without , 
warrant. 1 

[ Warrant ••• 

f3lA 

Conspiring to commit certain of' 
fences against the State. 

Ditto 

Ditto ••• 

121 i 

Collecting arms, elt, with the In- 
tention of waging war agamst the 
Qaeen. 

Ditto 

Ditto 

**3 

Concealing with Intent to facili- 
tate a design to wage war. 

Ditto 

Ditto 

isi' 

1 

1 

Assaulting Governor General, 
Governor, etc, with intent 10 
compel or restrain the exercise 
'of any lawful power. 

Ditto 

Ditto 

sa^A 

Sedition ... ... 

Ditto 

Ditto 


^ t Tilt* word wai substituted for the words "forfeiture of property” by 
'Xv;^m of ,9,3) 
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MINAL CONSPIRACT.— 


5 

6 

' 1 

8 ‘ 

Whether 
bailable 
or not. 

Whether 
compound' 
able or 
not. 

Puoishmeat under the 
Indian Penal Code. > 

By what Court 
triable. 

Bailable 

Ditto ... 

1 IcRpnsonmcnt of either des* | 
i cilpDonfor six months and 
fine or both. 

Presidency 
Magistrate or 
Magistrate of 
the Hirst class]. 


AGAINST THE STATE. 


h II 1— 1 IIMI 


Death, or iranspoitatiOQ tor [ 
life, and *(fioej. 

Court 0< bes* 

■iSi 

poundable. 

Sion. 

Ditto ••• 

Ditto ... 

Transportaiioo for life or 
aoy shorter term, or !m> 
prisonmeot of either des> 1 

Ditto. 



Cription for 10 years t[and ; 
1 fine]. 


Ditto ... 

Ditto ... 

Transportation for life, or 

Ditto. 



imprisonment of either 
description for to years 
and f(fine]. 


Ditto ... 

Ditto ... 

Imprisonment of either de$> 
criptioD for 10 years and 
fioe. 

Ditto. 

Ditto ... 

Ditto ... 

Imprisonment of either des 

Ditto 



crlptioD for 7 years and 
fine. 


Ditto ... 

Ditto ... 

Transportation for life or 

Court of Ses- 



for anr t«rm and fine, nr 

slon. Ch( 


by Act t8 of 1933. / * 

s. 159 of the Code of Ciimioal Procedure (ATnendmeot) Act, 




Section 


412 


. CODE OE CRIMINAL PROCEDURE. 


SCHEDULE 

CHAPTER VI.-OFFEN 


Whether 
the police 
may arrest 
without war* 
rant or 


not. 


Whether & 
warrant or a 
summons shall 
ordloarlly 
Issue in the 
first Instance. 


Waflog war against any Asiatic 
power in alliance or at peace 
with the Oueea, or abetting the 
waging ot such war. 

Committing depredation on the 
territories of any power in 
alliance or at peace with the 
Queen 

Receiving property taken by war 
or depredation mentioned In 
sections 125 and 126. , 


Public servant voluntarily allow* 
log prisoner of State or war in 
his custody to escape* 


pubUc servant negligently suSer* Diilo 
ing prisooer of State or war In I 
his custody to escape. 


Shall not ar* 
rest without 
warrant. 


CODE OF CRIMINAL PROCEDURE. 


\\.-{onti. 

CES AGAINST THE STATE.— 


415 


5 

6 

' 1 



Whether 


! 


com- 

Panishmeot under the 

By what Court 

or cot. 

poundable 

Indian Penal Code. 

triable. 


or not. 





imprlsoomeot of either 

Presidency 



description for3 years and 

Maeistrate or 



fine, or fine. 

District hlagls. 




trate or Magis- 
trate of the 
first class spe* 
cially empow- 
eied by the 
Local Govern* 
meat in that 





Ditto ... 1 

Ditto ... 

Transportation for life and 

Court of SeS' 



fine, or Imprisonment of 
either description Icr 7 

slon. 



years and fine, or fine. 


Ditto ... 

Ditto ... 

Imprisonment ol either des- 

Ditto. 


1 

CTiption for 7 years and 
fine and forfeiture of cer- 
tain property. 


Not bail* 

Not com- 

Imprisonment of either des- 

Court of Ses- 

able. 

poundable. 

ciiption for 7 years and 
fine, and forfeiture ofcer- 

Sion. 



tain properly. 


Ditto ... 

Ditto ... 

Transportation for life, or 

1 Ditto. 



Imprisonmeot of either 
description for to years, 




and fine. 


Bailable. 

Ditto ... 

Simple iraprisoDmeut for 3 

Court of ' 



yeais and fine. 

sion, P 
dency Mv 
trate or 
gistrate 




first cl 




?4M 
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SCHEDULE 
CHAPTER VI.— OFFENCES 


■ 

2 

3 

4 

_o 

in 

Ofl'ence. 

Whether the 
police may 
arrest without 
warrant or not. 

Whether a 
warrant or a 
summons shall 
ordinarily Issue 
in the first 
instance. 

130 

AidiQg escape of, rescuing or har* 

Ditto ... 

^ Ditto 


bouriog, such prisoner, or offer* 




In? any resistance (o tbe recap* 




ture of sucb prisoner. 




CHAPTER VI L— OFFENCES RELAT 




CODE OF CRIMINAL PROCEDUDE, 


415 


JJ.—ccnfif. 

AGAINST THE STATE.— 


5 

9 

' 1 

8 

Whether 
bailable 
or not. 

Whether 
compound* 
able or not. 

1 1 

^ Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bail* 

Diito ... 

Transportation for life, or 

Court' of Ses* 

able. 


imprisonment of either 

sioo, 



desciiption for 10 years, 

c 



and fine. 

i 


INC TO THE ARMY AND NAVY. 


Not bail* 

Not com* 

Transportation for life, or 

Court pf Ses. 

able 

poundabte. 

imprisonment of either 
description for 10 years, 
and fine 

Sion. 

Ditto ... 

Ditto ... 

Death or transportaiiDo for 
life, or imprisonment of 
either description for 10 
years, and fine. 

Ditto 

Ditto ... 

Ditto ... 

Imprisonment of either des- 
cription for 3 years, and 
fine. 

Court of Ses. 
sloD, Presiden- 
cy Magistrate 
or Magistrate 
of the first 
class. 

Ditto ... 

Ditto ... 

Impnsoomem of either des- 
cription for 7 years, and 
fine. 

Court of Ses- 
sion, 

Bailable. 

Ditto *.' 

1 mpiisonment of either des* 
criplion for s years, or fine, 
or both. 

Presidency M 
gistrateor 
gistrateoT 
first or 

Ditto ... 

Ditto ... 

Ditto ... 

1 D. 
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CODE OF^CRIMINAL-’PROCEDURE.' 


SCHEDCILE 

-CHAPTER^VIII.-OFFEN 


"L'.vi 

1 i 

1 i 3 

4 

In '> 

Offence. , 

, .1. i- 

1 . ■ 

Whether the 
police may 
arrest without 
wurran or not. 

1 

^Vhether a 
warrant or a 
summons shall 
□rdinarUy issue 
in the first 
instance. 

•’*37 

Deserter coacraled an board mer- 
chant vessel, through negligence 
of master or person' In charge 
thereof. 

Shall not ar* 
rest without 
warrant. 

Summons. 

Cl 

■' 138 

. ) 

Abetment of act of iosabordioa. 
tioB by an officer, soldier or 
sailor, if the offence be committed 
"Jo conseqnence. 

May arres t 
wliheut war* 
rant. 

Wartaot. 

140 

Wearing the dress or carrying any 
token used by a soldier with id * : 
'lent that it maybe bellered that 
he Is such a soldier. > . I 

Ditto ••• 

Summons. 

. , ‘ - CHAPTER’VIII— OFFENCES AGAINST 

U3 

JMII 

Being member of an onlawful 
assembly. 

Mayarrest 
without war* 
rant^ 

Summons. 

*44 

Joining an' unlawful assembly 
armed with any deadly weapon. 

Ditto ... 

Warrant. 

V *45 

Jolniog or continuing In an unlaw- 
ful asiembly, knowing that it hat 
been commanded to disperse. 

Ditto ... 

1 

Ditto ••• 
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II - contd 

THE PUBLIC TRANQUILITY,— 


5 1 6 1 

1 

' 8 . ' 

Whether 
bailable 
or not. 

1 Whether 

1 compouod- 
1 able or 
, Dot 

PuDubment under the 
lodiao Peoal Code. 

By what Court 
triable. - 

Ditto — 

Dilio 

Fido of 500 rupees. 

Ditto . , 

Bailable. 

Not com- 
pouodable. 

Imprlsoameotlof either des. 
cnptloo for 6 raontbs, or 
fine, or both. 

Presidency Ma- 
Kiatrate or Ma< 
eistrateef the 
first or secoad 
class. 

Ditto ... 

Ditto ... 

Imprisoomeot of either de$> 
crlptioQ for 3 months, or 
fiae of $00 rupees, or both. 

Any Magistrate, 


THE PUBLIC TRANQUILITY 


Bailable. 

Not com- 

Imprisonment of either des. 

Any Magistrate 


poundable. 

crlption for 6 months, or 
. fine, or both. 


Ditto ... 

Ditto ••• 

Imprisonment of either des* ' 

’ Ditto , 



criptioo for a years, or 6ne, , 

‘ ■ ■ 


.1 

, or both. 1 

, ' 1 

Ditto ... 1 

Ditto — 1 

Ditto ... ’ 



Cr. Prr, Code— 37 






4 I8 code of criminal procedure. 

SCHEDULE 

CHAPTER Vm-OFFENCES AGAINST 


I 


3 

4 




Whether a 




warrant or 3 

•C 

Offence. 

poltce may 
arrest without 

summons shall 
ordinarily issue 

w 



: 10 the first 




Instance. 

147 

Rioting ,,, ... ... 

Dllio 

I D,,,. ... 

j48 

Rioting, armed with a deadly 

Ditto 

Ditto 


weapon. 



149 

.'...j 

According as 

According a* 



arrest may 

a warrant nr 




summons 

' 



( may IssH? 


offence. 

1 ' rant for the 

' for the on* 


' ' ' 

offence or 
not. 

ence 

..ISO 

Hiring, engaging or employing 

May arrest 

According to 

persons to take part In an oolaw. 

without war. 

the' offend 


ful assembly, , . 

[rant. 

comroitteo 


_ 

by the pf]’ 
son hired* 


I . • . 1 , - 

' ' ' 

engaged or 

employed. 

15 1 

Knowlnrlv ioinlns' or coottoulng 

Mayarrest / 

Summons. 

Id any assembly of or more 

without war* 



persons after it has been com. 
manded to disperse- / > 70 > 

rant. , 


*5* 

Assaulting or obstructing pobUc 
servant when suppressing riot, 

Ditto ... 

Warrant. 


etc. 1 
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II.— 

THE PUBLIC TRANQUILITY— 


5 

9 

7 

8 

Whether 

Whether 



bailable 
or not. 

able or not. 

Indian Penal Code. 

i 

triable. 

Ditto .. 

Ditto . . 

Ditto ... ... 

Ditto 

Ditto . 

D'tto ... 

Imprisonment of either des- 
cription for 3 years, or fine, 
or both 

Court of Ses- 
sion,- Presi- 
dency Magis- 
trate or Magis- 
trate of the 
first class 

According' 
as the off* 
eace is 
bailable 
or not. 

Ditto 

The same as for the offence. 

The Court ^ 
which the off- 
ence IS triable. 

Ditto ... 

i 

1 

Ditto ... 

The same as for a member 
of such assembly, and for 
any offence committed by 
any member of such 
assembly. 

Ditto ... 

Bailable 

Not com* 
pooodable. 

Imprisonment of either des- 
cription ford months, or 
fine, or both 

Any Magistrate. 

Ditto 

Ditto ... 

Imprl^nmentof either des* 
ctiplion for 3 years, or, 
fine, or both. 

Court of 
sloD, 
cy Mag’ 
or 



Section. 


PROCEDURE. 


SCHEDULE 

chapter VIII-OFFENCES against 


Offence, 

i i__J 

1 Whether the 

1 police may /• 
arrest without o 

T 

warrant or not. 


If not comcnitted. j 

’ ... SuODJOBS. 

■S3A - ' 

Shall not ar- Wamnt. 
fest Without 

. „ warrant. r 

8m"g - Su»a,o.s. 


Ipasss . F 

'57 Harboijriiig persons hired r„ ' I ’ 

unlawful assembly. ^ " I Wap arrest I 

•' Dj.n’. .1,1 ) ,, I *’'*Sout war* I 


i'i> , I ' ,1 rant. . i 

’So being hired to takr n'lr. iJ . ' 

lawful assembly or not.' arrest 

I without war- 

ntot. 
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II.— cvntd. 


THE PUBLIC TRANQUILITY— «»«W. 


5 

6 

7 

8 

Whether 
bailable 
or not. 

Whether 

com- 

poundable 
or not. 

Punishioeot under the 
Indian Penal Code 

By what Coort 
triable. 

Ditto ... 

Ditto ... 

Imptisonment of either des. 

of the first 
class. 

Any Magistrate. 


Ditto ... 

Cfiplion for l year, or fine, 
or both. 

Imprisonment of either des* 

Ditto. 

Not bail. 

Ditto ... 

cnptloo for 6 months, or 
fine or both. 

Imprisooment of either des. 

Presidency Ma* 

able. 

Bailable. 

Ditto ... 

cription for 3 years, or fine, 
or both 

Ftae of 1,000 rupees. 

gistrate or Ma- 
gistrate of the 
first class. 
Presidency Ma- 

Ditto ... 

Ditto ... 

Fine ... ... ... 

gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto. 

Ditto ... 

Ditto ... 

^ Ditto ... 

Ditto. 

Ditto ... ' 

Ditto ... 

Imprisonment of either des- 

Ditto. 

Ditto ••• 

Ditto 

cnptlon for 6 mooths, or 
fine, or both. 

Ditto 

7 
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SCHEDULE 
CHAPTER .VIII.—OFFENCES 


1 

' 3 > 

! 3 

1 < . 

Section. - 

1 

' ,, Offence. , 

Whether the 
police may > 
arrest without 
warrant 
or not. 

Whether a 
' warrant or a 
summons shall 
ord'narlly 
Issue In the 
first instance. 

* 

Or to go armed. * 

Ditto 

Warrant. 

160 

Committing affray. ' ' ' ' 

Shall not ar- 
rest without 
warrant. 

Summons. 


^ ^ CHAPTER rx.— OFFENCES BY OR 

' ,1 

i6t 

It 

LBeiagpr expecting tobeapublic 

1 servant, and taking a gratification 
, other, than legal remuneratioo in 
, respect of an official act. 

Shall not ar- 
,rest without 
warrant, 

{ 

Summons. 

163 

Taking a gratification in order by 
corrupt or illegal means to influ- 
ence a public servant. 

1 Ditto 1 

Ditto 

163 

Taking a gratification for the exer>, 
else of personal inflaeoce with a 
public servant. 

ijDItto I,,,., 

1 

Ditto 

164 

Abetment by public servant of the 
offence defined in the ,la»t two ' 
preceding clauses with reference 
to himself. 

, Ditto 

Ditto 


The figure ”159’' bu been 




CODE OF CRIMINAL PROCEDURE. 
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AGAINST THE PUBLIC TRANQUIL!TY-.««/i. 
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^ 1 

i 

SI : 

mcther 
bailable or 
not. j 

Whether 

com. 

pouodahle 
or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto ... 

Ditto ... 

Imprisonment of either des- 
cription for 2 years, or fine 
or both 

Ditto . M. 

Bailable. 

Not com* 
poundable. 

Imprisonment of either des* 
criptioo for one month, or 
fine of 100 rupees, or both. 

1 

Any Magistrate. 


RELATING TO PUBLIC SERVANTS. 


Bailable. 

Not com* 
poundable. 

Imprisonment of either des- 
cription for 3 years, or ' 
fine, or both. 

Court ' of Ses- 
sion, Presi- 
dency Magis- 
trate or Magis- 
trate of the 

Ditto ... 

Ditto ... 


^ Ditto. 

Ditto ... 

Ditto ... 

Simple imprisonment for i 
year, or fine, or both. 

Fre si d e D c y 
Magistrate or 

1 Magistrate of 

Ditto ... 

Ditto ... 

Imprisonment of either des- 
crlpiioD for 3 years, or 
fine, or both. 

Court of Session, 
Presidency 
Magistrate or 
Magistrate 
the first c 


repealed by Act 37 0/ igzf, 
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SCHEDULE 

‘ ‘ ’'CHAPTER IX— OFFENCES BY OR 


1 

_ 1 * 


1 - 

Jt 1 ' '1 

1 

1 I * •. Offence. *1 1 * .j ■ . 

0 ■ ■ 1 M . 1 .4 

Whether the 
police may 
arrest without 
warrantor not. 

Whether a 
warrant or a 
.uiDtDons shall 
ordinarily issue 
in the first 
Instance. 

•» 6 S 

.IJ 

1 

Public servant 'obtaioirig any valu* 
able thing, without consideratton, 
from a person concerned In any 
proceeding nr business iransacted 
by such public servant. ' ^ 

‘ Ditto .1. 

Ditto ••• 

.. 166 . 

.Public servant disobeying a dlrec* 
tloo of (he law with inieot to 
cause Injury (0 any person. 

Ditto 

Ditto 

.V,'f 

Public servant framing an tncor*' 
oreet document .with intent to. 
cause injury, ... , ' 

Ditto ~ ... 
.■( .. „ 

Ditto ••• 

1 IJ 
I6S 

Public servant unlawfully eogag* I 
. (ng in trade. 

Shall not ar- 
rest without 
warrant. 

Summons. 

169 

Public servant unlawfully baying 

1 or bidding for property. ■ > 

Ditto 

Ditto 

r *70 

Personating a pnblic servant. 

May arrest 
without war- 
; rant. 

Warratit- 

^ 17 * 

Wearioggarb or carrying token 
used by public servant with frau- 
dulent intent. 

Ditto ... 1 

Summons. 



CODE UF CRIMINAL FKOCEDURE 425 


1 1 —contd 

RELATING TO PUBLIC SERVANTS— 



6 

7 

8 ' 

Whether 
bailable or 
Dot. 

Whether 
compound- 
able or Dot. 

Punishment under the 
Indian Pena] Code. 

By what Court 
triable. 

Ditto 

Ditto ... 

Simple imprisonment for e 
years, or fine, or both. 

Presidency 

I Magistrate or 

1 Magistrate of 
thefirstorsec. 

1 ond class. 

Ditto ... 

Ditto .. 

Simple Imprisonment for 1 
year, or fine, ot both. 

- Ditto 

Ditto ... 

Ditto ... 

tmpTisooment of eltheV des- 
cription for 3 years, or fine, 
or both. 

Court of Ses- 
sion, Presi- 
dency ^lagls- 
trate or Ma- 
gistrate of the 
first class. 

Bailable. 

Ditto 

Simple impnsopment' loe 1 
year, or fine, or both. 

presidency 
Magistrate or 
Magistrate of 
the first Class. 

Ditto ... 

Ditto ... 

iSImple Imprisonment for 2 
years, or fine, or hath, and 
cnnfiscation of property, if 
purchased. 

Ditto. 

Ditto 

Ditto ... 

Imprisonment of either des- 
cription far , 2 years, or 
fine, or both. 

Any Magistrate 

Ditto ... 

Ditto ... 

1 

Imprisonment of either des- 
crtpiion for 3 months, or 
fine of soo rupee*, OTl>oth. ' 

. Ditto 
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SCHEDULE 
•(CHAPTER 1XA.-OFFENCES 



CHAPTER X -CONTEMPTS OF THE LAWFUL 


; iyi 

Absconding to avoid sesvlce of 
summons or other procerdines 

'Shail not ar- 
rest without 

Somcnon*' 


, from a public servant. 

warrant. 



If summons^ or notice require 
attendance in person, etc,, in a 
Court of Justice.' ■ ' ' ' ■ 

Ditto 

Ditto •• 

»7- 

Preventing the service or the affix' 
tag of any summons or notice, or 
the removal of It when it has been 
affixed, or preventing a proclama- 
tion 

Shall not ar. ^ 
1 rest without , 
warrant. ' 

I 

1 Summons. 


If summons, etc., require attend- 
ance ID person, etc., tn a Court 
of fustlce ' ’ 1 

Ditto 

Ditto 


• These enirtes were added by s. 3 of th« Indian Elec{ion< OfTenc** 
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II.— 

RELATING TO ELECTIONS 


s 

6 

7 

8 

^V^)etbe^ 
baibble 
or not. 

metfaer 
compQond' 
able or sat 

Panishment under the 
Indian Penal Code. 

By what Court 
triable 

Bailable. 

Not com- 1 
poasdable. | 

1 

Imprisonment of cither des- 
cription for t year, or 6nr, 
or both or if iieatloft osly, 

Presidency 
Magistrate or 
Magistrate of 
the first class. 

UltiO M. 

Ditto ... 

Imprisonment of either des- 
cnpiion for t year, or fine, 

Ditto. 

Ditto M. 

Ditto ... 

Fine ... ‘ . »• 

Ditto. 

Ditto ••• 

Ditto ... 

Fine of 500 rupees. ’ I 

Ditto. 

Ditto ... 

Ditto ... 

Fine of 500 rupees. 

Ditto.] 


AUTHORITY OF PUBLIC SERVANTS. 
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CODE OF CRIMINAL PROCEDURE ) 


SCHEDULE 

CHAPTER X.-COKTEMPTS OF THE LAWFUL 


■1 ’ 

.1 - 

1 ' ■ ... 



Whether the 

WTiethera 

& 

Offence. 

police may 
arrest vrlih-' 

•ummofls shall 
ordinarily Issue 




m the first 




instance. 

«74 

Not obeying a legal order to 

Ditto 

Ditto 


atteod at a certain place In person 
or by agent, or departing there* 
from wtbout authority. 



1 

If the order require personal 
attendance, etc., to a Court of 
justice 

Intentionally oismiog to produce 

Ditto 

Ditto 

■75 I 


Riimratifla 1 


a document to a public servant 
by a person legally bound to 
produce or deliver such docu* 

rest without 
warrant 



1 ment. 




If the document (s required to be 

Ditto 

Ditto 


produced m or delivered to a 
Court of Justice. 


176 

Intentionally omitting, to give 

Ditto ... 

Ditto 

'notice or Information to a public 
servant by a person legally bound 
to give such notice or Infbnna. 

If the notice dr ioformaclon re- 


Dlito 





quired respects (he commUstOu 
of an offence, etc. 
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II. — cvnl.i 

authority of public servants— 




7 

8 > 


Whether 




com 

Punithment usder the 


or DO! 

poundabte 
or sol. 

lodian Penal Code. 

triable. 





Ditto . • 

Ditto ... 

Simple Imprisonmeot for 

I month, or'fine of 500 

1 rupees, or both 

Any Magistrate. 

Ditto — 

Ditto ... 

Simple Impiisonment for 

1 6 niomhs, or fine of t,ooo 
rupees, or both. 

' Ditto 

Ba!Ubl«. 

Not com. 

' Simple imprisonment for 

The Court in 


pouodable. 

1 month, or fine of $00 
rupees, or both. 

which the off* 
ence is com* 
muted subject 
to the provi- 
sions of Chap- 
ter XXXV; or, 
if not commit, 
led m a Court, 
a Presidency 
Magistiate or 
Magistrate of 
the first or se* 
bond class. 

Ditto ... 

Ditto ... 

Stm^e Imprisonment for 
6 months, or Sne -of 1,000 
rupees, or both. 

Ditto 

Ditto ... ' 

Ditto ... 

Simple Imprisonment for 

I month, or hoe of $00 
rupees, or both. 

Presidency 
' Magistrate or 
Magistrate of 
the first or se> 
cond class. 

Ditto ... 

Ditto ... 

Simple imprisonment for 

6 months, or fine of 1,000 

Ditto. 



TOpees, orboth. ' 




Section. 


CODE OF CRIMINAL! PROCEDURE, 


SCHEDULE 

CHAPTER X-CONTEMPTS',OriTHE LAWFUL 


1 


Whether a war- 


Whether the’ 

rant or a sum* 

Offence. 

police mav 
arrest without 

mons shall 
irdioarily issue 


warrant or*not 

in the first 



instance. 


Knowingly furaiihmg ifatse infor> Ditto 
maiion to a public servant. 

<f the inforrnatioo required res* Ditto 

pects the commission of ao 
offence, etc. /' 

478 Refusing oath when duly requited Ditto 
tu lake oath by a public servant. 


179 Being legally bound to state truth, 
and refusing to answer qaesMoos, 
iSo Refusing to sign a statement made 
to a public servant when legally 
required to do so. 

181 Knowingly stating to a public ser- 
vant on oath as true Ibat which 
is false. 


182 Giving false information to a , Ditto 
I public servant in order to cause I 
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. I.— conti. 

AUTHORITY OF PURUC SERVANTS— ««/</. 


s 

1 6__ 

7 

8 

WTicther 

Whether 

com- 

1 

Ponithment under the 

By what Court 

billable 
or not. 

poandable 
or not. 

Indian Penal Code. 

triable. 

Ditto ... 

Ditto ... 

Ditto ... ... ... 

, Ditto. 

Ditto .~ 

Ditto ... 

Imprltonment of either det* 

Ditto. 



eriptlon for a years, or 
Ane. nr both. 


Ditto 

Ditto ... 

Simple imprisooment for d 

The Court In 



months, or doe of 1 ,000 
rupees, or both. 

which the off* 
ence is com. 
rnltted, subject 




to the provl. 
'siont of Chap, 
ter XXXV} or. 
if not commit- 




ted in a Court, 

' a Presideacy 
Maglitrate or 
.Magistrate of 
the Hrst or se- 
cond class. 

Ditto ... 

Ditto ... 

Ditto. ... 

Ditto. , 

Ditto ... 

Ditto ... 

Simple Imprisonment for 

3 months, or fine of 500 
rupee*, or both 

■ Ditto. 

Ditto ... 

Ditto ... 

Imprisonment of either des- 

Court of Ses- 



cription for 3 years, and 
fine. 

sion, , Presi- 
dency Magis. 




trate or Ma- 
gistrate of the 
first class. 

Ditto ... 

Ditto ... 

Imprisonment of either des* 
ctipiion for 6 months, or 

Presid- 
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SCHEDULE 

CHAPTER X-CONTEMPTS’OF THE LAWFUL 


' 

- 

1 3 

1 ^ 



Whether the 

Wheiher a 
warrant or a 


Offencf. , , 1 

police may 

summons shall 

e 

arrest without 

ordinarily issue 

« j 


warrant or not. 

in the first 

1 Instance. 


him to use bis lawful power to 
tbe injury or aanoyance of any 




• person. ’ " ' 



183 

Resistance to the taking of pro* 
perty by the lawful authority of 
, a'public servant. " 

Ditto ... 

Ditto 




•V84 

Obstruciiog sale of property off* 


Dilto 


ered for sale by authority of a 
public servant. 



185 

Bidding, bva person under a legal 


Summons. 

’’ 

'incapacity to purchase it, fo' 



i • ' 

"property at a lawfully authonred 
sale, or bidding without tnteod 
'ing to perlorm the obligations 
'’^incurred thereby. 

warrant. 


''186 

Obstructing public servant in dis> 

Ditto 

Ditto 


charge of his public functions. 

187 

Omission (0 assist public servant ’ 
when bound by law to give such 
assistance. ' ' f ’i • • 

Ditto 1 ,J 

Ditto ' 


’ 1 V 



Wilfully neglecting to aid a public 
servant who demands aid in tbe 

Ditto 

Ditto ••• 


executing of process, tbe preven-' 

, tion of offences, etc. 

( 


188 

Disobedience to an order lawfully 
promulgated by a public servant 
if such disobedience caoses obs* 
tmetion, aonoyance or injury to 
persons lawfully employed.' ' < 

Ditto 

Ditto 
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II.— 

AUTHORITY OF PUBLIC SERVANTS 


5 

6 

1 

8 

Whether 
bailable 
or not 

Whether 

com* 

poQQdabie 
or not 

1 Pufilshmeot under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto 

Ditto ... 

1 fine of 1.O00 Tupeea, or 
both. 

Ditto ... ... 

, Magistrate of 
the first or se- 
• cond class. 
Ditto. 

Ditto 

Ditto ••• 

Imprijooment of either des- 

Ditto. 

Bailable. 

Not com- 

criptioB for I moDlb, or 
due of $00 ropeet, or both. 
Imsrisoomest of either des- 



pouodable. 

criptlon-for 1 month, or 

Magistrate or 

Ditto ••• 

Ditto ... 

doe of 300 rupeer, or both.’ 

Imprisonment of either des- 

Magistrate of 
the first or se- 
cond class. ■ 

Ditto. 

Ditto x 

Ditto ... 

cttptlon for 3 monthSi or 
fine of 500 rupees, or both. 
Simple Imprisonment for 

1 Ditto. 

Ditto 

Ditto ... 

t montb, or fine of aco 
rupees, or both. 

Simple imprisonmeut ford 

Ditto. 

F 


months, or dne of 500 
rupees, or both. 


31 tto 

Ditto ... 

Simple imprisonment for t 

Ditto. 



' month, or fine of 3 oo ru- 
pees, or both. 

■ ■- 


Cr, P ro. Code 
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SCHEDU LE 

CHAPTER •X.—CONTEMPTS'.OF THE LAWFUL 


' 1 

^ 

2 

3 

1 ‘ 

B 

Offeuce. , 

Whether the 
{ police may 
arrest without 
warrant or ,, 
not. 

Whether a 
warrant ora 
summons sbaU 
ordinarily issoe 
in the first 
instance. 


If such disobediencfl“causes dan* 

' ger to human life, health or 
safety, 'etc. 

Ditto „• 

Ditto 

IS9 

Threateoiog a public setvael with 
injury to him, or one la whom 
he 'Is interested, 'to Induce him 
to do or forbear to do any official 
act. 

Ditto 

III. 

Ditto 

1190 

1 ’ . 

''Threatenlosr anv person to lodoce 

Ditto 

Ditto ••• 

'■him to refrain 'from making av 
legaU application for protection 
from Injury. 

' 

t’ 

*93 

' Giving or fabricating false evidence 
In a judicial proceeding. 

. 1 .i ’ )'J> • 1 

Shall not ar- 
rest without 
warrant. 

Warrant. 


Giving or fabricating false evidence 
ID any other case. ' 

Ditto 

Ditto 

*94 

Giving or fabricating false evi- 
dence with' Intent to cause any 
person to be convicted of a capi. 
tai offence. 

Ditto 

Ditto 


If innocent person be thereby con- 
victed and executed. ' 

Ditto 

Ditto 

*95 

Giving or fabricating ' false evid- 
ence with intent to pronire con- 

Ditto ... 

Ditto 


• The words “Not bailable*’ were substituted for the word “Bailable” 
»9o3Uofigo3). _ . _ - - 
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II —ccmlJ, 

ArTHOkITY OF PUDLIC SERVANTS 


5 

6 

1 

8 

UTiether | 
bailable | 
or not. 1 

'Mteiher 

com. 

poundable 
or not 

I 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto ... ' 

1 

1 

Dilio ... 

1 Imprisonment nf either des- 
' criptioo lor 6 months, or 
tine ol t,ooo rupees, or 
both. 

Ditto. 

Ditto 

Ditto ... , 

1 

Imprlsoocnent of either des* 
cnptioe for a years, or 
fine, or both. 

Ditto. 

Ditto ... 

'' Ditto ... 

Imprisonment of either des* 
cription for t year, or hne, , 
or both. 

Ditto. 

Railable. 

Not com- 
poundable. 

Imprisomnent of either des. 
cnption for y years,' and 
fine. ' • 1 

Court of Ses> 
sion, Presi- 
dency Magis' 
irate or Magis- 
trate of the 
first class. 

Ditto ... 

Ditto ... 

Imprisonment of either des* 
criptmo for 3 years, and 
fine. 

Ditto. 

Not ball- 
able. , 

Ditto ... 

Transportation for life, or 
rigorous imprisonment for 
so years, and fine. 

Court of Ses- 
sion. 

Ditto ... 

Ditto ... 

Death, or as above. 

Ditto. 

•[Not 1 

bailable.'] I 

Ditto 

The sam^ ns for the offence. 

' Ditto. 


by Part II of the Second Schedule to the Repealing and Amen 
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SCHEDULE 

CHAPTER X.— CONTEMPTS OF THE LAWFUL 


■ 

2 

3 ' 

4 

Section, 

Offence, 

Whether the. 
police may 
arrest without 
warrant or' 
not. 

Whether a 
warrant or a 
summons shall 
oidlnaiily Issue 
in the first 
instance. 

296 

vlction of an offence punishable 
with transportation for life or 
with imprisonment for 7 years 
or upwards. 

CJsin? in a judicial proeeedinf 

Ditto 

Ditto 

*97 

evidence known to be false or 
fabricated. 

Knowloslv IssuinK or sicoine a 

Ditto ... 

Ditto 


false certificate, relating to any 
' fact of which such certificate is 
' by law admissible In evidence. 
Usin? as a true certificate one 

Ditto ... 

Ditto "* 

■ 

known to be false In a material 
point. 

False statement made in any 

Ditto ... 

Ditto 

1 

declaration which Is by law 
receivable as evidence. ■ 

Using as true any such declara* 

• ( 

Ditto ... 

Ditto 


tion known to be false. 

• , . f 

Ditto ••• 

Ditto 

1 

ofience. , r 

■ 

! ' 
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W.—cotiU. 

AUTHORITY OF PUBLIC SERVANTS,— 


5 

6 

7 

8 

Whether 
bailable 
or Dot. 

Whether 

com- 

pouodabte 
or DOl. 

Punlshtnent under the 
Indiao Peoal Code. 

By what Court 
triable. 

Accordiog 
ai the o3' 
enee of 

decce i* 
bailable or 
DOt. 

Ditto ... 

i 

The $ame ai for giving or 
fabricating false evidence. 

Court of Ses* 
sloe, PresU 
deucy Magis’ 
irate or Magis- 
trate of the 
first class. 

Ualiabie. 

Ditto ... 

The tame asfor giving false 
evidence. 

Ditto. 

Ditto ••• 

Ditto ... 

Ditto ... 

Ditto 

Ditto ••• 

Ditto ... 

Ditto ... ... 

Ditto 

Ditto ... 

Not com- 
poundable. 

Ditto ... ... 

Ditto 

Ditto ••• 

Ditto ... 

1 Imprisonment of either 

1 description for 7 years, 
and fine 

Court of Ses- 
sion. 

_/ ' 
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SCHEDULE 

CHAPTER X.—COMTEMP.TSiOF ,THE LWFUL 


I 


I 3 

i 4 

e 

w 

Offence. ’ ‘ 

Whether the 
police may 
arrest with' 
out warrant ' 
j or not. ' 

Whether a 
• warrant or a 
summons shall 
ordinarily issue 
in the first ins' 
lance. 


If punishable with transportation 
for life or imprionment for to 
years. 

Ditto 

Ditto ••• 

-.t .T 

If punishable with less than to 
years Imprisoomeot. 

I’Ditio "‘.!J 

•Ditto 

t 

203 

Jnleotional omission to > give in* 
formation of an offence by a 
person legally bound to inform. 

Ditto , ,,,| 

Summons 

203 

Giving false loformatfoo respect' 
log an offence committed. 

Ditto' 

Warrant 

204 

Secreting or destroying any docu>‘ 
ment to prevent its production 
as evidence. 

Ditto ' 

Ditto 

205 

False personation for the purpose 
of any act or proceeding In a suit 
or criminal prosecution, or for 
becoming bail or security. 

Ditto 

Ditto 
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AQTHORITY OF POBLIC SERVANTS-fM^./. 


s 

“ i 

' 1 

' 8 

■\Vhelher 
bailable 
or Dot. 

^Vhethe^ 

com- 

poQsdable 
or Dot. 

Punlshmertt ander the 
Indian Penal Code. 

^ By what Court 

triable. 

Ditto 

Unto ... 

Imprisonment of either des- 
cription for 3 years, and 
dne. 

Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Magis- 
trate of the 
first class. 

Ditto ... 

Ditto ... 

Imprlsenmentfor a quarter 
of the lonttest term, and of 
the description, provided 
for the olTenee, or fine, or 
both. 

Presidency 
Magistrate or 
Magistrate of 
the first class, 
or Court by 
which the off- 
ence Is triable. 

Ditto ... 

Ditto ... ; 

Imprlsoomct of either des* 
cripilon for 6 months, or 
fine, or both. 

P res 1 dency 
Magistrate or 
Magistrate of 
the first or se- 
cond class. 

Ditto ... 

Ditto ... 

Imprisonment of cithers des- 
cription for z years, or 
fine, or both. 

Ditto. 

Ditto ... 

Ditto ... 

Ditto ... i.i 

Presidency 
Magistrate or 
Magistrate of 
the first class. 

Ditto ... 

Ditto ... 

Impiisonmeni of either des- 
cription for 3 years, or fine, 
or both 

Court of Ses- 
sion, Presi- 
dency Magis. 
trateor Magis. 
trate of tb 
first class. 
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SCHEDULE 

chapter X.— CONTEMPTSIOF THE LAWFUL 


■ 

3 

1 3 " 

4 

Section. 

' Offence. 

1 Whether the 
1 police may 

1 arrest without 

1 warrant 

1 or not. 

Whether a 
warrant or a 
spoiffloas shall 
ordinarily isso« 
In the first 
Instance. 

206 

1 

Fraudulent removal or conceal- 
ment, etc,, of property to prevent 
its seizure as a forfeiture, or In 
satisfaction of a Hoe under sen- 
tence, or in execution of a 
decree. 

Ditto 

Ditto 

307 

Claiming property without right, 
or practising deception touching 

Shall not 
arrest with. 

Warrant 

1 

any right to it. to prevent its 
being taken as a forfeiture or in 
sastisfaction of a fine under sen- 
tence, or in execution of a 
decree. 

out warrant. 

i 

■ 208 

Fraudolentiy saH'eiini; a decree to 
pass for a sum not due, or suffer- 
ing ' decree to be executed after 

It has been satisfied. 

Ditto 

1 

Ditto 

209 

False claim m a Court of Justice. 

Ditto ... 

Ditto 

210 

Fraudulentfy obtaining a decree 
for a sum not due, or causing a 
decree to be executed after It has 
been satisfied. 

Ditto 

Ditto 

2tl 

False charge of offence made vrlih 
latent to injure. 

Ditto M. 1 

Ditto 


If offence charged be punishable 
wlih imprisonment for 7 years 
or upwards. 

Ditto ... I 

Ditto 
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AOTHORITT OF PUBLIC SERVANTS.— 


5 

6 

' 1 

1 « 

Whether 
bailable 
or aoc. 

Whether 

com. 

poundable 
or not. 

• 

Panishtnent under the 
Indian Penal Code 

By what Court 
triable. 

Ditto 

Ditto ... 

Imprisonment of either des- 
cilpiion for 2 years, or fine, 
or both. 

Presidency 
Magistrate or 
Magistrate of 
. the first class 
or second 
clast. 

Bailable ... 

Not coo* 
pound 
able. 

Imprisonment of either des* 
ctiption forayears, or fine, 
or both. 

1 Presidency 
Magistrate or 
Magistrate of 
the first or sec. 
end class. 

Ditto ... 

Ditto ... 

Ditto ... ... 

Presidency 
Magistrate or 
Magistrate of 
the first class. 

Ditto ... 

Ditto ... 

Imprisonment of either des. 
ciiptioo for 2 years and ' 
fine. 

Ditto 

Ditto ... 

Ditto ... 

Imprisonment of either des. 
ctiption for 2 years, or 
fine, or both. 

Ditto 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto 

Ditto ... 

Ditto 

ImpTisoQOMat of either des- 
cilptum for 7 vears, and 

Court of 
sion, 

. dency.. 


— 

fine. 
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SCHEDULE 

chapter X.-CONTEMPTS) 0 F„THE rLAWFUL 


1 

2 

3 

4 


, 

Whether the 

Whether a 


Offence. 

police may 


*5 

arrest without 

ordinarily Issue 


1 ^ 

wariant or 

in the first 



Instance. 

' 

' ' H » , 

If offence cherj^ed be capital, or | 

Ditto 

1 

Ditto 

S-T ( 

1 punishable with transportation 1 
for life. 



212 

Harbouring an offender. If the 

May arrest 

Ditto ••• 

1 

. offence be capital. , 

without;) 

' 

' ’ 


. warrants 



If punishable with traosponatlon 

Ditto 

! Dltlo 

' *1 .. 

'1 for life, or with ImprtsooroeDt for 

(1 



Ti to years. 

If punisbable with imprisonment 

May arrest 

warrant. 


'• for.l year and not for 10 years 

without 



' ' I ' c 

warrant. ; 


213 

Takins; elft, etc., to screen an 

•May arrest* 

Ditto 


offender from punishment. If tbe 

, without 



offence be capital. 

warrant. 


1 

If punishable with transportation 
for life or with Imprisonment for 
lo years. 

Ditto 

; ' 1 

Ditto 


• These wordf were substitated by. s. 159 of. the Code of. 
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11 .— <•£)«?/. 

ADTHORITT OF PUBLIC SERVANTS.— 


s 

6 

J 7 

8 

Wbciber 

1 

1 Whether 

' Punismeni under the Indian 

By what Court 



Penal Code. 



tsot. 






irate or Magis* 
Irate of the 
first class. 

Dilte 

Ditto ... 

Ditto 

Court of Ses< 

Ditto 

Ditto 

Imprisenoent of either des. 

Court of Sfs* 



etlptioo for $ yean, and 
fine. 

sion, Preii* 
deney Alagis- 
trate or MagtS' 
trate of the- 




first class. 

Ditto ... 

1 

Ditto ... 

Imptitoomeot of cither des. 
criptioD for 3 years, and 
fine 

Ditto. 

Bailable. 


Imprisonment for a quarter 

Presidency 


poundable 

0! the longest term, and of 
the description, provided 

Magistrate or 
Magistrate of 



for the offence or (iee or 

the first class. 



both. ' 

or Court by 
which the off* 




eiice is inabte. 

Ditto ... 

Ditto .. 

Imprisonment of either des. 

Court of Ses* 



cripiion for 7 years, and 
fine. 

sion. 

Ditto ... 

Ditto ... 

Imprlsoomeot of either des- 

Court of Ses* 



ctipiion for 3 years, and 
fine. 

sion, Presi* 

deney Magis* 




irate or Magis. 
trate of 1 
first class.— 


Procedure (Ameodmeat) Act 1923 (XVII of 1933). 
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SCHEDULE 

CHAPTER X.— contempt OF THE LAWFUL 


I 

> 

3 

4 

Section. 

Offence. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons sbali 
ordinarily Issw 
In the tirst 
Instance. 


' If with Imprisoament for less than 
lo years. 

Ditto ••• 

Ditto 

a>4 

1 Offering gift or restoration of 
property in consideration of 
screening offender, if ibe offence 
be capital. 

•[Shall not 
arrest without 

warrant.] 

Ditto 


If punishable with transporlalioa 
far life, or with ' Imprlsonnicot for 
10 years. 

Ditto 

Ditto 

> 

If with {mprlsonmeat for less than 
10 years. 

Ditto 

1 Ditto 

ats 

Taking gift to help to recover 
moveable properly of which a 
person has been deprived by an 
offence, without causing appre- 
hension of offender. 

•[May arrest 
without war- 
rant] 

Ditto 


• Tb«se words were sobstltated by s. *59 of the Code of CrffflloiJ 
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5 

® i 

' 1 

8 

\VlietIjer 

Whether 



billable or 
Dot. 

able Qi cot 

Indian Penal Code. 

triable. 

Ditto ••• 

Ditto ... 

Impmonnsent for a quarter 
of tbe loogest tertn. and of, 
the description provided 
for the offence, or fine or 
both. 

Presidency 
Magistrate or 
Magistrate of 
tbe first clast, 
or Court hj 
which the off. 
IS triable 

Ditto • • 

Ditto ... 

loiprisoDment of either des* 
crtptioo for 7 pears, and 
dne. 

Court of SeS' 

SiOB. 

Ditto 

1 

Ditto . . 

1 

Icnprlsonmcnt o! either des- 
cription for 3 pears, and 
fine. 

Court of Ses- 
sion, Presi- 

dency Magis- 
trate or Magis- 
trate of the 
first class. 

Ditto ... 

Ditto ... 

Imprisonment for a quarter 
of tbe loneest term, and 
of the description, provid- 
ed for the offence, or fine 
or both. 

Presidency 
Magistrate or 
Magistrate of 
the first class, 
or Court by 
which the off- 
ence Is triable. 

Ditto ... 

Ditto ... 

1 

Imprisonment of either des- 
cription for 2 years, or fine, 
or both. 

Presidency 
Magistrate or 
Magistrate of 
tbe first clas 


procedure (Atnendmeni) Act, 1933 (XVtH of 1923.) _ 
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t 

3 

3 

4 

Section. 

t > 

Offence. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant ora 

summons shell 

‘ erdinarilyissut 
in the drst 
iastaacf. 


Harbouring an offender «ho b'as 
escaped from ‘ custody, or whose 
apprehension has been ordered, 

' It (he offence be capital. 

■ Ditto 

Ditto 


If punishable with transportation 
forjife.'or with ’ Imprlsootnent for 
10 years. 

May arrest 
Without 
warrant. 

Warrant ••• 


11 with linprfjoninent lor t ytir, 
and not for' 10 years. 

Ditto 

Ditto 

sitfA. 

' Harbouring robbers or dacoirs ... 

Ditto ... 

Uitio 

217 

Public servant disobeying a direc- 
tion of taw with (fltent to save 
person from punishcnenc, or pro- 
perty from forfeiture. - 

Shall r.ot 
arrest with* 
out warrant 

Summons ••• 

-- 

M 1 'f' ' 

-1 

- 
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5 

6 1 

7 

S 

Wbeiher 
bailable 
or Dot. 

Whether 1 

com* 

pQundable 
or not. 

PunisbcneRt under the 
Indian Penal Code 

By what Court 
triable. 


Ditto ... 

Imprisonment of either des- 

Court of Ses> 

Bailable .. 


cnptlon for 7 years, and 
Roe. 

Imprisonment of either des* 

Sion, Presi- 

dency Magis* 
trateor Magis- 
trate of the 
Rrst class. 

Court of Ses> 


criptloo for 3 years, with 

Sion. Presi- 
dency Maets- 


able. 

or without Roe. 



Imprisonment for a quarter 

trateor Magis- 
strata of the 
first class. 
Presidency 



of the loag;est term, and of 
the description, provided 
for the ofTeoce, or Rne, or 
both. 

Rigoious imprisonment for 

Magistrate or 
Magistrate of 
the Rrst class, 
or Court by 
which the 

0 fTe n c e Is 
triable. 

C o u r t of Ses- 

Ditto ... 

Ditto ... 

7 years, and Roe, 

Imprisonment of either des* 

siOR, Presi- 
dency Magis- 
trate or Magis- 
trate of the 
first class. 

Presidency 



cripiion for z years, or 
fine, or both 

Magistrate or 
Magistrate of 
the first or sec* 




ond class l 



Seclioa. 
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5 

6 

7 

8 

metber 
bailable or 
sou 

Whether 

com. 

poaodabie 
or Dot. 

Futtlahment under the 

1 Indian Pcoat Code. 

1 ! 
1 

By what Court 
triable 

Ditto ... 

Ditto ... 

Imprisonment of either des* 
cripiion for 3 Jtears, or 
fine, or both. 

C 0 u r t of Ses- 
sion. 

Ditto .M 

Ditto ... 

Imprisoomeot of either de$. 
criptioo for 7 years, or 
tiDe. or both. 

Ditto ... 

Ditto .. 

Ditto ... 

Ditto «. ... 

Ditto. 

Ditto ... 

Ditto .. 

Imprisonment ofeither de$. 
CTiption for 7 years, with 
or without fine. 

• 

Ditto. 

Ditto ... 

Ditto ... 

Imptisonmeot of either de$> 
cnptlon for 3 years, with 
or without fine. 

Court of Ses* 
sion, Presi- 

dency Magis- 
trate or Magis- 
trate of the 
first class. 

Bailable. 

Not com- 
poundable. 

ImprisoDinent of either des- 
cription for a years, with 
or wiihont fine. 

Presidency 
Magistrate or 
Magistrate of 
the first or se- 
cond class. 

Not 

bailable. 

Ditto ... 

Transportation for life, or 
imprisonment of either 

Court of Ses- 
1 / 


Cr. Pro. Code.— 39 


Section. 
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AUTHORITY OF PUBLIC SERVANrS-««/</ 


5 

0 

7 

■ 8 

Whclher 
baiUble 
or not. 

Whether 

com- 

Punishment coder the 

By what Court 

poondable 
or not. 

Indian Peoal Code. 

triable. 


1 

1 

description for 14 years, 
with or mithoct fine. 


Oat'i .. 

Ditto ... 

Impiisonmeat of eiihtr 

Ditto 



description for 7 years, 
with or without fine. 


Bailable | 

Dido ... 

fmptisonment of either des* 

Court of Ses* 

1 


cription for 3 years, or 
fine, or both 

sion, Presi. 
dency Magis. 
trate or Magis* 
irate of the 
first class 

Ditto 

Ditto ... 

Simple imprisonisent for 

Presidency 



1 3 years, or fine, or both. 

MaRistrate or 
Magistrate of 
the first or 




second class. 

Ditto ••• 

Ditto ... 

Imprisonment of either 

Ditto. 



description for a years, or 
fine, or both. 


Ditto ... 

Ditto ... 

Ditto 

Ditto 

Not bail* 

Ditto ... 

1 

Imprisonment of either des- 

Court of 

able. 


cription for 3 years, and 

Sion, 



fine. j 

dency 




45 ? 


CODE OF CRIMINAL PROCEDURE. 
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I 

2 

3 

4 

Section. 

Ofl'ence. 

Whether the 
police may 
arrest without 
warraot or not, 

Whether a 
Warrant or a 
sammons shall 
ordinarily issae 

Jo the 

Instance. 


If charged with a capital offence. 

Ditto 

Ditto 


If the pecson is sentenced to irao$> 
pottatioo for life, or to traospona* 
tioo, penal servitude or Imprisoo* 
inent for lo years or upwards. 

Ditto ... I 

Ditto 


If under sentence of death. 

Ditto 

Ditto 

»asA 

Omission to apprehend, or suffer- 
ance of escape oo^ part of public 
servant, in cases 'not oibetwise 
provided for-^ 

(a) incases of intentional omission 
or suiferance. 

Shall Cot ar- 
rest without 
wanam. 

Ditto 


to case of negligent omission 
or sufferance. * 

Ditto 

1 

Sammons, 



1 




CODK OF CRIMINAL PROCEDURE. 


453 


%\,—rontd, 

authority of public SERVANTS~««W. 


■ 

“ 1 

7 

8 

Wbeiher 
bailable 
or not. 

Whether 
Compound, l 
able or not. i 

1 

Puniahnient under the 
Indian Penal Code. 

By what Court 
triable. 




trate or Ma. 
Kistrate of the 
first class. 

Ditto 

Ditto ... 

tmpritonmeot of either dcj* 

Court of Ses- 



1 cription for 7 years, and 
6oe 

SIOO. 

Ditto ... 

Not com* 

Ditto ... ... 

Ditto. 


pouodable. 



Ditto ... 

Ditto ... 

Transportation for life, or 

Ditto. 



imprisonmeot of either des- 
cription for ID years and 
fine. 


Bailable. 

Ditto ... 

Imprisonment of either des* 

Court of Ses- 



1 cnpiion for 3 years, or fine, 

session, Presi- 


Ditto ... ; 

or both. 

Simple Imprisonment for 3 

dency Magis- 
trate or Ma- 
{(istrate of the 
6 rst class. 

Ditto ... 

Presidency Ma 



years, or fine, or both. 

gistraiebr 
glstrate of 
first or S 


1 


class.' 




453 CODE OF CRIMINAL PROCEDURE, 


SCHEDULE 
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1 1 

3 

3 

4 

Section. 

Offence. 

Whether the 
police may- 
arrest without 
warrant or not. 

Whether a war 
raotor a sum* 
mons shall 
ordinarily issue 
•in the first 
Instance. 

335B 

\ Resistance or obstruction to lawful 
apprehension, or escape or rescue 
in cases not otherwise provided 
for. 

May arrest 
without war- 
rant. 1 

Warrant. 

226 

' UnUwfuV teiurn from 1ran$porta> 

' tion. 

Dmo ...jl 

Ditto •” 

«7 

1 Violation of condition of remis. 

' sion of punishment. 

Shall not ar. 
rest without 
warrant. 

SumiooBS. 

338 

Intentional insult or interruption 
to a public servant sitting in any 
stage of a judicial proceeding. 

£)iuo 

Ditto — 

829 

Personation of a juror or assessor. 

: 

Ditto 

Ditto 


CHAPTER XIL— OFFENCES RELATING TO COIN 

931 

I Counlerfeiliog, or performing any 

1 pail of the process of conoier- 
felling, coin. 

May arrest 
without war- 
rant. 

Warrant. 
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authority of public servants— 


5 

6 

7 

8 

Whether 
bdllable 
or sot. ' 

\Vhether 

com. 

poundable ' 
or Dot. 

Ponishmeni under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto. ... 

Ditto ... j 

Imptitonment of either I 
description for 6 months, 
or fine or both. 

1 

Ditto. 

Not hail- 

Ditto ... 

Transportation for life, and 

Court of Ses- 

able. 

Ditto ... 

fine, and rigorous impri. 
sonment for 3 years before 
traosportatioo. 

Sion. 

Ditto 

Punishment of original 
sentence , or If psrt of the : 
poBishment has been un- 
dergone, the residue. 

The Court by 
which the ori- 
ginal offence 
was triable. 

Bailable, j 

Ditto ... 

1 

Simple imprisonment for fi 
months, or fine of ),ooo 
ruptes. or both. 

The Court in 
which the off- 
ence is com- 
iritted subject 
to the provl- 
sioni of Chap, 
ter XXXV. 

Ditto ... 

Ditto ... 

Impiisonm»nt of either des- 
cription for 2 years, or fine, 

Presidency 
Magistrate or 



or both. 

■ 

Magistrate of 
the first class. 

and government stamps. 


Not bail- 

Not com- 

Imprisonment of either des- 

Court of Ses- 

able. 

pouadable. 

1 CTiptiOD for 7 years, and 

1 fine. 

sion. 
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. 

i 

3 

4 


Offence. 

Whether the 
police may 

Whether a 
warrant or a 


arrest without 

ord'oardy 

.0 


warrant 

issue in the 



or not 

first instance 

333’ 

Counterfeiting or performing any 
^art of the processor counterfeit* 
ing the Queens com. 

1 Ditto 

Ditto 

333 

Making, buying or selling iostru* 
Rientforibe purpose of counter* 
felting coin. 

Ditto 

Ditto 

■ 234 

Making buying or selling iastru* 
nest for ibe purpose of counter* 
feitiag the Queen’s com. 

Ditto ... 

Ditto 


Possession ol instrument or mate* 
rial for the purpose of using the 
same for counterfeiting coin 

1 

Ditto ... 

Ditto 

' 

' If Queen's coin. 

Ditto ... 

Ditto 

236 

Abetting in British India the 
counterfeiting out of British India 
of coin. 

Ditto 

Ditto 

237 

Import or export of counterfeit 
coin knowing (he same to be 
counterfeit. 

Ditto ... 

Ditto 


CODE OF CRIMINAL PROCEDURE. 


457 


II.- cpntd 

AND GOVERNMENT STAMPS- 


5 

9 

7 

8 

UTsether 
btiUble 
or not. 

\Vhelher 
compound, 
able or not. 

PuoUhtnent under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto ... 

Ditto ... 

Trantporiatioft for life, or 
impnsoomem of either 
description for to years, 
and fine. 

1 ' Ditto. 

Ditto ... 

Ditto ... 

Ifflpiiseomeot of eitberdei. 
cription for 3 years, end 
fine. 

Court of Ses- 
sion, ‘ Presi- 
dent Magis. 
irate or Magis- 
trate of the 

Ditto ... 

Ditto ... 

loiprUonment of either 
description for 7 years, 
and fine. 

Court of Ses- 

Ditto ... 

Ditto ... 

Imprisonment of either 
description for 3 years, 
and fine. 

Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of the 
first class. 

Ditto ... 

Ditto ... 

Imprliontnent of either des* 
cription for to years, and 
fine. 

Court of Ses- 
sion. 

Ditto ... 

Difto ... 

The ponlsbment provided 
for abetting the counter- 
felling of such coin within 
British India. 

Ditto 

Ditto ... 

Ditto ... 

Imprisonment of either des* 
cription for 3 years, and 
fine. 

Cruie y/ 
sior J'/es'-** 
cy '' 

' ' 1 

r 




Section 
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SCHEDULE 

CHAPTER XII.— OFFENCES RELATING TO COIN 


Whether 
the police , 
msjr arrest 
without war. 
rant or 
not. 


Whether a 
warrant or a 
sunsnions shall 
ordinarily 
! Issue in the 
first Instance. 


238 Import or export of counterfeits of Ditto 
the Queen’s coin, knowing the 
same to be counterfeit. 


S39 Having: any counterfeit com Ditto 
' known to be such when it came 
into possession, and delivering, 
etc., the same to any person. 


340 The same with 
1 Queen’s coin. ~ 


s.pect to the May arrest Warrant. 
• without war- 

' rant. 


34t Knowingly delivering 10 another j Ditto 
' t . any counterfeit com as genuine ' 
which, when first possessed, the j 
' ^ deliverer did mot know lo be | 

counterfeit. , t >> } 


342 Possession of counterfeit^ coin by Ditto 
a person who knew it to be 
counterfeit when be became pos- 
sessed thereof 


343 Possession of Queen’s coin by a I Ditto 
person who knew It to be cmnnter. j 
feit when be became possessed I 
I thereof. I 
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s 

<■ 1 

7 

8 

WTietber 
bailable 
or SOI. 

1 

Whether 
compoaad* 
able Or 
not. 

Panithmeot under the 
lodiart Penal Code. 

' By what Court 
triable. 

Ditto 

Ditto ... 1 

Transportation for l>fe, or 
■raprisoDmeot of either 
desotplion for to years, 
aod fine. 

Court of Ses« 

> 109 . 

Ditto ••• 

Ditto ... 

ImpiitonmeDt of either des- 
cription for $ years, and 
fine. 

Court of Ses- 
sion, Presiden- 
cy Magistraie- 
or Magistrate 
of the first 
class. 

Not bail- 
able. 

Not com- 
pouadabir. 

Imprifonment of either des- 
cription lor lo years, and 
fioe. 

Ditto. 

Ditto ... 

Ditto 

Impiisonmenl of either des- 
cription for 2 years, or fine, 
oftentimes the value of 
the coin counterfeited, or 
both 

Presidency Ma- 
gistrate or Ma- 
Kistrate of the 
first or second 
class. 

Ditto ... 

Ditto 

Impnsoinneiit of either I 
description for 3 years ‘ 
and fine. 1 

1 

Court of Ses- 
sion, Presiden- 
cy Magistrate 
or Magistrate 
of the first 
class 

Ditto ••• 

Ditto ... 

Imprisonment of either 
descTipiion for 7 years, j 

Ditto. 
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. 

1 

3 

1 ' - 



Whether the 

Whether a 

warrant or a 

W 1 

OfFenct. 

police may 
arrest without 
warrant or not. 

suromons shsl' 
ardiparilf issue 
in the first 
Instance. 

*44 

P«»«on employed in i Mint ca«*» 
in^ coin to be of a diflerent 
weight or romposinoo from that 
6 xed by law. 

Ditto 

Ditto 

«45 

Uni&wfOlly taking from Mint any 
Coining instrument. 

Ditto 

Ditto 

946 ' 

Fraudulently diminishing the 
weight or altering the composi* 
tion of any com. 

1 

Diilo 

Dmo 

=47 j 

Fr<i.t-i..i— «•' . 

Ditto ... j 

Ditto 

J.'i 

wiiu intent tnat it shall pass as 
a coin of a different description. 

Ditto ... 

1 

Ditto 

1 

■349 

Aiteiing appearance ol the 
Queen's coin with Intent that 

1 It shall pass as a com of a 

1 'different description 

Ditto ... 

Ditto 

950 

1 Delivery to another of coin pos- 
1 sessed with the knowfedge that 

1 It is altered. 

Ditto 

Ditto 

25« 

1 Delivery of Queen’s coin possess^ 
ed with the knowledge that it is 

1 altered. 

May arrest 
without war- 
rant. 

Wattaot. 
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iND GOVERNMENT STAMPS-«wi/^. 


5 

6 

7 

8 

mcthef 

Whether 




com 

PuDishtneot under the 

Gy what Court 

or cot 

poocdable 
or cot. 

Indian Penal Code. j 

triable. 

Ditto ... 

Ditto ... 

Ditto ... ... 

Court of Ses. 
Sion. 

Ditto - 

Onto ... 

Onto. 

Ditto 

Ditto •• 

Ditto ... 

Imprisonment of either des- 
cription for 3 years and 
fioe 

Court of Ses- 
sion, Presi. 
dency Masls- 
trate or Ma- 
gistrate of the 
first class. 

Ditto ... 

Ditto ... 

Impr'Sooment of e>ther des- 
cription for 7 years and 
fine. 

Ditto. 

Ditto ... 

Ditto 

Imprisonment of either 
description for 3 years, 
and fine. 

Ditto 

Ditto ... 

Ditto ... 

1 mpiisonment of either des- 
cription for 7 years, and 
fine. 

Ditto 

Ditto ... 

Ditto ... 

Imprisonment of either des- 
cription for 5 years, and 

Ditto. 

Not bail' 

Not com- 

Imprisonment of either des- 

Court of Ses- 

able. 

pouodable. 

cripiion for to years, and 
6ne. 

sion, Presi. 

dency Magis- 
trate or Magis- 
trate of the 
first class. 



Section. 
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CHAPTER XJI— OFFENCES RELATING TO COIN 


1 

1 ^ 

4 

OfTeoce. 

1 Whether the 

j police may 

1 arrest without 
warrant Or not 

Whether a 
warrant or a 
summons sbili 
ordinarily issu® 
IB the Srst 
instance. 


^Possession of altered coin by a 
person who knew it to be altered 
when he became possessed there- 
of, 

Possession of Queen’s coin by a 
person who knew it to be altered 
when he became possessed there* 
of. 

Delivery to another of coin as 
genuine which, when first poses- 
sed. the deliverer did not know 
to be altered 


j Counterfe tmg a Governmeot 
stamp. 


Having postession of an instro- 
^ ment or material for the porpose I 
I of counierfeitiog a Government 
I stamp 


.Makine, buying or sellmg instru- 
ment for the purpose of counter- 
feiting a Governmeot stamp. 


Sale of counletfeit Government | 
stamp. I 


[ Having possesslou of a counterfeit 
I Government stamp. | 
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5 

1 ‘ 

1 

8 

Whether 
bailable or 
cot. 

Whether 
CORipOUod* 
able or not. 

Punlthtnent under the 

1 Indian Penal Code. 

By what Court 
triable. 

Ditto •• 

Ditto ... 1 

I 

Imprisonment of either des> 
cnptioo for } years, and 
fine. 

1 

Ditto. 

Ditto 

Ditto . I 

imprisonment of either 
desctiptioQ f'>r 5 years, 
and fine. 

Ditto 

Ditto ... 

Ditto . 1 

imprisonment of either 
description for 3 years, or 
fine of ten times the value 
of the coin 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
' first or second 
. class. 

Bailable. 

Ditto ... 

Transporta'ioo for life, or 
imprisonment of either 
descriptico for 10 years 
and fine. 

Court of Ses- 

Ditto 

Ditto ... 

Imprisonment of either des. 
ctipiion for 7 years and 
fine. 

Ditto 

Ditto 

Ditto ... 

Ditto ... 

Ditto. 

Ditto ... 

Ditto 

Ditto ... 

Ditto. 

Ditto M. 

Ditto ... 

Ditto ... 

1 Court of 

sloD, Pr . 

cy M 
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1 


3 


, , Offence. 

Whether the- 
police may 



arrest without 
warrantor not. 


360 Usiag as genoiae a Government Ditto ••• Ditto 

statop known to be coooterielt. 

361 Effacing any wrlilog'from a sub. Ditto ••• Ditto 

stance bearing a -Governffleat 
statnpi or removing from a docu. 
meat a stamp used for U with 
intent to cause loss to Govern* 
ment. ^ ' 

262 Using a Government stamp known May arrest Warrant 

to have been before used. without war- 

’ ■ ’ ' ' rant. 


363 I Erasure of mark denoting that I Ditto 
I ' stamp has been used. '' 


36 jA Fictitious stamps 


CODE or crdhnal procedure. 
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AND GOVERNMENT STAMPS-«/i/rf 
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369 

\ 

Negligeotlf doing any act known 
, to be 1 likely , to, (Spread Infection 
of any disease dangerous lo life. 

May- «rrest 
without war- 
rant. V 

ji Summons- 

270 

Malignantly doing any act known 
to be likely to spread infection of 

1 , any disease dangerous to life. 

Ditto 

I .1 rl(l 

Ditto 

271 

Knowingly disobeying any quaran- 

Shall not ar* 

Ditto 


] 

warrant. 
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5 

6 

1 

8 

\Vhether 
bailabte 
or not. 

Whether 
corn pound* 
able or 
not. 

Pttnnhmrni under the 
Indian Penal Code. 

By nhat Court 
triable. 

Bailable ••• 

. Not com. 
pouodable. 

i 

Imprisonmeni of either des- 
cription for 1 year, or 
fine, or both. 

Presidency 
Magistrate or 
Magistrate of 
the first or 
second class. 

Dlito ... 

Ditto ... ' 

Ditto ... 

Ditto. 

Ditto ... 

Ditto ... I 

Ditto ... ... 

Ditto. 

Ditto ... 

Ditto ... 1 

Ditto ... ... 

Ditto. 


TH, SAFETY, CONVENIENCE. DECENCY AND MORALS. 


Bailable ... 

Not com* 

1 

Imprisonment of either des- 

Presidency 


poundable. 

cription for 6 months, or 
fine, or both. 

Magistrate or 
Magistrate of 
the first or 
second class. 

Ditto ... 

Ditto ... 

Imprisonment of either des- 
cription fora years, or fine, 
or both. 

Ditto. 

‘Ditto 

Ditto ... 

Imprisonment of either des- 
cription for 6 months, or 

Ditto. 



fine, or both. 






SCHEDULl 

CHAPTER XIV.-OFFENCES AFFECTING THE PUBLIC HKAl 
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W.’-osncld, V 

TH, SAFETY, CO>fV£NlENCE, DECENCY AND MORALS— cM/i. 


! 1 ‘ 

7 

8 ' 

! 

Whether | 

^Vhether 

COtQ. 

PooUhiDcat under the 

Bjr what Court 

or DoL 

poaodable 
or not 

Indlaa Pena! Code, 

trlaole. 

Ditto ... 

Ditto ... 

liBprisontDentof either des* 

Ditto. 



cnptioo for 6 mootha, or 
doe of 1,000 rupees, or 




both. 


Ditto ... 1 

Ditto ... 

Ditto 

Ditto. 

1 

Bailable. 

Not com* 

Icnprisoofflest of either des. 

Presidency'. 

1 

pouodable , 

cnptioo for 6 months, or 

Magistrate or 



doe of 1,000 rupees, or 

Magistrate of 



both. 

the first or 
second class. 

Ditto ... 

Ditto ... 

Ditto. ,» ... 

Ditto. 

Ditto ... 

Ditto ... 

1 Ditto ... 1 

Ditto. 

Ditto ... 

Ditto ... 

IiDpriaonment of either des- 
cnptioo for 3 months, or 
doe of 500 rupees, or both. 

Any Magistrate. 

Ditto ... 1 

Ditto ... 

Fine of joQ rupees. 

Ditto. 

Ditto ... 

Ditto ... 

1 ImptUoDment of either des- 
cription for 6 months, or 

i Ditto. 

! 


fine, of 1,000 rupees, or' 
both. 

/ 



470 . CODE OF' CRIMINAL' PROCEDURE, ‘ I 

. ] . ‘ SCHEDULE 

CHAPTEE xiv.'-OFFENCES AFFECTING THE PUBLIC HEAL 


•-1 

~ s r . * 

s‘ 

4 

Section. 

" Offence. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether s 
warrant or a 
summons shall 
ordinarily Issue 
In the first 
instance. 

2S0 

Kavljfatlng aoy vesiet so rasbly 
or negHgeotfj’ as to endanger 
human life, etc. 

Ditto .M 

Ditto 

aSi 

Exhibition of a false- light, mark 
Of buoy. I 1 • ! 

Ditto 

Warrant 

3831 

Conveylag for hire any person, by i 
water. In a vessel in soch a state, 
or so loaded, as to endanger bis 
life. 1 

Ditto ... 1 

Summous 

2S3 

Canslng danger, obstruction or 
Injury In any public way or line 
of navigation. 

Ditto ... 1 

Ditto 

384 

Dealing with any polsonoos sub* 

' stance so as to eudanger human 

bbail not ar. 
rest without 

1 Summons. 


I life, etc. .< ’ 

' warrant. 


385 

Dealing with fire or any combus- 

May arrest 

Ditto 

tible matter so as to endanger 
Khman life, etc. 

without war- 
rant. 

‘ 

286 

,So dealing with any explosive 
substance. 

Ditto 

Ditto 

387 

So dealing with any machinery. 

Shall not ar. 

Ditto 


(, ; 1 

rest without 
.warrant. 


- 
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X.—eontd • 

•H, SAFETY, CONVENIENCE, DECENCY AND MORALS-«/ij!rf. 


5 

6 

7 

1 - . 

meiher 

bailable 

Whether 

COtQ. 

ponndable 
or Dot. 

PuaUbmeat oadet the 
lodlao Penal Code. 

1 

By wbal Conti 
triable. 

Ditto .» 

1 Ditto ... 1 

Ditto ... ... •>. 

Presidency 
Magistrate or 
Magistrate of 
the first orsec' 
Dsd class. 

Ditto ... ' 

' Ditto ... 

1 

Impriionmeot of either des. 
criptloa for 7 years, or*liDe> 1 
or both. 

Court of Session 

Ditto ... 

Ditto ... ! 

Imprltoonient of cither des> 1 
cnption for 6 months, or 
fire of 1,000 rupees, or 1 
both. 

Presidency 
Magistrate or 
Magistrate of 
the first or se- 
cond class. 

Ditto ... 

Ditto ... 

Fioe of 300 rupees. 

Ditto. 

Bailable. 

Not roro- 
pnuodable 

ImpriioDment of either des- 
cription for 6 months, or 
fine of i.ooo rupees, or 
both. 

Presidency 
Magistrate or 
Magistrate of 
the first or se- 
cond class. 

Ditto ... 

Ditto ... 

Ditto ... ••• ... 

^ Any Magistrate. 

Ditto ... 

Ditto ... 

Ditto ... ••• ... 

Ditto. 

Ditto ... 

Ditto 

Ditto ... ... 

1 Presidency 
Magistrate or 

1 Magistrate 

1 the first or 
cond class. 



472 ' 
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SCHED 

CtfXf^TER'xri^Uo^FENCES AFFECTING THE PUBLrcH 


I 


3 

!■ ^ 



Whether the 

Wheth 

e 

.R 

to 

1 

, OHeoce. , 

'police may 
arrest without 
warrant or 
not. 

summons 
ordinaril; 
In the : 
Insiao 

288 1 

1 

'A'person omltHngto guard apainst 
’ probable danger to bumao lUe by 
' the fall df aoy building over . 
tvhich'he bas a nght entitling bits 
to pull It down or repair It 

Ditto 

Ditto 

^89 

'A'person omitdstr'to take order 
with any animal 'In bis posses* 

1 stofl, so as to guard against 
’danger, to hiicnan life, or of 
grievo'u's hurt, from sucb animal. 

' May arrest 
without war* , 
1 rant 

Ditto 

■sgo 

Cooinlitlag a public nuisance. 

' . 1. t 

Shall aot ar* 
rest without 
warrant. 

' Ditto 

291 

' Continuance of nuisance after In* 
iuoctiou to discontinue. 

May arrest 1 
without war- 
rant. 

Ditto 

1.1 

-29* 

Sal^f etc., of obscene books, etc. 

Ditto ... 

Warrant. 

^93 

1 

"Sale, etc , of obscene objects to 
yodng persons.”* 

Ditto 

Ditto 


Obscene songs, 

1 ' f 

Ditto ... 

Ditto 


• These words within quotalioos have been sub 
+ SobstiWted by s. i<g of the Code of Crimi 
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\\.—ce»td. 

TH. SAFETY, CONVENIENXE, DECENCY, AND MORALS— 


5 

6 

7 

8 

Whether 
batUble or 
Dot- 

Wh»theT 
compound- 
able or not. 

Puoishmeni underlthe 
Indian Peoal Code. 

By what Court 
triable. 

Ditto 

i Ditto ... 

Ditto ... ... 

Ditto. 

Ditto • 

Ditto — 

Ditto ... ... ... 

Any Magistrate. 

Ditto ... 

Ditto ... 

Fioe of 300 rupees. 

Ditto. 

Ditto 

Ditto ... 

Siinple Imprisonnieot for 

6 mooths. or fioe, or both 

Presidency 
Magistrate or 
Magistrate of 
the first or se- 
cond class. 

Ditto ... 

Ditto ... 1 

ffflprfsDDinent of.eltber des- 
cription for 3 months, or 
fine or both. 

"Presidency 
Magistrate or 
Magistrate of 
the first class."* 

Ditto ... 

Ditto ... 

“Iniprlsonment of either 
description for 6 months. 

Ditto. 

1 i(Any Magls- 

Ditto ... 

Ditto ... 

Ditto ... ... ... 

, Uate. 1 


tuted by Act 8 of I9<$- 

A..* fWllT r,f tnttt 



474^ CODE 'OF' CRIMINAL PROCEDURE;' ‘ 

SCHEDULE 

CHAPTER XIV.— OFFENCES AFFECTING THE PUBLIC HEAL 


1 

' 3 

1 3 

4 

Section. 

1 l> • 

Offence. i 

1 

1 

Whether the 
pnlice may 
attest without 
warrant or 
not. 

Whether a 
warrant or a 
suininoos shall 
ordinarily issue 
in the first 
instance. 

*94 A 

Keeping a lQttet 7 office. 

Shall not ar- 
rest without 

1 

Summons ••• 


1 Publishing proposals relating to 
lotteries. 

Ditto ... 

Ditto ••• 


CHAPTER XV.- OFFENCES 


295 

‘Destroying, damaging or defiling 
a place of worship or sacred ob- 
ject with intent to insult the leli- 
gion of any class of persons. 

May arrest 
without war- 
rant 

Summons 

295(1. 

h' 

Maliciously Insulting the religion 
' or, the religious beliefs of any 
' Cla!ss. , , 

shall not a^ 
rest without 
warrant. 

warrant 

396 ; 

1 . 

Causing a disturbance to an as- 
sembly engaged In religious wor- 
ship. . 

May arrest 
without war- 
rant. 

Summons 

297 

I Trespassing in place of worship 
or sepulture, disturbing funeral, 
with intention to wound the feel- 
ings or to insult the rrbgion of 
any person, or offering Indignity 
to a btiman corpse. 

Ditto 

Wtto 


liitcited by Act 
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\\.-ccntd. 

PH, SAFETY, CONVENIENCE DECENCY, AND MORALS-««/rf. 


5 

1 » 

7 

8 

Whether ^ 
bailable 
or not. 

Whether 

com- 

pousdable 
or Bot. 

Paaishmeol ooder the 
Indian Penal Code. 

1 

By what Court 
triable. 

DaiUble ... 

Not cooi- 
pouodable. 1 

Itnpntonioeni of either det* j 
eriptiOA for 6 months, or | 

1 Ditto. 

Ditto ... 1 

Ditto ... 

Fine of 1,000 rupees. | 

Ditto. 


RELATING TO RELIGION. 


Bailable. 

Not com. ' 
poundable. 

Imprisonment of either des- 
cription for z years, or 
hne, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Court of Ses- 
sion, or Presi- 
dency Mag is- 

Not bail- 
able. 

Ditto ... 

Ditto ... ... 

Bailable ... 

Not com. 
poundable. 

I 

Imprisonment of either des- 
cription for 1 year, or fine, 

' or both 

1 Presidency 
Magistrate or 
Magistrate of 
the first or se- 

Ditto ... 

1 Ditto ... 

1 

t 

Ditto 

Ditto ... 


3$ of 1927. 





iSecfion. 


476 • CODE OF, CRIMINAL PROCEDURE.’ 


SCHEDULl 

CHAPTER XV.— OFFENCES REL 
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TING TO RELIGION.— 


5 

6 

7 

8 

NVhether 

bailable 

QT nou 

NVbether 

COtD* 

poundable 
or BOi. 

PuBUbment under the 
todlan Penal Code. 

By what Court 
triable. 

Ditto 


Ditto ... ••• 

Ditto 


affecting the human body. 

afftiting Life 



Not com. 

Death, or iraospoiiallon for 

Court of Sei. 

able. 

poundable. 

life, and fine. 

sloD. 

Ditto •*' 

Ditto ... 

Death ... ... 

Ditto 

Ditto ... 

Ditto ... 

Transportation for life, or 
ImprlsoomeDt of either 
description for lo years 
and fine < 

Ditto 

Ditto ... 

Ditto 

Imonsonraent of either des> 
criptlon for lo years, or 
fine, or both. 

Ditto. 

Bailable 

Ditto ... 

ImprisoDment of either des. 
crtpliOD for z years, or 
floe, or both. 

Court of Ses.. 
sioD, Presiden. 
cy Magistrate 
or Mas 
of, the first' 
class. .»* 









Section. 


.CODE OF .CRIMINAL :PEOCEDURE. 

, SCHEDUl 

CHAPTER XVI.-OFFENCES AFFECTIW 


30s 

Abetment of suicide committed 
by a child, or msane or delirious 
person or an idiot, or a person, 
(otoxicated. 

306 

Abetting the commission of suU 
cide. 

307 1 

Attempt to murder 


If such act. cause hurt to any 
person. 


Attempt by Ufe'Convict to murder, 
if hurt is caused. 

308 

Attempt to commit culpable homi- 
' cide. , * 


If such act cause bun to any per- 
1 son. ' 

309 

Attempt to commit suicide 

3ti 

Being a thug 
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IL— 

the human* body.— WB& f. 


5 

6 

7 

8 

Whether 
bailable 
or Dot. 

\Vhetber < 
com- j 
ponodable 1 
or Dot. 

Punishment under the 
Indian Pfnal Code. 

By what Court 
triable. 

Not bail- 1 
able. 1 

Ditto ... 

Death, or iransporiation for 
life, or Imptlsonment of 
cither description for le 
years, and fine. 

^Court of Session. 

Ditto 

Ditto ... 

Imprisonment of either des* 
eriptioo for 10 years, and 
fine. 

Ditto. 

Ditto ... 

Ditto ... 

Ditto 

Ditto. 

Ditto ... 

Ditto ... 

Traosporiaiioo for life, or 
as above. 

Ditto. 

Ditto ... 

Ditto ... 

Death, or as above 

Ditto. 

Bailable... 

Ditto 

Imprisonment of either des. 
cription for j years, or 
fine, or both. 

Ditto. 

Ditto ... 

Ditto ... 

Imprisonment of either des- 
aiption forylyears, or fine, 
or both. 

Ditto. 

Ditto M. 

Ditto ... ' 

1 Simple Imprisonment for 1 
year, or fine, or both. 

Presidency 
Magistrate or 
Magistrate of 
the first or 
second class. 

Not bait- 

Ditto ... 

Transportation for life, and 

Court of 

able. 

.r, 

fine. 

slon. 



048o code of CRIMJNAD’PROCEDURB. ’ 

SCHEDULE 

CHAPTER XVI.-. OFFENCES AFFECTING 
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W.—ccnti 

THE HUMAN BODY.-fowM. 


5 

6 

7 

R 

MTi ether 
bailable 
or not. 

1 Whether 
compound' 
able or not 

; 

j Pontsbinent under the 

1 Indian Penal Code 

By what Court 
triable. 

Exfosurt of Infant! , and of the Coneealment of Births, 


BalUbte. 

' Not com- 

I Imprisonment of either des- 



1 poundable 

1 crtnlion for3 years, or fine, 

1 or both 

tlen. 

Ditto 

Ditto ... 

Imo'booment ofeiiherdes* 


- 


criptloo for 7 yeats, and 

slot. 

Not Bailable 

Ditto ... 

Tran<poriaiion for life or 
imp-isonmeni of either 
description for 10 yean, 
and fine. 

Ditto. 

Ditto ... 

Ditto ... 

Imprisonment ofeither des. 

criptioo for 10 years, and 
6oe 

Ditto 

Ditto ... 

Ditto ... 

Transportation for life, or 
as above. 

Ditto. 

Ditto .. 

Ditto ... 

Imprisonment of either des. 
cnption for 10 years, or, 
fine, or both. 

Ditto. 

Ditto ... 

Ditto .. 

imprisonment of either des* 
Criptloo for 10 years, or 
fine, or both. 

Ditto. 

Bailable. 

Ditto ... 

Imprisonment of either des- 
cription for 7 years, or 
fine, or both. 

•Court of Ses- 
sion, Presl- 
deni^ Magis- 
trate or Magis- 
trate of the 
first class. 

/• 

Prrceflure (Amendment) Act, C 933 (XVIn of 19J3). 


Cr. Pro. Code.— 3t 



Section. 


482 


CODE; OF. CRIMINAL PROCEDURE. 


SCHEDULE 

CHAPTER XVI.— OFFENCES AFFECTING 


Whether a 
Whether the warrant or a 
I police may' summons sba" 

I arrest without ordinarily issoe 

warrant or not. in the first 
Instance. 


318 I Concealment 'of hirth by secret 
, disposal o£ dead body. 









CODE OF CRIMINAL PROCEDURE, 


H.—rentd 

THE HUMAN DODY-/w«/J. 


483 


5 ! 

9 


8 

'WTiether | 
baiUb’e \ 
or sot. ^ 

1 Whether 
, compound* 

, able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto j 

1 

1 

' Ditto ... j 

' ImprisonmcDt of euher des- 
cription for 3 years, or 
^ne,or both. 

Court of Ses* 

, slon, Presi- 
dency Mazls- 
trate or Ma- 
Kistraie of (he 
first *clas8. 


Jiurt 


Bailable. 

Compouod- 

able. 

Imprisonment of either des- 
cription for 1 year, or fine 
of 1,000 ropees, or both. 

Any Magistrate. 

Ditto ... 

Compound' 
able when 
permission 

Is given by 
the Court 
b e fo re 
w h 1 c h a 
prosecution 
IS pendio{r. 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Court of Ses- 
' slog, Presi- 
dency Magis- 
trate or Ma- 
gistrate of the 
first or second 
class. 

Ditto ... 

Ditto ... 

Imprisonment of either des- 
cription for 7 years, and 
fine. 

Ditto. 

Not bailable. 

, 

Not com- 
pouodable. 

Transportation for life, or 
impnsoament of either 
i description for 10 years,' 
and fine. 1 * ' u. 

Court of Ses- 
sion, Presi- 
dency- Magis- 
trate or Magis- 
trate ’ of the 
first c)iss 


were omitted by tbid. 





<?04 I.WVC. Ur 

SCHEDULE 

CHAPTER XVI —OFFENCES AFFECT/W 


■ 1 

3 

4 







Whether the 



Offence. 

police may 


C ( 

arrest wltboui 




warraot 

issue In th« 

cn 


or not. 

first iostaact 

3*7 

' Voluntarily caustng hurt to extort 
property or a vatuAbJe security 

Ditto ... 

Warrant. 


or to constrain to do anythlof* , 




which Is illegal or which may 1 
facilitate the comoiisaion of an 






Ditto ••• 

3*8 

Adnieistenog stupefying drug with 

Ditto 

3*9 

intent to cause hurt, etc 
VoIuQtarily causing grievous hurt 

Ditto ••• i 

Djllo 

to extort property or a valuable 
security, or 10 constrain to do 
i anything which is Iliegal, or which 
' may faciiUate the cooiisissioa of 






330 

an offence. 

1 Voluntarily causing hurt to extort 
; confession or Information, or to 
, .compel restoration of property, 

blito 

1 Ditto **■ 

i 


33’’ 

Volonfarily causing grievoos hart 

Ditto ' 

Ditto 

to extort confessioo or informa' 
lion, or to compel restoration of 

' ' '' 



33* 

property, etc. 

iiVelODtarily cansing, hurt to deter 

.Ditto ... ‘ 

Ditto "■ 

public servant from bis duty. 



■353 

Voluntarily 'causing grievous hurt 

.Ditto 

Ditto 

to deter public servant from his 
duty. 


- 



*Sub5lituced by s. 159 of the Code of Criminal Procednf* 
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n.— 

THE HUMAN BODY— 


^ 1 


7 

8 

Whether 
bailable 
cr not. ' 

Whether 

com- 

pousdable 
or not. 

Punishffleoi under the 
lodian Penal Code. 

By what Court 
triable. 

Ditto ... 

Ditto ... 

Imputontneoi of either des- 
cnptioo (or 10 yean, and 
fioe. 

•(Court of Ses- 
sion, presi* 
dency Magis- 
trate or Magis- 
trate of the 

Diite ... 

Ditto ... 

Ditto ... ... 

•(Court of Ses- 
sion. 

Ditto. 

Ditto 

Ditto ... 

1 

Traosiiortation for life, or 
Impiisooment. of either 
description for 10 years, 
and Eoe. , 

Bailable. 

Ditto ... 

ImprisonmeDt of either des- 
cription for 7 years, and 
fine. 

Ditto. 

Not bail- 
able 

Ditto ... 

ImprlsonnieDC o( either des- 
cription for lo years, and 
fine. 

r Ditto. 

Bailable. 

Ditto ... 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Court of Ses- 
sion, Presidency 
Magistrate or 
Magistrate of 
the first 

Not ball- 
able. 

Ditto ... 

Imprisonment of either des- 
cription for to years and 
fine 

Court of 
ston. 


(■Amendment) Act, ^£923 (XVIU of 19*3). 




Section. 


CODE OF CRIMINAL 'PROCEDURE. 


SCHEDUL 

CHAPTER XVI— OFFENCES AFFECTINC 



Whether ibe 


police may 

1 Offence. 

arrest without 


warrant or , 


not. 


334 Voluntarily^ ciustog hurt on grave Shall not' Sufftnoos . 
' and sudden provocation, not in* arrest with* 

(ending (ohurt any other than' out warrant 
the person who gave the provo- 
' cation. 

335 Causing grievous hurt on grave May arrest Ditto " 

' ‘ ' and sudden provocation, not in> ' without' 'i 

tending to hurt any other than warrant, 

the person who gave the prove* ' t > 

cation. 


'36 Doing any act which endangers' •' Ditto ... Ditto 
human life or the personal safety 
'ofbtbers. ' ' 'I r fl ' 


337 Causing hurt by an act wb'ch en»' > Ditto .. Ditto ••• 
^ ^ dangers human life, etc, J 
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A.—eentd, 

THE HUMAN liODY—eonU. 


s ! 

_ ‘ J 

7 

8 

1 

Whether | 
bailable { 
or not. 

NVhether j 
com- 1 

poandable I 
or sot. 1 

1 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 1 

1 

Compound- 

able. 

Imprisonment of either des- 
cription for t mODlbt or 
fine of $00 rupees, or 
both. 

Any Magistrate. 

Ditto 

Com- 

Imprisonment of either des- 

Court of Ses- 


poaodable 

cription for 4 years, or 

sion, Fresl* 
dency Magis- 


when per* 

fine of 3,000 rupees or 


miiiioo is 
given by 
the Court 
before 
which a 
prosecu- 
tion is 
pending. 

both 

trate or Magis- 
trate of the 
first or second 
class. 

Ditto ... 

N 0 1 com- 
pound- 
able. 

Imprisonment of either des- 
cription for 3 months, or 
fine of 350 ropees or both. 

Any Magistrate. 

Ditto ... 

C 0 m - 

Imprisonment of either des- 

Presidency Ma- 


poucdable 

cription for 6 months, or 

gistrate or Ma- 


when pet- 
1 mission IS 

1 given by 

1 the Court 
before 
which a 
prosecu- 
tion is 

fine of 500 rupees, or both. 

gistrate of the 
first or second 
class. 


1 pending. 

' 




i(88 CODE>OF>CRIMINAL'PKOCBDURE. 

SCHEDULE 

CHAPTER XVI —OFFENCES AFFECTING 


t 

1 3 

3 

4 

Section. 

' ' ' Offence. 

Whether the 
police nay 
arrest without 
warrant or not 

Whether a 

warrant or * 
summon* snal 

ordinarily 

. in the fint 
instance 

338- 

Canslag grievous . hurt by an act 
which endangers human life, etc. 

Ditto 

1 Ditto 






' , ' ' ' O/WnnsfufFalmnli^ 


WrongfuUjr restrainiog any per* 
son. 

May arrest 
without 
warrant. 

1 Summons 

34a 

Wrongfully confinlog any person. 

Ditto ... 

Ditto 

343 

.-{r 

Wrongfully confinfog for three or I 
more days. I 

ji 1?' ‘ ’ 

Ditto ... 

' 

Ditto 


! 

' 


344 

Wrongfully confining for 10 or 
more days. 

Ditto ' 

Ditto 


• Sub&tituteil s. 15^ of tbe Code of Ctsmlnal Procedure (Aroeod- 
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THE HUMAN BODV-««/<f 


5 ■ 

6 

7 

8 

Whether | 
baihible or 
oot. 

Whether 

COtQ- 

pouodable 
or oot. 

Punishment under the 
fodiaa Peaal Code. 

By what Court 
triable 

Ditto 

Ditto .. 

Impiisonmeot of either des* 

1 crtptioQ for 1 years, or 
fine of 1.000 rupees, or 
, both. 

Ditto. 


Wrongful Confinemtnt 


Bailable ... | 

Compound. 

Simple imprisonmeDt for i 

Any Magistrate. 


able. 

mooth. or fine of 500 
rupees, or both. 


Ditto .. 

Ditto ... 

Imprisonmenl of either des- 

Presidency 



criptlon for i year, or fine 

Magistrate or 


1 

of i.ooo rupees or both. 

Magistrate of 
the first or se- 

Ditto ... 

*IC 0 m . 




poundable 
when per. 

Imprisonment of either des- 
ctipllon for 2 years, or 

Ditto. 


tnissloD IS 
given by 

fine, or both. 

1 


before which 




the prose- 
cution IS 
oendine 1 

1 


Ditto ... 

• [Not com- 

ImpttsoQment of either des- 

Court of S 


poundable.] 

1 cription for t years, and 1 

slop, P, 



1 1 

deney M 


ment) Act, 1923 (XVI 1 1 of 1923}. 






i90 


CODK' OF CRIMINAL Pr 6 cEDUR’eV 


SCHEDULE 

CHAPTER XVr-OFFENCES AFFECTING 


t 

9 

3 

4 

g 

u 

Vi 

Offence. 

Whether the 
] police tnay, 
arrest without 
warrantor not. 

Whether a 
warrant ora 
summons shall 
ordinarily Issae 
in the first 
Instance. 

■345 ‘ 

Keeplntr any person In wronKfu] 
cenfioeneot, koowlo^ that a writ 
has been Issued for bis libera- 
tion. 

Shall not ar- 
rest without 
warrant. 

Summons ••• 

346 

'i ' ‘ 

1 • . 

Wrongful cooHueoieDt In secret. 

II 1 t 1 < . < 1 • 

' ii ' f 1 .1 

1 May arrest 

1 without 
warrant. 

Ditto 


. n II 1. • ' 


j 

347 

Wrongful confiDeineDt for the par. 
pose of extorting properly or 
constraining to an Illegal acl« etc 

Ditto ' ... 

Ditto 

348 

Wrongful confinetnent for the pur- 
pose ‘o£ extorting confessoo or 

Ditto ... 1 

' ■ i 

Ditto 


. * Substituted by s. 159 of ihe Code of Cnminal Procedure (Atneod* 




CODE OF CRIMINAL PROCEDURE. '49! 


II.- <eHtd 

THE HUMAN BODY. 


5 

6 

' _ 1 

8 

Whether 
bailable 
or not. 

1 

Whether 
compound- 
able or 
not. 

, 1 

1 1 

PunUbment under the 
Indian Penal Code. 

1 

By what Court 
triable. 

1 

1 


trate or Magis- 
trate of the 
first or second 
class. 

Bailable 

Not com- 
poundable 

Iraprlsonment of either des. 
crlptlon for 2 years, in 
addition to imprisonment 
under any other aectlon. 

Ditto. 

Ditto 

•[Com. 
poundable 
nben | 

permlj- 
e 1 0 n Is 
given by 
the Court , 
be ( 0 1 e 
which the 
pro secu- 
tion Is 
pending.] 

Ditto 

Ditto, 

Not com- 
poundable. 

Ditto ... 

IroprlsoDment of either des- 
cription for 3 years, and 
fine. 

Ditto. 

Ditto ••• 

Ditto ... 

Ditto 

Court of S 
sion, F 


ment) Act, 1923 (XVIIl of 1923). 




Section 


49 * 


CODE OF'CRIMINAL- PROCEDURE, ) 


SCHEDULE 

CHAPTER XVI.— OFFENCES AFFECTING 



35 * 

Assault or use bf crltnloal force 
otherwise than on grave provo* 
''biiiOQ. ' 

Shhil not ar- 
rest without 
warrant.' 

Summons 

353 

' Assault or use of criminal force to 
deter a public servaal from dls> 

1 charge of his duty. 

May arrest 
without war- 
rant. 

Warrant. 

354 

Assault or use of criminal force to 
a woman with Inteat to outrage 
her modesty. 

Ditto 

Ditto 

355 

As^utt or criminal force ' with 
intent to dishonour 8''persob 
otherwise than on grave and sud- 
den provocation. 

Shall not arl' 
rest without 
* warrant. 

Summons ■ 

356 

Assault or criminal, force*' ld< 
attempt to commit theft of pro- 
perty worn or carried by a per- 

May arrest' 
without war- 
rant. 

Warrant. 




CODE or CRIMINAL PROCEDDRE. 493 


1 1 t—centd, 

the human BODV— 


5 1 

‘ 1 

7 

8 

! 

Whether ' 
bailable or 
rot. 

! 

Whether 
compoand* 
able nr not. 

PuoUbmeoi under the 
Indian Penal Code. 

By what Court 
triable. 




dency, Magis- 
trate or Magis- 
trate of the 
first class. 


and AitauU. 


Bailable ... 

Compoued- 

able. 

loipruonmentof either des- 
cription for j months, or 
fine of 500 rupees, or both 

Any Magis- 
trate. 

Ditto ••• 

Noi com- 
poundable. 

ImprIsoDment of either des- 
cription for 3 years, or 
' fine, or both. 

Presidency- 
Magistrate or 
Magistrate of 
the first or 
second class. 

"Ditto' ' 7 .. 

Ditto 

' Ditto ** ... 
ir 

Ditto. 

Ditto ••• 

Compound- 

ble. 

Ditto ... ... 

Ditto 

Not ball- 
able. 

Not com- 
poundable. 

'Imprisonment of either des- 
cription for 2 years, or 
fine, or botb. 

Any Magis- 
trate. 





492 


CODE OF CRISONAL PROCEDURE. 


SCHEDULE 

CHAPTER XVI.— OFFENCES AFFECTING 


“ 1 

2 

3 

Lj-^ 



Whether 

1 WTiether a 

e 

Offence. 

the police . 
may arrest 

warrant « a 
jctomcr’s siw 
j otdln^I^T 


■ 1 ^ . 


Issue ioite 



not. 

first Instance. 

Vi ^ 




infonnatioQ, or of competliog 
restoration of property, etc. 

1 



Of 'CrimiMi F«rf‘ 


35« 

Assault or use of crisloai force 
otherwise tfaao on grave provO' 

‘ eailoQ. 

Shall not ar* 
rest without 
warrant. ‘ 

Somnio®* •" 

353 j 

Assault or ose o! crimloal force to 
deter a public servant from dis> 
charge of his doty. 

May arrest 
without war* 
rant. " * 

Warrant • - 

354 

Assault or use of Criminal force to 
a woman with Inteot to outrage 
her modesty. 

Ditto 

Ditto 

355 

Asault or criminal force ' with 
intent to dishonour a pertoo 

1 otherwise than on grave and sud* 

1 den oroTOCatlon. 

' Shall not ar> 
rest without 
’ warrant. 

Summons ••• 

3S6 

1 Assault or criminal • force*' lo< 

1 attempt to commit theft of pro* 

1 perty worn or carried by a per* 

May arrest 
without war- 
rant. 

Warrant. 





CODE or CRIMINAL PROCEDURE. 


49 J 


II.— 

THB HUMAN DODY— 


5 

b 

7 

1 8 

Whether j 
bailable or I 
not. ] 

1 

Wbetber 
compoond* 
able or ool. 

1 

PunhhiDeot uoder the 
lodlao Penal Code. 

By what Court 
triable. 


j 

. ‘ 1 

dency. Magis- 
trate or Magis* 
trate ■ of the 




1 first class. 


and AitauU. 


Bailable ... 

Compousd 

able. 

ImprisooDeatef either de>. 
criptioa for 3 moatbs, or 
hoe of soo tuptes. or both 

Any Magll- 
' trate. 

Ditto ••• 

No< com. 
poundable. 

1 

1 

ImprisoDmenl of either des- 
cription for a years, or 
''ftoe, or both. 

P/eslden'cy 
Magistrate or 
Magistrate of 
the first or 
second class. 

"Ditto ’ 

Ditto 

""Ditto 7 .. 

Ditto. 

Ditto ••• 

CompODod- 

ble. 

Ditto ... ... 

Ditto 

Not bail- 
able. 

Not com. 
poandable. 

'Imprisonment ofeithetdes- 
nlption for 2 years, or 
fine, or both. 

Any Magis- 
trate. ' 

- 








49^ CODE OF CRIMINAL PROCEDURE, 


SCHEDULE 

CHAPTER XVL--OFFENCES AFFECTING 


' 1 . 

i 

3 

4 

e 

w 

' Offence, 

1 

Whether 
the police , 
may arrest 
without war- 
rant 'or 
not.- 

Wbetbtt t 
warrant 

jumrnors shsii 

ordinarily 
Issue m 1^* 
first Instaacf- 


Information, or of compelllo^ 
restoration of propertf, etc. 

i 



'O/'Crimtnal 


Assault or use t>f criminal force 

Shhil not ar- 

SuDtnons 

otherwise than on crave provo- 

rest without 


. '.’calico. f 

warrant.'' ' ' ' 


Assault or use of criminal force to 

May arrest 

Warrant- 

deter a public servant from dis- 

without war- 


charge of his duty. 

rant, ' ' ' 

' '■11 


Assault or use of crfmloal force to 


Ditto 

a woman with Intent to outrage 
her modesty. 



Assault or crltnlnal force 'with 

Shall not arl 

Sumocos ' 

intent to dishonour a ’persob 

’ rest without 


otherwise than on grave and sud- 

' warrant. 


den provocation. 

Assault or criminal ■ forces it|t 

May arrest 

Warrant. 

attempt to commit tbeftofpro- 

without war- 


perty worn or carried by a per- , 


I 

SOD. 

r 1 

1 rant. 



CODE OF CRtSflNAL PROCEDURE. 49J 

THE HUMAN DODY— «iiW. 


5 ' 

6 

7 

8 

Whether 
■ baHafafe or I 
rot. 1 

1 

1 Whether 
' cocnpotind* | 
able or not. 

1 

PuoUhtneot under the 
Indian Penal Code. 

By what Court 
triable. 




dency. Magis- 
trate or Magis- 
trate of the 
first class. 


and AszauU. 


BalUble ... 

Compound 

able. 

Imprisonment of either de«. 
cripilon for 3 mODths. or 
fine of $00 rupees, or both 

Any Magis- 
trate. 

Ditto ••• 

Not com- 
poundable. 

Imprisoomeol of either des- 
cription for 3 years, or 
fine, or both. 

Presidency- 
Magistrate or 
Magistrate of 
the first or 
second class. 

“ Ditto ... 

Ditto ... 

Ditto * ... 

Ditto. 

Ditto — ! 

Cotnpound* 

ble. 

Ditto ... ... 

Ditto 

Not ball- 
able. 

Not com. 
poundable. 

tmprlsonmeoi of either des- 
cription for 2 years, or 
fine, or both. | 

Any M 
trate. ‘ / 






494 CODE OF CRIMINAL PROCEDURE. 

SCHEDULE 

CHAPTER XVI-OFFENCES AFFECTING 


1 

i 

3 

4 

Section 

, Offence. 

Whether the 
police may 
arrest without 
warrant or not 

Whether a 
warrant or a 
summons shall 
: ordinarily Issue 
. in the first 
instance. 

357 

''Assault or use of criminal force In 
attempt wrongfully to confine a 
person. 

Ditto 

Ditto 

1 

358 

1 ■< ); 

i 

Assault or use of crienlpal force 00, 

. ^ grave and suddeu provocation. 

* ' 1 ■' 

Shall not ar- 
rest without 
.warrant. 

Summons 

Of Kidnappings Abduction, 

363 

o!,ai • '* •' 

Kidnapping. 

May arrest 
without 
warrant. 

• 1 

Warrant ••• 

36IT 

Kidnapping orebducting'ln order ' 
to murder. 1 -t r -1 /■' 

•> > ,* 1 

' Ditto ... ’ 

■> ; 

Ditto 


- * Substiiuted by s.- 1 59 of Ihe Code of Criminal Procedure 





COPE OF CRIMINAL PROCEDURE. 


495 


(I . — eonti 

PHE HUMAN BODY-fpn/rf 


s 1 

6 

7 

8 

Whether 
bailable 
or not 

Whether 

poundable 
or not. 

Punishoieoi under the 
■ Indian Penal Code. 

By nbat Court 
triable. 

Bailable 

• [Com. 
poundable 
when per- 
caisslon is 
given by 
the Court 
before 
which the 
proseeu* 
(loolspeo. 
ding] 

Impnsonment of either 
description for i year, 
or doe of f.ooo rupees, or 
or both. 

1 

1 Simple Imprisoninent for 

Ditto 

Ditto ... 

Compouod' 

able. 

1 1 month, or fine of soo 

1 rupees, or both. ' ' 

Ditto ... 

■ ’ ,I 


and Forced Labour. 


•[Bailable] 

Not com* 

imprisonment of either des* 

Court of Ses. 

pound 

crfptiOD for 7 years, and 

sloo, Presl- 


able. 

fine. 

dencv Maels- 



If I • ^ ...1 , . 

, trateor Magis* 

. trate ' of the 
first dass. 

Not ball- i 

1 Ditto , ... , 

Transportation for life, or , 

.Court of 

able. 


j, rigorous Imprisonment for. 

slon.. 



^ JO years, and 6ne. 



(Ainendmeni) Act., 1933 (XVIH'of ig}3). 






40 


CbDE'OF CRIMINAtJ'PROCEDURE.' 


SCHEDULE 


CHAPTER XVI- OFFENCES AFFECTING 


' 1 


3 

4 

Section. ' 

j Offence. 

' 'i.' • 

Whether the 
poltce may 
arrest without 
warrant or not 

Whether a war- 
rant or a sum- 
mons shall 
: ordinarily Issue 
In the first 
Instance. 

36s 

Kidnapping or abducting with In* 
secretly and twroogfully to 
confine a person t * 

Ditto ... 

I Ditto 

3 f 6 

Kidnapping or abducting a woman 
to compel her marriage or to I 
cause her defilement, etc. 

'1 , ' 

Ditto ' . 1 ,1. 

1 > 0 ) 1 r< 
i 1 ■ 

Ditto ••• 

366A 

Procuration of minor girl ... 

Ditto .1 „. . 

Ditto ••• 

3666 

Importation of girl from foreign 

[ ' f. 

Ditto ... 

1 Ditto ' 


country r t »» 



367 

Kidnapping or abducting ' In order, 
to subject a person to grievous 

1 Ditto 

Ditto 

. 

hurt, slavery, etc “ 




368 

Concealing or keeping In confine' 
ment a kidnapped person. 

May arrest 
without 

Warrant. 

■ ' I'l 

, 1,1,. ) 1 I ili.i i I > (1. . 1 

jvarrant. 
f- (I 1, 

■ 


Kidnapping or abducting a child 
' with Intent to take property from 
the person of such child. 

1 .-‘1 ■ 

Ditto ... 

Ditto 

376 1' 

Buying or disposing of any person I : 
as a slave.'' ' , 1 . / 1 1 

^ h a 1 1 not' 
arrest with, 
ont warrant. 

Ditto 


• Sabstituted by s. 1590! ihe Code of Criminal Procedure 



CODB OF CRIMINAL PROCEDURE. 


497 . 


ll.—fon/d 

THE HOMAN BODY.— eonli. 


s 

6 


s i 

Whether 
‘ btiUble 
' ot not. 

Whether' 

com. 

poandable 
oi* not. 

J 

Punishment under the 
Indian Penal Code. ' 

By what Court 
triable. . 

Uillo 

Ditto ... 

Imprisonment of either des-' 
criptlon for 7 years, and 
.fine. 

Imptisoomenl of eltber des* 
crtption for to years, and 
ftae. 

Court of Ses* 
ston, Presl. 
dency Magis* * 
traie or Ma- 
1 Bistrate of the 
• first class. 

Ditto ... 

Ditto ... 

Court of Ses< 
slon. 

Ditto M< 

Ditto ... 

Ditto IM' 

• . , Ditto. 

Diitu ... 

Ditto ... 

Ditto ' ... ... 

Ditto : 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto. 

- 

- 

- — 

— 

Not bail- 

Not com* 

Faahbment Jor kidnapping 

frCourt of.Ses- 

able. 

poundable. 

or abdoctioo. 

sion, presl* 
dency ‘Magis* 
'’trate 'or Ma* 
igistrateof the 
first class. 

Ditto ... 

. 

Ditto ... 

Imprisonment of either des> 
crlpilQn for 7 years and 
doe. 

Ditto. 

liailabte. 

Ditto ... 

Ditto ' ... 

1 

Court of '* 

.,0„. 


(Ameixfmeot/ Act, igjj 0^*913/. 

Cr. Pro. Code."»33 








49S 


CODE OF CKIMJNAli’PHOCEDURE.' 


SCHEDULE 

C 8 APTBR XVl.-OFFENCBS‘AFFECTWO 


t 

1 “ 

3 

A 

, o 
' o 

Ofieoce* 

Whether the 
police may 
arrest without 
warrant or 
j not. 

1 

Whether a 
warrant or a 

sutnoions ihalJ 

ordinarily 
io the first 
instance. 

37* 

HabUuat deaWag 10 ' stared. 

May arrest 
'Without 
■ 'warrant. 

Ditto 

372 , 

Sdlleg or leetlng to bire a taiaor 
for purposes or prostftutioo. etc. i 

Ditto M. 

Ditto ♦" 

373 

Buylus' or.obtafalag possesstoa of 
s Qilaor^ the saoie purposes. 

1 Ditto 

Ditto 

374 

VoUwfal catapuUory bboor. 

*[SbaIl not 
arrest wfth. 
out warrant.^ 

Ditto ••• 


0/ 

#376 

!' 

5 ; 1 

1 ’ Rape— 

' If the sexsaHotercoarse hqs by s 
; mao with his Own wfe Dot being 
uoderfia years 0 / age. 

t ti ■ , . . i 

Shall 00 se. 
rest without 
warrant. 

Samtoooa ••• 


^ If the sexual intercourse was by a 
man with his own wife being 
under I 3 years of age. 

Ditto •“ 

Ditto 


~ 



_ 


. , •Substituted W 







CODE OF CRIMINAL PROCEDURE. J 


II.— 

THE HU.MAN BODY— 


499 


5 

0 

1 

8 . 

mether 

Whether 

PdoUhtDeot Qoder the 

By what Court 

or cot. 

poundable 
or not. 

Indian Pesal Code. 

triable. 

Hot bail* 

Ditto ... 

Traosportation for life, or 

Ditto. 

able. 


Imprisonment of either 




description for 10 years. 



Ditto ••• 

Imprisonaent of eliber 3 es> 
erlptloo for 10 years, and 




slOD, PresI- 



fine. — *— 

•deDcy*Mag!i* 




irate or Magh* 
Irate of the 


Ditto ... 



Ditto ... 

Ditto ... ... 

Ditto. 

Bailable. 

Compound* 

Imprisonment of either des* 

Any Ma|;lstrate. 


able. 

crlption for I year. orSoe. 
or both. 



Rape, 


BailaUc ...! 

Not com- 

i '' 

ImptisonmtntofeUbers des- 



poundable. 

CTiptlon for 2 years, or 
fine, or both. . 

slon, Chief 

Presidency 
Magistrate or 
District Magis* 
trate.. ■ < 

Court of *' 
slons. 

Ditto 

Ditto ... 

1 

Transportation for'life, or' 
imprisonment of either 
description for 10 years, 1 
and line. | 


Act 29 of 1925. 





CODKIOF -CRIMINAL; PROCEDURE. -,1 


SCHEDUI 

CHAPTER XVI.I- OFFENCES AFFECTW 


t 

1 * ■ 

3 •' 

4 

Section. 

1 

1 

Whether, the. 
, police may'^ 
' 'arrest wlthont 
warraht 

1 not.’ 

1 

Whether s 

■ warrantor! 
samtnonssii' 
ordlnarilyiss 

In the firsi 
Instance. 


any othet ca.-cii %.i >. '-.f. i 

HlI‘K 1 > ' i| 

.'irn- o« ■ ( ' • ' j 

May .arrestC 
'iivlthout , j 
liftvarrant. 

Warrant .• 

: ■ 

1 — 

1". 

K 1 1 N- • Iji'.i ' • I 

’ , , «.n- .•»* '.'1' 

o-v 

'O/ Unnaturi 


^ 

^Unnatural offences ... ... 

*' ' f) 

Ditto Ml 

Ditto 

1 ' 

*' •'> •»• 1 > 1 • t • n I'l 




CiiAf^-ER XVir.-OFFENCES 
0 ! 


379 

Theft J. 

1 , J1 ] > j » I 1 ' ’ V 1 

May' arrest 
without 
warrant. ’ j • 

\Varrant 

380 ' 

'Theft in n building:, tent or Vessel 

Ditto ... 

Ditto 

381 

Theft' "by! clerk or servant of pro- 
perty' in possession of master or 
employer.; ‘ ' '' 

Ditto ... 

' , Ditto 








CODE’ 'of CRimKAY.' TRbCEDUKt.‘ 

il ' 

THE HUMKN‘IJObY~rt'<«/<£‘ ' 



Not Not coiD;j ,I[nppsoDiDe|ttof,eithfKd^s>^ , AnyJrlagfstrate. 

able. poundaWe. cripilpn'fof ,3.tye^M, vOr, ivi^Vsi I 
fine, or both. ‘ . mljjoi- I 

Ditto, ..<1 Djtto ,„j, |n3prjB»9mepio^eithet,}?es.,I „ol„.DiHol jjfl- 

CTlptloo,fQr;7, y4ars,c^pii, ,f,j j 
fine. I 

Ditto, :.ni Ditto ....,1 DitUf,, 

to iltrsh 1o ifil ‘ 1 
.3 >fra/”t3 OI ^3^^0 111 


tratc 









CODE OF CRIMINAL PROCEDURE.. 


50i 

AGAINST PROPERTY— 









Section. 


502 CODE., OF, CRIMINAL- PROCEDURE. 

SCHEDULE 


CHAPTER ,XVH.-:OFFENCE' 





CODE OF CRIMINAL iPROCEDURE.i 


II.— tWlif. 

AGAINST PROPERTY— 


50s 


< 

6 

7 

i > 

Whether 
bailable 
or not. 

mether 

com. 

pomdable 

^ or BDt. 

Punishment under the 
Indian Penal Code. ‘ 

By what Coart 
triable. " 

Oitio' ... 

Ditto I, 

1 . 11 - 

Regorous Imprisonment for 
< a years, and fine. . > tr i 

r, first .or second 
class . 

Court', of Ses- 
sion. 'Presl. 
dency Megls* 
irate oiMagls. 

1 strait of tbe 
first class. 


UrZ/PM 



Bailable. 

Not com* 
poandable. 

Imptlson'ment of either des> 

, cripiioo for 3 years, or fine, 
or Wib. 

Court of Ses- 
, sion, , 'Presl. 

, dency Magts* 
trate or Ma* 
"Kistrate of-ibe. 
first or second 
class. 

Dltta*" 

"Ditto .t: 

'Dmo~ 7 r’ 

ImprlsoDmeplblcfthTr'des*- 
’ criptloa for 2 yean, or fine, 
or noth. 

Not ball. 

Ditto 

imprisonmeot of either de$. 

Court of Ses- 

Ditto .i.* 

. I ' 

Ditto 

fine. 

in ' -vf' vfv ' -d « 't n>. . 

1 Imprisonmeot of either des. 

1 cription for 7 years, and 
((fine... ^1,*’ 1 •» 

Du^l 









CODli ■(jF'‘tte’lMliifA£,''PR'OCEDOkE? 


SCHEDULE 
CHAPTER’ XVlI— t)PFENCES 









CODE”OF CRlMIt/AiJ’rRdCEDURE.'^ 


S05 


1 1 


AGAINST PROPERTT.-^i^A' 


s 

6 ' ' 

1 ’ ' 

1 ^ 

' 

, Whether 1 
balUble < 
or not 

\Vhetbcr 

com- 

poundable' 
or not. 

1 

' PuQtshmeot under tbd 
tadlan Feoal Code. 

By what Icourt 
triable j 

Bailable.'* 

Not com.' 
pouodable. 

'impnsoomeoV of ^'either, 
descrlptlos lor lo^jreari, 
and fioe. ^ r 

.,7 bitto. 

I ' 1 

i‘" 

Ditto ...' 

Ditto ... 

TrasIportatloB for life 

’'"bftto. 

EO 

Ditto 

Ditto ... 

ImprltODmeot Of either des> 
criptloa for 10 years, and 


! 



■ ujMe ir ' Ji ' <orf t 

M !.•' tUftlVll* 1 -‘ t'tfS' 

nsiM'iJI 


Ditto ..p 

Ditto 

. ^ransportatloo for li^Cjf, ...^ 

V ct'i •» J ^’•ni rud 

yt c-irb 

irt 

and Dacotly. 

<I il«in •> 0 .1 '•.-trfi-if] 

1 :.iiU<V 

(f' 

Not bail- 
able. ’11^1 

Ditto (M 

Not com> 
ponndable.’ 

Ditto ... 

Rigoroos imprisoament for 
‘ 10 years/ aad fiae.* •• '' 1 

1 1 > -^0 t t; • !l . I L 

' .< 1 ' ill Ii "uf'inr •, 

a I., p'ii. • ; - t'* n, i r ' 1 

Rlgofdbs Iin|>rrsoDm%Dt !fof' 
14 foals,' and fine. " *‘ ‘ 

Court^ of Ses- 
['lioo;'' Presl- 
''^djsncy Magls- 
''’ira'ii or Magis- 
trate . of the- 
■'firSt class.*'" 

Ditto 

'Ditto ... 

Rlgoroas Imprisonment for 1 
7 years, ana fine. 

Ditt 









1 


59<J COP.E^OF CRIMINAL iP^lOCEDURB., > 


SCHEDULE 


CHAPTER Xyil, -OFFENCES 


‘ i ' 

1 a" ■ : ' ■ ' ' 

1 '3 

4 


- - 

- 

1 Whether a 




warrant or a ■ 

•J 

f 1 ; ' 1 Offeoce. i'l ' ) 

police may 
arrest vrlthont 

summons shall 
ordinarily lJ«« 

w 

‘ " jf» u> > f 1 1 1 

warrant , 

lio the first 


'or cot. 

1 Instance. 

394 

Person voluntarlljr caasioe hort Id 
committing 'or,' attempting, 'to 
commit robbery, or "any other 
person jointly concerned In snch 

.Ditto •••, 

•IJ (HI. 

Ditto 


robber y^ 



395 

Daeolty 1... ,1,1 ,, 

Ditto •>*, 

Ditto 

39S 

Murder in dacolty_j„^... , ^ 

' ,'1) ■>/')! 1 s . I , 

Ditto •», 

Ditto 

397 

Robbery or dacolty, «Ub attempt 
to cause death or grievous hurt. 

Ditto ... 

iDitto 

1 

398 

’Attempt jo"cotn‘oiU' robhfcrV 'fcr* 

' Ditto .'.1 ' 

'Ditto 


dacolty «faen armed with deadly 

' 

1 __ 

399 

Making preparation to commit 

Ditto ... 

Ditto _ji'. 





'■400 

Belonging to a gang^o/ persona , 
4 assodated for tfae purpose of 

,iOitt0|„h-i*» 

■Ditto V 

u ' 

- habitually committing dacolty. 


I 

401 

Belonelnsl to a wanderloe gane of 

Ditto ... 

Ditto 


,, persons assodated , for , the pur* , 
' pose of habitually „,copinilMng 

(>, . . orj.r 

1 



thefts. , 


(. J 


j I'll Jnjitno'it I III du )!■> 1 

l>I \ ... Ol)l(J 


! .mil Jmii: j 

' 1 

i 
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1 1 .— 

AGAINST PROPERTY^w/A 


1 ^ 

7 

^VlJethcr 


com*.. 

Punisbmeat under the 

ponndable 
or sot. ' 

1 Indian Penal Code, t 


Traosportalfoo for life, or 
rigorous ImprlsoDment for 
to V^ars, aod fine. , , „ 


, Djtto, ••• 

n . . { « , M 

Death, (ransporutlos' for 
life, or rigorous Imprlsos' 
for to gears, and fine. 

Rigorous imprisonment for 
not less than 7 years. 


Court . of 
slon. I ' 


Ditto. 

Ditto,' 


^Rfgdrous'^ItDPtlsonrnCDt for. Ditto' 

10 years and fine. ^ ^ 

Transp'orlation' for life, or' ' ’'Ditto. 
rIgOroos loprlsooment for 
10 years, and fine. ' ' ' ‘ , 

.Rigorous Imprisonment for Coart of Ses< 
7 years, 'and fine. ~s!on, ‘ 'Presi* 
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s ^ 


7 1 

8 ; 

Whether 
bailable 
' or not. 

^Vh«her' 

coa- 

ponndable 

traot 

fl 

Panlshment under the 
Indian Penal Code, 

! 

By what lourt 
triable. - 
1 - 

1 

Ditto ••• 

Ditto 

Ditto ... 

Court of Ses* 
slon. 

nailable. 

•(corn* • 1 , 
peundable 
^heo per* 
miition Is 

> 

laprlsosment of either det> 
f crlplion for 3 years, or 
fine, or both. 

AnyMaRistrate 

1 

1 

ilvea by 
tbe Coort 
before 
which the 
^cosecu- 
fs pend, 
in?.] 

. . . r r' u f 1 « 

1 -‘ta.ta^n. 

1 

' f'T •! ‘.t i ; I 

•if,. ,13 ’ 1 

! 

i 

i 

Bailable. 

1 . 

Not com- 
poundable. 


' '-T 0 : 

Im^Isonment of either 
description for 3 years, 
and fine. 

i 

1 

.Court - of' Ses- 
sion, Presi- 
dency hla^ls- 
traie or Magis- 
trate of 1 the 
first or second 
class. 1 

Ditto 

Ditto ... 

1 

Imprisonment' of. either^ 
dcsctlpiloo , for 7rf years, 
and fine. 

, Ditto. 1 


(Amendment) Act, >933 (XVllI of 1913). 


Procedure (Amendment) Act, 1933 (XVIll of 1933). 








510 CODEIOF. CRIMINAL' iPROOEDUREICO 


SCHEDULE 
CHAPTER >XVn.— OFFENCES 


a ~ 

i 3 ■' 

11 - a ii .-1 ) 1, 

\i 1 Offence, j . , j , . ( 

. 

Whether the 
{ police may 
arrest without 
wazrant^or 
' sot. 


Whether a 
warrant or a 
sutnmoDS shall 
ordinarily Isso* 
Ib the first 
instance. 


’ Of Criminal 




code: of criminal procedure. 


AGAINST PROPERTY— 


5*1 


5 1 

1 0 

f ^ : 

8 

^Vhetller 
batUble or 
n/iu 

Whether 

coopoQad* 

1 able oroot. 

Pu&Uhmest under the 
Isdian Peoal Code. 

By what Court 
triable. 


Breaek of Trutt, 



Ditto ... 

ItoprisoitffieDt of either dee* 

Ditto.' 



criptioo for % rearr. or 

' 

Ditto ... 

Ditto ... 

or both. 

IcaptUocmem of either 

Court of Ses' 


desertpiloo for 7 yearr, 
and fine. 

.tf 1 'r' . ' t 

stoo, Presidee* 
cy Magistrate 
or Magistrate 
, , of the firs 
clan. • , ‘ 

Ditto 

Ditto ••• 

Ditto ... 

Court of, Ses. 



sioo.Presideo. 
cv Maelstrate 

Ditto ... 

Ditto ... 

Traosportatioa for life, or 

or Magistrate 
of the first 
or second 

class. 

Court of Ses- 


ImprlsontDent of either 
description for lo years, 
and fine. 

1 

sion, Presl- 
deocy 8fag’ 
trateor M 
trate off 
first c1aa& 






Section. 
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Offe’n 


SCHEDULE 
CHAPTER XI V,-:OFFENCES 


I 


I Whether the 'Vhether a 
poIlce’Biayvi warrant or a 
arrest iwlthont 

I not. I Mnthe fifSl 
I I lostaDce, 



CODE OF CRIMINAL PROCEDURE. StJ 


It.— conCJ. 


AGAINST PROPERTY- 

••corttd. 


5 

6 

7 

1 ^ 

metfaer 
bailable 
or sot. 

^Vbelher 

coo* 

poosdable 
or not. 

PaoUhnieDt onder the 

1 Indian Penal Code. 

' By Tfhat Court 

I triable. 


cf Stoltn P*«i>eriy. 


Not bail- 
able 

Ditto ... 

IffiprUoomeat of either des- 
criptioo for 3 years, or fioe, 
or both. 

Court of Ses> 
sloD.PresIden. 
cy Magistrate 
or Magistrate 
of the first or 
second class. 

Ditto ... 

1 

Ditto ... 

TransportatloD for life, or 
rlsoroos Imprlsoomeat for 
(0 years.’ aod fine. ^ 

Court of Ses> 

' slon, '• 

Ditto ... 

Ditto ... 

TransportatloD for life, or 
Iroprlsoomeot of either 
desafptlon for to years, 
and One. ^ . , - . j 

Ditto. 

Ditto — 

Ditto ... 

IffiprfsooffleDt of either 
description for 3 years, or 
fioe, or both, ^ 

Court of Ses- 
sIoD, Presi- 
dent Magis- 
trate or Magis 
trate of 
first or se 
class. 




Section. 
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CODE OF CRIMINAL' IPROCEDURB.' 


SCHEDULE 


CHAPTER Xyll-OFFENCES 


a 

’5 - 

4 , 

OStnce. 

■’I 

Whether the 
t police may | 
arrest without I 
warrant or not. 

Whether a 
warrant ora 
snmojoo* shJlt 
ordinarily 

In the 
Instance. 







OfCt 


41 ? 

Cheating ... ... 

Shall not ar. i 

Ditto 


rest without 1 


, . 

. . , ) i • 

1 . warrant. . i r 


a 

,’I 'f I f>-* it 

.( I' ' 
rr I 

I, I >M 
ixii : 

’ ' ' 

1 1 

i 

418 

‘ Cheatlngl a person ^w\iose Interest 


1 

1 Ditto 

the ofTender was bound, 'either by ^ 

I law or by legal contract to pro- 
tect. I 


1 

1 

>Jl|(( } M .jM tol wilt .JIM , 7 ' 

1 ijjl/*'* tj t tom 1 

‘ ’>.57/ or nl H3/riii5''| 

V ... o'/iU 1 

1 


419 

Cheating by personation ... | 

May arrest 
without war* 

Ditto 

• iP 

I JkmJ I 1 ' f'I> 1 ' i n-lM-ti jrj 

I rant. ::<(! 


iM 

430 

Cheating and thereby dls^onesUy,'] 
t inducing delivery of property or i 
tpaklng alteration or destruction 1 

Ditto ... 

Ditto 

Im )D' 

,,oI a valuable security. , 


, 


— ; Subslituled bj s, 150 of ibe Code cf Criminal Procedar* 
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It.—cpntJ. 

AGAINST PROPERTY— ««fA 


5 

6 

7 

1 B 

Whether 
bailable 
or sot. 

Whether 

com* 

pooBdabte 
or oet. 

Puolsbment uoder the 
lodUtk Pcoal Code. 

Bf what Court 
triable. 


fating. 


Bailable. 

• (Com* 
|)Quadabl« 
when per* 
ffllssIOQ Is 
given by 
the Court 
before 1 
which the 
prosecu* 
tlon fs 

pending.] 

1 Imprlsoomeat of either I 
1 detctiptio® .for 1 year» or 
fioeorbolb. ' '1 

Presidency Ma* 
gistmeorKa* 

‘ plstrate of the 
first or second 
class. 

■ i 

Ditto .*• 

Ditto ... 

Imprisonment of cither des* 
crlption for 3 years, or Bne, 
orTOlb. , ■ • ‘ 1 

I0 ' ! - J 1 

Court - of Ses* 

, slon,‘ Presl* 
dency |MagI$* 
trate or Magis* 
trate of the 
first or second 
, class. 

Ditto. ... 

r 

•Ditto ... 

Ditto 

Ditto. 

Ditto ... 

•Ditto ... 

Imprisonment of either des* 
criptJoo for 7 years, and 
fine. . • . , ^ 1 • , 

1 

Court of Ses* 
slon, P res!* 
den(7 Magis- 

( 


. Araeadmeat) Act,.l_23 (XVIII of 
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CODE OF CRIMINAL' /PROCEDURE.' 


SCHEDULE 
CHAPTER XVir-OFFENCES 


t 

1 


/ 3 i 

4 

Section. 

Offence. 

1 i <;t t r '• 

, • ' . ) t' 1 . ' 

Whether the 
t police may 
arrest without 
warrant ornot. 

Whether a 
warrant ora 
somntons sD3>‘ 
ordinarily 

In the first 
Instance. 





0/0 

417 

Cheating ... 

Shall 001 ar* 

Ditto 


rest without 



, . 1 /. 1 1 r^.l 1' - 

warrant.,. 

, 

ill’ 

cj 

n'lr( . -n »f. r ,/r ^ 




)i nr 

.r-f* 1. 1 
ir r t] ) 

i 



j 

418 

'Chestlngl a'persoo ^vho'se lotwest 
the offender iras boond, either by ^ 
law or by legal contract to pro- 
tect. 1 

( Ditto Mt 

1 

1 Ditto - 

\ 

1 


iJliCf 1 n .jtil tot it I' iii . • » 

1 tj It'i li t la, 1 ".i X 1 
' '7/Mf 01 tnl itaii-jha’ 1 

r 

... 


4»9 

Cheating by personation ^ '".!l 

May arrest 
without war- 

Ditto 

-'1?. 

1 }ir 'D j 1 > J 13 n 1 (1 

t rant, ^.[(f 

c 

^430 

’j'.itV 

'>l]l 

I’rnoz 

Cheating and ‘therebT* dlsiioii^tlf , 
,, .'Inducing delivery of property or 
making alteration or destruction 
, ,jOf a jValnable security. 

Ditto 

Ditto 

— 

— — — Substituted by a. 159 of the Codeof Crlraloal 


f-— j-.o o/i yj 
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‘ 1 

1 7 

8 



Panishment onder the 
lodian Peo&l Code. 

By what Court 
triable. 


tatinj;. 


Bailable. 

• (Com* 
pouodable 
when per* 
rnUjIoa Is 
gives by 
*tbe Court 
before ' < 
which the 
prosecu. 
tIOQ 1$ 

pendlog.] 

Ipprlsooment of either 
deserlptios for 1 year, or 
doe or both. 

Presidency Ma* 
glstcate or Ma. 
gistrate of the 
first or second 
class. 

1 

Ditto ... 

Ditto .... 

IcDptisosment of either des* 
criplioo for 3 years, or fine, 
or DOtb. . ■ 

Court of Ses* 
slon,' Presi- 
dency Magis- 
trate or Magis- 
trate of the 
first or second 
, class. 

Ditto. ... 

'1 

*Dllto ... 

Ditto ... ... 

Ditto. 

Ditto ... 

•Ditto ... 

' ■ • 

Imprisoomeot of either des* 
criptioo for 7 years, aod 
fine. 1 , 

1 

1 

Court of Ses- 
sion, Presl 
dency I’ 


^meodmeot) 'Act, i_23 (XVIII of I9>3).I. 
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CObE'OF CRtUtSAt PROCEDURE. 


SCHEDULE 
CHAPrER XVn.— OFFENCES 





CODE or CRIMINAL PROCEDURE. 


5*7 


U.—cenU. 

AGAINST PROPERTY—fowAf. 


5 

1 ^ 

7 

8 

Whether 
bailable 
«r cot ' 

: ^Vhelhe'r ' 
compooBd. 
able or 
not 

' PafllihiDent coder the 

1 isdlan Peoal Code. 

1 

Bf what Court 
triable. 




trate or Ma< 




“Klstrate of the 
, first class. 

Ditfesition of Properly. 

SalUble. 

Not Com. 
poiodable. 

Imprisonmeot of cither de$« 
criptlon for t fears, or fioe, 
or both. 

Presidency Ma* 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto ... 

Ditto ... 

Ditto ' ... ... 

Ditto. 

Ditto .J 

Ditto 

Ditto .... 

' Ditto. 

Ditto .*• 

Ditto ... 

Ditto ... ... 

'1 . • . ■ 

Dltto^ 


1 

jLj’ 
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CODE^OF CRIMINAL' PROCEDURE. 


SCHEDULl 


CHAPTER XVir.-OEFENCE; 


1 

! 3 . 

1 3 ' 

4 

_o 

(/} 

1 .c|.7 /.{ Offence. »' • ilf 

I'flMJ - , l. . /.ll 

1 

Whether the 
police may 
arrest without 
warrant or not 

1 

Whether a 
warrant or a 
summons sha 
t ordinarily U® 

. Inibetfwt 

^ Instance- 

r.’T 

t> M 1 



426 

Mischief |... 

Ditto ... 

Summons. 



'A ' 

s V 



- 

1 

..,1/ 

-» ll 

{ ( 

)i - il . . 1 . - 1 

1 1' ll 1' ,1* 

> fT •■nl 



427 

Mischief, and thereby causing' 
■‘damage to the asuoooC of. so 
rupees or uptvards. 

Ditto 

Warrant. 


f ... < • 1 

1 

1 

1 - 

438 

Mischief by killing, ..poisoolog,'> 
maiming or rendering useless any 
animal of the value of 10 rupees 
or upwards. 

May... arrest 
without war> 
rant. 

Ditto 


/i"n 1 . .. . ' ( 



429 

' Mischief ' by killiog, pobonlng, 
maiming or rendering useless 
any elephant, camel, horse, etc., 
whatever may be Us valne or any 
other animal of the value of 50 
rupees or upwards. 

Ditto' ... 

i 1 

Ditto 
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AGAINST PROPERTY.-fl>«A/. 


5 

6 

7 

8 1 

'metier 

Whether 



balUble 

com* 


By what Coart 

or Dot. 

pooDdable 
or Dot. 

ladlan Penal Code. 

triable. 


ehitf. 


Ditto ... 

Compoaod* 
able when 
(be only 
loss or 
damage 
caused is 
loss or 
damage to 
a 'private 
person. 

Imprisonment of either des* 
criptfos for ) months, or 
fioe, or both. 

Any Magistrate. 

Ditto ... 

.• <1 

Ditto ... 

Imprisonment of either des* 
criplloo.for 't .years, or 
^ fine, or both. 

. ‘ ' 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
' class. 

Ditto ... 

Not com* 
poandable. 

Ditto 

Ditto. 

Ditto ... 

Ditto ... 

: ’ ‘ 1 I 

Imprisonment of either 
''descilptloo for s years, or 

1 fine, or both. >' . > 

Court of Ses- 
I sloD.PresIden- 
' cy Magistrate 
or'‘MagIstrate 
of the first » 
second cIassA> 
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CODE OF' CRIMINAL' PROCEDURE 



430 Mischief bycausIo/lAtailflutloBof I Ditto 
supply o/.irattfr_/or agrkaltanl} ^ 
purposes, etc. 


Mischief by lojary to public road, Ditto /; 
bridge, navigable river, or oavig* ■ i 

able cbaaael and! reoderlog It 
, Impassable or less^ safe -far tra > , ... 1 ‘ 

’'velliag or coBveylog properly. 1' , > 
in .t, r t>. ) 

Mischief by causiog foundatioo Dicta .• 

or obstrocc/oo to public drainage, 
atteoded vriib damage. 

rii .{ I ... . . , U ' . , n 

MIscbief'by destroying or mov- Ditto ' 1... 

ing or reoderisg less useful a 
light-house or sea-marlr, or by 
ei^ibltiog false lights. 

> I tH ' I* I , r / (., 

'Mischief by destroying: or mov^ . Shall not at- 
-fog, -etc, a laad'isark. fised by > rest without 
ipaWfc authority. warraat. 


e (ifXUlmin4l.EcQcedi»* 
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AGAINST PROPERTV-awtf, 


5 

' ’ 

7 

8 

AVhetbtt 1 
• bailable 
or sot. 

1 

metier' 
compoQsd* 
able Or ooL 

) . 

' Ptmlshment under the 
''' 1 Indian Penal Gode^ 

By wbat Coart 
triable. 

Ditto 

' • .'J 

'Compoaod. 
able wheo, 
peroiIssfoQ 
1* given 
by the 
Court be- 
fore which 
the prose- 
ntloB ti 
‘Peodlsg. 

1 1 - Ditto . .... ^ 

1 

1 

I t. • •- , 

J 1 \ . I 1 t . 

, Ditto. 

Ditto ... 

• Not com- 
popsdable. , 

Ditto ... ... 

Ditto. 

. 

Ditto ... 

Dftto ... 

* |Ditto'l , ‘ 

Ditto. 

.Ditto ]ii. 

Ditto ,... 

1 

llmpiUonmest of either des- 
. crIplIoD for7 yean, or fine. . 

: or both. 

Court of Ses- 
sion. ■ ■ 

(1 

Ditto ... 

i ^ , 

, Ditto' 

( 

Imprlsooment of either des-'| 
crlptlooforx year, or fine, 
or both. 

Presldeocy 

J Magistrate or 
Magistrates^ 
the first^ 
second / 


.^XAmeiidxiient) Acti jQMiXVllI of ion^ . 
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COGB ( 





Ditto’ '■• • 'll 

*1 n'*?M ‘Ditlo 


Mischief bv 

SSHSa'a'^ 

Ph* f.. . ' i ' I j 


I < ■“ PUfdeq. j , 

j '-/ 'dL ,.. 

I 1 */•'/■’ "'* / 

: I, d,„„ 


D/(ta 


D/ffo • 



CODE OF CRWIIMAL PROCEDURE. $23 


AGAINST, PROPERTY— rtwAf. 


s 

6 

1 7 

8 

•Whether 
■ bailable or 
' Dot. 

^Vhether • 
compound* 
ableorflot. 

1 

Paolshmcfit under the 
‘ Indian Penal Code. 

By what Court 
triable. 


Ditto ... 

Impilsonment of either de$. . 

Court of Ses* 




slon, Presl* 



fine. 

dency Magls* 


I 


trateor Magis* 
traie of tbe 
first class. 

Not baIN 

Ditto ... 

Traneporiatioo for life, or 
imprisonment of either 
description for lo years, 
and fine. 


able. 


slon, 

Ditto 

Ditto ... 

Imprisoomeot of either des. 
cilplioD for 10 years, and 

Ditto. 



fine. 


Ditto ... 

Ditto ... 

Transportation for life or 
Imprisonment of either 
desciipiloa for lo years. 

Ditto. 


' 1’ 

> and fine. : 


Ditto ... 

! 

Ditto 

Imprisonment of either des> 
criptloo for lo years, and 
and fine. 

1 Ditto. 

Ditto ... 

Ditto ... 

Impilsonment of either des. 
criplioD for s years and 
fine. 

Court of Ses. 
slon, Presi- 
dency Magis* 
trate or Magis* 
trate of ■' 




first 








Section. 
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CKIMINAL' PROCEDTOe, 


chapter xvii: 


SCHEDULE 

l-OFFENCES 


I Wbtiher Ihs 

> t,' I fflay, , 

arrest 'without i 
warrant or not. 


Iwbetber a 1 ra^ 
I rant or a saa* 

I moDS shall 
/ordinarily /ssQ 
I fn the first 
Instance. 


Criminal trespass 


Cy Criminal 


I'Hoiiie-tfespass ' 


May arrest 1 
without war* I 
rant. I 


,v; 






» I ij 

t?sti.lnied_by_3._,jgof^g ^^ of Crimin al 
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ll^ccntJ. 

against property^ a»«/4f.- 
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5 

1 6 - 

7 

8 

methtr 
bailable 
, or oot 

\Vbetber 
compouad- 
able or not. 

Pualshmcat under the 
Indian Penal Code.'^ 

By what Court 
triable. 


Tresfais. . 


Bailable ... 

Compound. 

able. 

Imprisonment of either des* 
aiptlon for 3 months, or 
fiae of $00 rupees, or both. 

Any Magis- 
trate. 

Ditto ... 

Ditto 

Imprisonment of either des. 
erlptioo for 1 year, or hoe 
of t,oeo rupees, or both. ' 

Ditto. 

Not ball. 

, able. 

Not com. 
poundable. 

Ttansponatlon for life, or 
rigorous Imprisonment for 
10 years, and fine. 

Court' of Ses- 
sion. 

Ditto ... 

1 Ditto ••• • 

Imprisonment 0! either des- 
cription for 10 years, and ' 
fine. 

Ditto. 

Bailable. 

•[C’om- 
poundabl: 
when per- 
mission Is 
given by 
the Court 
before 
which the 
proseco* 
tlon is 
pending. 

Imprisonment of either des.' 
criptlon . for 2 years, and 
fine. 

1 

1 .. , 

Any Magistrate. 

i 

( 


Fiocedare (Aaeodment) Act, 1923 (XVIll of I923)« 
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CODE OF' CRIMINAL fROCEDURE.' 


SCHEDULE 
CHAPTER XVH.-OFFENCES 


1 

a 

3 ■ 

4 



Whether 
the police., 

Whether a 
warrant or a 


Offence*,. 

1 maj' arrest 

summons sfta” 

c 

without war- 

ordlnarilf 

-2 


rant or ' 

Issue la the 

iS 


BOt, 

first Instance. 


If the offence Is theft. ... 

Ditto M. 

Ditto ' ••• 

T' 

f . 

1 . i; ; 

' ■ n 

•1 

A5^ 

Koose'({e$pass bavlagfmade 'pte. 
paratloo forcausiajibart, assaalt, 

Ditto ... 

' Ditto 

• ’1.^ 

.«=• :) . 


1 , 

453 

^ Lurking house-trespass^ ^‘bouse* 
breaking. ' ‘ ‘ * • 

Ditto ,:,ii 
1 

1 Ditto ' 


r, • . i- 

f ; <' ; ■ 1 

1 

.')l454 

,Lurk)ng|faouse'trespass,or boose* 
breakiogln order to the commis- 
sion of an offence poolsbable 
with Imprisonment. 

I 

j Ditto 

- t ' f* 

Ditto 


' i 

Ifthcoffencelstheft. 

1 . 

i ^ ■ ■ 

Ditto' 

• o ' 

Ji r-, j 

Ditto •-* 

455 

Lurking’ house-trespass or boose- 

Afay arrest | 

Warrant ••• 





for causing harbassa^tf^etc...., ^ 

^ rant., . I 

'* ••’ - 
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S' 

6 


8 

Whether 
batlaWt CT 
sot. 

^Vbcther • 
com- 

poundable 
or oot. , 

Pantsbinent under the 
, Indian Penal Code.) 

By what Court 
triable. 

Not 

ba!lab1e. 

Not coo- 
poundable. 

1 

Imprtsoomeot of either des- 
cription for 7 years, and 
fine. 

1 

1 

Court of Ses- 
sion, Presi- 
dency Magis- 
trate orMagts. 
trate of the 
first or second 
class. 

Ditto M. 

Ditto 

Ditto. M. .1. 

Ditto. 

Ditto 

Djito .... 1 

i 

Imprisonment .of., either; 
description for ^3 years,' 
and Hoe. . . f .t p 

, •. • i 

Presidency 
, Magistrate or 
,, "Magistrate of 
the first or 
second class. 

Ditto ... 

. . ■ '! 

{ Ditto "...^ 

' . < !• < 

ImpiUonmest of either des- 
cription for 3 years, and 
fine. 

Court of Session, 
Presidency Ma- 
gistrate or Ma- 
, gistrate of the 
first or second 
, class. 

Ditto ... 

Ditto ... 

Imprisomneot of either des- 
cription for to years, and 
fine. 

Ditto. 

c*' n 

Not bail- 
able. 

< f f 

Ditto ... 

Ditto ... ' ' 1.1 

, Court* 

. slOD, 

' den 




Sectloa. 


COd'b OF-ciJlMlVii.-ipiJogaDUlfE! 


SCHEDULE 
CHAPTE'R^XVir— OFFENCES 


1 a \ — 

1 ‘ 1 

' ' ‘ ' 1 " b..i.it. 1 ,„■ 

Offence./ 

1 Whether ihe'j 

I police may I 

1 arrest without |o 
warrantor not.) 

1 1 


'\Vhetber a 
warraot or a 


•;n ,M.. V . "r "| 

I' n 1 r ' ' 




boose. M 




V) f u an offence punfsh! 

’■' 1 I. ^ “P^l^nnmcnt. 


Is theft 


'' I “ ■;!;■ 

f ,458 . flirting house-trespass or hoose- 
;break(ng by oisht after pre™. 
tfon made for causing hu^ etc. 


V' !;■;;’ -v-l;;' 

, • '■! f'c ,, •' 

459 J GrleTons hurt caused whilst com. ntMe. 


COPE OF CRIMINAL PROCEDURE. 


ti.—cenfj. 

AGAINST PROPERTY— 
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CODE 6f criminal I^RdCEDURE.''' 


CHAPTER XVII, -Offences 



(CHAPTER. XVHl-OFFENCES RELATING TO DOC 





CODE OF CRIMINAL PROCEDURE. S3I 


If. — eeniJ, 


against property— 


5 

6 

7 

1 * 

mether 
bailable or 
sot. 

^Vhe^ber 
'^omp(]t>nd« 
able Or not. 

Pualshinent ander the 
Indian Penal Code. 

By what Court 
^ triable. 

Ditto 

Ditto ... 

Ditto ... ' fu 

^ Ditto. 

Ditto 

i 

Ditto ... 1 

1 

Imprisonment of either des. 
ctiptioo for 3 years, or 
' fioe, or both. 

Presi de Dcy 
Magistrate or 
Magistrate of 
the Srst or 
'seeond class. 

Ditto 

Ditto ... 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Court of Ses. 
slop, Presiden- 
cy Magistrate 
or Magistrate 
of the first or 
second class. 


MENTS AND TO TRADE OR PROPERTY' MARKS. 


Bailable ... 

Not COO). 
pouodabte. , 

Imprisonment of either des* 
cription for 2 years, or 
fine, or both. 

[Court of Ses- 
sion, Presi- 
dency Magis- 
(trateor Magis- 
trate of the 
first class. 

Not bail- 
able. 

Ditto , ... 

Imprisonroent of either des- 
I cription for 7 years, >aiid 
fine. 

Court of *■ 
sion._ r!*' 






Seciioo. 


CODE OF CKIMIKAL.PEOCEDURE. 

SCHEDULE 

CHAPTER XVIU.-OFFENCES RSLATING TO DOW 
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MENTS AND TO TRADE OR PROPERTY MARKS 


5 

6 

7 

8 

"WTielher 
bailable 
or DOt. 

Whether 

com. 

poondable 
or not. 

PBQlihmeot nader the 
‘ ' lodtan Penal Code. 

i 

By what Court 
triable. 

Ditto „> 

Ditto ■ ... 

Traasportatioo for life, or 
fmprliooraent of either 
description for to years 
and fine. .7 ' r! 

' Ditto. 

Ditto ••• 

Ditto ••• 

Ditto ... .M 

Ditto. 

Ditto ... 

»' ■ 

Ditto 

lasrisooiaent of e<ther des* 
erlptloo for 7 yeats, and 
fioe.:-*. ’ 

Court of Ses* 
lion, Presl- 
' dency Magls* 

. trate or Ma* 

' glstrate of the 
first class. 

Bailable ... 

Ditto ... 

Imprlsoomeot of either des* 
crlption for 3 years, and 
fine.' . • • 1 

Ditto. 

Ditto ... 

Ditto ... 

/I ] 1 

Punishment for forgery of 
' ’such docutDcot. 

Same Court as 
' that by which 
the forgery is 
triable. 

Ditto ... 

Ditto ... 

'* Ditto ... i ... 

Court 1 of Ses. 
slon J 

_Dltto ... 

_Ditto_,.. 

! 1 . ( 'j 

Transportation for life or 
Imprlsonmeat of either 

1 1 • 

Ditto, 




534 CODE or crimikai, reocedeke. i > 

SCHEDME 

CHAPTER XVIri.-OPFENCEB RELATING TO DOCB 


I 

9 

3 ' 

4 

Stcllon. 

Oifea'ce. 

wJjefher the 
police may 
arrest without 
warrant 
or not. 

Whether a 
warrant or a 
summons shai 
• ordinarily 

In the 6rst 
Instance, 

1 



— ' 

473 

a forgery puolsbable under sec- 
tion 467 of 1 the 'Indian Penat 
Code, or possessiog with like 
/oteot any such seal, plate, etc. 1 
tcflowlog the same to be coon* 
letfelt. 

Making or couoterfeitmg a. seal, , 
plate, etc., with intent to commit 1 
a forgery punishable otherwise 
' Lthan under section '467 of the 
i Indian Penal Code, or possessing 

1 ' with like intent any such seal, 

'1 plate, etc., knowing the same to 

1 be counterfeit. 

warrant.’ "(f 

n r, 

Shall sot ar- 
rest without 
' warrant. 

' . , - ‘ ( 

Warrant. 

I 

474 

Having possession of a document, 

1 • knowTog It to be forged, with In* 
tent to use it as genuine ; If the 
. document Is One of the descrip- 
tion mentioned In section 466 of 
the Indian Pena] Code. 

Ditto 

t ,, • ' ^ 

Ditto ••• 


If the document is one of the des- 
cription mentioned in section 467 
of the Indian Penal Code. 

’ Ditto 

Ditto 

47 f 

Counterfeiting a device or mark 
used for autbenticatiog docu- 
ments described In section 467 of 
the Indian Penal Code,* nr 

: ’.i ’ 1 L • r'*!*'* ». 

Ditto . 

J.. 

Ditto 

; 

— - • Substitatedi by ». i 

M oflh. CcKle.f Crinloal 
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ll.-eemtJ. ' 

MEKTS AND TO TRADE OR PROPERTY MARKS 


5 

6 

7 

8 

mether 
bailable 
or not. 

. WheAer ' 
com-' 
ponsdable 
or not. 

Ptmishment onder the . 
Indian Penal Code. 

By what Court 
triable. 



derctipllon . for ■ 7 Fcars, 
and fine. 


Bailable ... 

Not core* 
poaodable. ' 

. ( 

loprlsooment of either de<. 
crfptloo for, 7 7ears and 
fine. ‘ 1 -1 

Court of Session. 

- Ditto ... 

Ditto ... 

.‘I 1* .1 ' 

Ditto M. ... 

Ditto. 

1 



TranipoiUtlon for lde,-OT 
Imonsonnientof either dea> 
criptioo for 7 7ear9 and 
fine ' - c > 1 

Ditto. 


Ditto - 

Ditto 'mV 

■;.L 'j 

■Ditto. ' 

i 


Procedure (Amendneot) Act, 1913 (XVIII of 1923) 
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SCHEOaLB 

CHAPTER XVin.— OFFENCES REL'AT/Nfi TO POCU 


' j 

1 

5 " 

4 

1 


\Vhelher the 

_ Whether a 


dl . ' » • 

[police may 



^ Oifeoce, 

arrest without 




warrant or , 
DOt. 

Iq the first 
lostsoce. 

i 

peusess/c^ ■ coiinterfeSt aarked 
material. ' ■’ 

, f 



CoQOterfeltlas- a device or mark 

Ditto 

Ditto 


used for autbeeticatlog docu> 
oeots other (baa (hose described 
fa sectfoa 407 'of the'Indiaa 

I 

' 'if 



Peoal Code.' or’-'possessisg 

. ’< 1 - 1 1 

, 


couoterfeit marked oaterlaL 


Ditto 

4?7 

Fraudulently destroylB^ or defac* 

Ditto 


log, or attempting- (o destroy or 
deface, or secreting, a will, etc. 



47?A 

Palsificatloa of accouats. 

Mi-1 ' . . 

Ditto ... 

' Ditto 









48a 

Using a false trade or property. 

Shall not sr. 

Warrant. 


mark with latent to decelvjvor 

rest without 1 



Injure any person. 

warrant. , i 

I 



. • Sabstitnted by ». i59 0f the Code cl Crim'O*' 
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S37 


MENTS AND TO TRADE OR PROPERTY MARKS-«)«/J. 



Imprisonment of either des* I Presidency 


poundable crtptioo for i yearj or 

,«hen per. fine, or both. 


Magistrate or 
Magistrate of 
the first or sec* 
ond class. 


Procedure (Amendment) Act. 19x3 (XVlll of 1923 ) 
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SCHEDULE 

CHAPTER XVnir-ORFENCES^RELATWG TO DOCU- 


Whether the 
^ police naay •' 
arrest without 
warrantor ' 
not, ’ 


' 4 - 

Whether a 
• warrant or a 

socnmoiJSihail 
ordinarily Issoe 

in the first 
instance. 


Couaterfeitlos a trade or property 
mark used by another, with Id« 
tent to caose damage or io/ury, 

Couiiterfeltlog a*' property mark' 
used by a public servant orany 
mark used by hire to 'denote the 
naDu/acture, quality, etc., of any 
property. ■ ' " ■ 


I ' 


/ f ’01 


P/audoleotly luakioe’ or baWng^ 
' possession of any die, plate or 
' other instrument for coaoierfeii. 

ing ' any public or private pro- 
_ pertf or trade-mark, 

Knowingly selling goods narked 
-ssiib a counterfeit— property .or. 
trade-mark. . 


I 


f Substltiif^d by s.,159 of the Code of CrimlBiI 
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MENTS AND TO TRADE OR PROPERTY MARKS-wn/./. 


s 1 


7 

8 

WitAct ' 
baibble 

Of DOt> j 

^Vllether 

COffl. ' 
poandable 
or cot 

1 

Poaishmeot uoder tbe, 
fodianePefial Code. 

By what Court 
triable. 


which tb« 
proieeo- 
tioa U 
peading.] 



Ditto ... 

Dido ... 

loipriiosiDeei of either des. 
criptloo for 2 -years, or 
hne, or b^h. 

Ditto. 

Ditto ... 

♦Not com* 
poundable. 

Iiaprlsoomeot of either 
description for 3 years, 
ead 6 ne. 

Court of Ses* 
iloD,Pretldeacf 
Magistrate or 
, Magistrate of 
the Grit class. 

Ditto ... 

Ditto ... 

laprlsoomrot of either des* 
cripilon for 3 years, or 
Goe, or both. 

Ditto ... 

'Ditto'' ..._ 



Presidency 
Magistrate or 
Magistrate of 
tbe Grst or se- 
cond class. 

♦(Com- 
poondable 1 
with per. : 
rnlsstofl of 
tbe Court 
before 
which the 
prosecu* 
tion is 

Itoarhoomeat of either des- 
cription for • 1 year, or 
Goe, or both. 

.. . 1 


Procedure (Amendraeot) Act, rpij (XVIII of 19*3 ) • 
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ll^ccnfJ. 

MBNTS AND TO TRADE OR PROPERTY MARKS.-«n/rf. 


s 

6 

7 

8 

\Mielher ! 
bailable I 
cr nciU ^ 

melher 

com* 

pooodable 
or aot. 

PofilsbiQent under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto 

pending.] 

•Not com. 

Imprisonment of either des* 
crlptlon for 3 years, or 



pouodable. 

slon, Presiden. * 

Bailable ... 

Not com. 

6oe, or botb. 

Imprisonment of either 

cy Magistrate 
or Magistrate 
of the first or 
second class. 

Ditto. 

Ditto ... 

poandable 

Ditto ' ... 

description for 3 years, 
or fine, or both. 

Imprisonment of either des. 

Presidency 



crtptlon for 1 year, or fine, 

Magistrate or 



or botb. 

Magistrate of 
the first or se. 




cond class. 


and Sant-li^otes. 


Not 

1 

Not com* Transportation for life, or 
poundable. Imprisonment of either des- 
cription for 10 years, and 
' ' fine.' 

Court of Session 

bailable. 


Ditto ... 

Ditto ... Transportation for life, or 
Imprisonment of either 
description for to years, 

! Ditto. 


and fine 


the Currency Notes Forgery Act, t8s)9 (XII of 1899.) 
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SCHEDULE 

CHAPTER XVilI,-OFFEHCES RELATING TO DOCD 


1 

i 

3 

4 

es 

o 

w i 

Oflfeace. ' j 

Wbether the 
police may ' 

arrest, plthoue 
warraot or ' 
not. 

Whether a 
warraot w * 
summoos slis 
ordinarily Iss’ 
lnthefi«t 
InsWDce. 

489c 

Possesstoa of forged or counter- 
feit curreacy-QOtes or bank-notes. 

Ditto ■■ ' ...1 

Ditto 

4S90 

Afikleg or possessing lastromeots 
or materials for forging or coun* 
terfeltlog currency-notes or bank, 
notes. 

>:Dlllo 

Ditto ••• 

I 


CHAPTER XIX.-CRIMINAL BREACH 


'490 

Being bound by contract to reader 
• personal service during a voyage' 

Shall sot ar- 
rest without 

Summons 


I or journey or to conveyor guard 
iany < property or person and 
voluntarily omitting to do so. 

warrant. 

i 

491 

Being bound to attend on orsup. . 
ply ibe wants of a person wfao Is J 
helpless 1 from youth, unsound*' 
’ hiess of Iffllnd 'or disease, and 
voluntarily omitting to do so. 

Ditto ... , 

' 'r ■ 

Ditto »- 

t 

49* 

Being bound by contract to reoden 
personal) service for a certain 
period at A distant place to 
which the employee is conveyed 
' at the expense of the employer, 
and voluntarily deserting . (he 
service or refusing to perform the 

'Ditto ... 

Ditto 


duty. " , , 1 


^ ^ 
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MESTS and to trade or property marks —ccntd. 


s 

6 

^ 1 

8 

WTietber 
bailable 
or Dou 

Whether | 
CQD)> 

poQBdable ' 
or not. 

PanUbmeot under the 1 
lodian Penal Code, | 

By what Court 
triable 

Bailable , 

Ditto ... 1 

Imprltonmeat of either 
deiCTiptiOQ for '7 years, 
at doe, or both. 

Ditto. 

Not ball* 
able. 

Ditto ... 

Traosportailon for life, or 
iroprisoomeot of either 
descripiioo /or 10 years, 
aod doe. ' 

Ditto 


OF CONTRACTS OF SERVICE. 


Bailable... 

Compound- 

able. 

ImpmonmeBt of either 
description for 1 month, or ! 
doe of 100 rupees, or both. 

Presidency 
Magistrate or 
Magistrate of 
the first or se* 
cond class. 

• Ditto • 

Ditto ... ‘ 

Imprisonment of either 
description for 3 months, 
or doe of aoo rupees, or 
both. 

Ditto. ‘ 

•• Ditto' 

' Ditto ...' 

1 

Imptlsoniarat c^ either ' 
description for t month,' 
or doe of double the ex- 
pense InOurred, or both. 

Ditto. 

' ' 


, , 










Secilon. 
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SCHEDULE 
CHAPTER XIX.-OFFESCES 


493 


494 


495 


496 


1 

1 3 , 

4 

Offence- 

Whether the 
police may 
arrest with- 
out warrant 
‘ or not I • 

' Whether 3 
warrant on 
summons sWI 
ordinarily Issct 
la the first 
Instance. 

faltn Is tbit belie/. \ 

Shall nol .ar- 
resf without 
warrant. 

t ' ’ 

^Warrant 

i" 

^flrrylIls igah ‘duHo^ the life 
time of a husband or wife. 

Ditto 

i 

i 

Ditto ••• 

rl > 1 

t <• ' Jl 1 

. 


,Siine offence ,wlch coocealioent 
ofibeloroer niarriage from the 
person with whom sobsequeot 
{Diniage Is contracted- 1 

Ditto f M> 

Ditto 


Ditto ^ 

Ditto 


* Substituted by s 150 of the Code of Critnloal Proeedorf 



CODE OF CElUINAti PROCEDURE 
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SCHEDOti 

CHAPTER XX.UOFFENCES REU 




[ » V 

1 

1 * . 

n 

■S' 

*? 

' M . -j;! 

■>1 '-SMI 

I'.Vn'-l’ ■ 

Whether the 
, ..'POlIce may 
arrest without 
warrant . . 
or bot. 

1 

Whether a 
warrant or a 
summons shal 
ordloarWy 
Issue la the 
first Insunce. 

497 < 

Adulterr^ 

1 )l<i 1 t,> 1. 1 !<*• 

i -.Dlilo 

, Ditto ••• 


.(t ' 

.“■irj ♦ 0 |i)\ 1 1' I'l 

• S >' [ - 




» .1 

rr 


498’ 

Eatlddfi ’01 

' 'taWoK iwayi or de*i 

Ditto , 

Ditie ••• 


{ 1 talolsg' w|tti I a-’crioloaiMBteot 

' , j - , { 1 , 


oil. 

1 1 ta taartled womao. 



.^\v 

f.ioii'U ; 




ailt 

ifmi ' 


’ 1)" 







[ , ^ CHAPTEB XXI.- 


DefamatloQt 


Shall ^ot ar* 

Wanaot ••• 




1 rest without 


• 33 >' 

1 ) Jiiio'.)! * 

mill) !> liDti'.o'i 

warrant. 



t.i,)-. 1 

i)t >{ )i n1 ii 1 (III 

'f» f r; . 




nil 

i; 



Prlntlog or 

eBCTtrlog mailer 

Ditto ... 

Ditto 


ksowiDg It to be deumatoiy. , 




Sale of printed’ of eogriJed ' inb* 

'Ditto ... 

Ditto 


stance cootalolog defamatoty 

' 



matter, koowlos It to cooiala 




soch matter. 


' 


— 


. 1 


— 
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5 

6 

7 

8 . 

\Vbetier 
bailable or 
sou 

Whether 

COID* 

poaodable 
or Qot. 

PaoUbmeot under the 
tttdiao Penal Code. 

1 

By what Court 
triable. 

Eallable 

Compoaod. 

able. 

ImprliDoment of either 
desctiptloa for 5 years, or 
fioe, or both. 

Court of Ses. 
slon,' PresN 
dency Magis- 
trate or Magl> 
trate of the 
first class. • 

Ditto 

Ditto ... 

(mpriseomeet of 'either 
desctiptloa for 3 years, or i 
6ae, or both. 

Presidency 
Magistrate or 
Magistrate of 
the first or 
' second class. 


DEFAMATION. 


Bailable... 

Compound- 

Simple ifflprlsoDmeut for 2 

Court of Ses- 


able. 

years, or fine or both. 

'sIoQ, •’ Ptesl- 
'dency Magls* 
trate or Magis- 
trate of the 
first class. 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto. 

Ditto ... 

Ditto ... 

Ditto... ' ■ " ... 

’ 'Ditto 










546 ' 


COM OF CKmWAi,.ps0CEDDRB ■ 


SCHEOffLg 



500 I Defamation , 


AAi.- 




01 Cl) 


'Variant 

f«l Witfaout 
j_ warraati 


Printing or engraving tr-'f- 


Sale of prii/t(!5' oV enVr^v- ' 

S.5. 
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TI^’G TO MARRIACE.-«j«/i. 


5 

6 

7 

8 

Wbelbei 
bailable or 
sot. 

\Vhctber 

com* 

fundable 

oroot. 

PufllsbmcDt under tbe 
lodiao Penal Code. 

By wbat Court 
^ triable. 

Eallable 

Compoond* 

able. 

laptlsoament of either 
description for 5 years, or 
£ne, ot botb. 

Court of Ses> 
sloBi' FresI* 
descy Magls* 
trateorMagls* 
trate of the 
first class. 

Ditto M. 

Ditto ... 

lapriiooneot of ~eltber 
descripiloo for i years, or 1 
fioe. or boib. 

Preeldeucy 
Msglstrate or 
Magistrate ol 
the first or 
second class. 


DEFAMATION. 


Bailable 

Compound* 

able. 

Simple imprisonment for 2 
' ‘ years, or fine or both.' _ ‘ ; 

1 

Court of Ses> 
bIoO, '* PresI* 
'’dency Magls* 
trate or Magis. 
trate of tbe 
first class. 

Ditto ... 

Ditto ... 

1 Ditto ... 

Ditto. 

Ditto ... 

Ditto ... 

1 ‘ Ditto “ ... 

i '• . , 

’ 'Ditto; 

1 



1 

■| 















'Sectlofl 
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SCHEDULE 

CHAPTER XX.— OFFENCES REU 


H6 



Filming or engraving matter 
knowioglt to be def^atoiy. ,, ^ ^ 

Sale of printed of esgra^d ‘ sab* I 
stance cootalolog defamatory I 
matter, ksoirlng It to contain 
soch matter. 
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5 

6 

7 

8 

mclhtr 
, bailable or 
sou 

Wbether 

coca* 

pooadabte 
or sot. 

PsnUhmeat coder the 
to^ao Penal Code. 

1 

By what Coart 
triable. 

Bailable m. 

Compoaod* 

able. 

Imprlsoomeot of either 
desctIptiOD for 5 years, or 
£oe, or both. 

Court of Ses* 
slosi Presi* 
deucy Magis- 
trate or Magls* 
trate of the 
first class. 

Ditto 

Ditto 

ImprisoomeDt ef '^Itber 
desalpiioD for a years, or 
6ae. or both. 

Presidency 
Magistrate or 
Magistrate ^ 
the first or 
second class. 


DEFAMATION. 


Bailable 

Compound- 

able. 

, pimple imprisonment for 2 
' years, or fine or both. 

Coart of Ses- 
"slotl, ' FresI* 
deoey Magls* 
trate oc Magis- 
trate of the 
first class. 

Ditto ... 

Ditto ... 

! Ditto ... 

Ditto. 

Ditto ... 

Ditto ... 

1 ) Ditto ... 

' Ditto, 


! 


Z'J 














548 COCEiOF CRIMINAL'IPROCEDURB; 


CHAPTER XXII-CRIMJKAL INTIMlDA 


504 'Insult Intended to provoke* a, Shall ootar- Warrant 
I ji'l breach of the peace. 1 » n- ',.1,. rest without - 
■ 91 ^' ! / ni I .it’ . j, ,7 warraof. ' 

aij. f M3 II ( 

9ll> I it. n i ] 

<oe' Palseilstatefflent, rumour, etc, Ditto ... !D)tta 
circulated with latent to caore . ! ! 

VOfi' broutlny 'orroffeoce 'against the Nil j « jicf 1 ... >■ 
M of iJpublic peace., 1 t/onf ">,1 > , 
r> oJ i-\,. r. *^1 ;t , 

tn t fi1 “ill I / ( / ; 

506 'Cnmlnallotlmldatlon. | Ditto ...I, Ditto 



'I J»j/" > /.? ?■>* fmiii . , t/i 

If threatfbe to,, cause, death, or 
grievous hurt, etc. ' ' ‘ 

T( JJOIf 1 
9li>(> j 
'fjffUl 


3j)icl I ..._ ... (tna 

Criminal 'iDtlmldatfoa bj anony- 
mous conuDUoIcatloti or having- 
taken precaution to 'conceal 
whence the threat comes. 



~ * These words were substltntedforthe word “Ditto "by Part II 
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5 

' ® " 

' 7 

8 


1 



•VVhetlier 
bailable . 
or oot. 

Whether 
com* '■ 
ponndable 
or Sot.’ 

i 

PaoUhiseot under the , 

’ '• Indian Penal Code. 

By nhat Court 
triable. 

Bailable 

1 

1 Compound. 

, able. 

1 

Imprltonmeat of either 
desofption for a years, | 
or doe. or both. 

Any 'Magis- 
trate. ' 

}Iot ball* 
ebie< 

Not com- 
pound*' 
able. \ ' 

Ditto ... ... 

Presidency 
Magistrate or 
Magistrate of 
the first class. 

^alUble ... 

Compound* 

able. 

Ditto ... 

• [Presidency 
Magistrate or 
Magistrate of 
the first and 
second class.] 

•Ditto ' '••• 

Not com-' 
p 0 u B d- 
able. 

ImprlsoomeDt ; of'* either' 
description for 7 years, or 
fiQe< or both!' ' • ■' (' 

Court '‘of Ses- 
sion,"' Presl" 
'detcy Magis- 
trate or Magls- . 

t 


' ;j ii ’MrO 

trate of the 
first class. 


■ DJi'to " 

3 ' i'’"" 

Imprfsonineot ’*'0/ .either 
. 'description for a years, In' 

. addition, to the ^uslshoent 
, under above section.,.'.'} ' ■" 

it. j . .-t. )'«. 

,^'^’DIttal 


Second to the Rtpotlip^isod^Ao^endlas Att, 1953 (1 of 
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SS®. 


SCH EDDIE 

CHAPTER XXII.— CRIMINAL TNTJMIDA 


t 

1 ’ r 

3 ' 

' 4 

p 

a 

' ) 

Ofieiicei^ ' ^ ' 

Whether 
tbe police " 

' may arrest^ 
without; war* 
taat or, .i 
cot. 

mether a 
warrant or a 
smntnons shsw 
ordinarily 
Issue in tbe 
first instance. 

fi 08 

',^ct-£au$ed brfiadaclog a person 
to. 'believe ,(bat he will m ren* 
dered aa object of Divine dls>, 
pleasuree 

.1 Ditto ' >M. 

1 Ditto' ■ *•* 

Se9 

’UtteHof aby word or makloffADj^ 
festure loteoded to fosult tbe 
) imodesty of 0 womaa. etc. 

■ or. n }' 

SbalKaot ar* 
rest without 
warraot. 

WairraBt, >»• 

'is: 
10 : 
b j 

Liy'f, 

Its 

flU'’. 

/“tJ I , i'f’ 
J >!.1 dl'l 
..I,.'., 

, . tl 

i .V' 

> ' 1 . S 

510 

•1^31 

Appearlajln a pnbUc place, etc.> 

■ in,ra;etatej of Uitoxlcatioo,„3adj 
',’causlas’ ahnoyaace to aay peisop. 

{•, Ditto ), ... 

•f. •;> i; u .» 

a vf 

; Ditto .1 ’ “* 


i/"’n 

CHAPTER XXIII.-ATTEMPTE 1'® 

S»i 

Atteoptlo 

• ,^ 0 ) fommlt ,offeacej| 

According as 
•‘■•offeace Is'' 
r ■! la respect 
wbicb 
■' ■ police 

AccordloB^ 
Ihb- offeo* 

Is one 
respect o' 
whtchasoffl* 


+ SabitlWted by ijg of ibe Code of Cdialast Proceder® 





TION, INSULT AND ANNOYANCE.-'flJwtf. 


5 

6 

7 

8! « 

Wether 
bailable or 
sot. 

Whether 
componod* 
able or not. 

Pnolshment nnder the 
Indian Penal Code. 

i 

By what Court 
triable. ^ 

1 ^ 

Ditto ... 

•(Com* 
p 0 on d • 
able.] 

Imprisonment of either 
description for 1 year, or 
fine, or botb. 

Presidency 
Magistrate or 
Magistrate oE 
the first or se- 
cond class. 

Ditto ... 

- CCom- 
pooodable 
«hee per* 
mission Is 
given by 
the Court 
before 
which the 
prosecu* 
tlOQ Is 

pending.] 

Simple iffiprlioDinent for 1 
year, or fine, or both. , r- 

Presidency 
:>MaglstntB or 
Magistrate of 
the first class. 

: ; • 1 

! 

1 

1 

Ditto ... 

•[Netcom* 

pound* 

able 

Simple Imprisonment for 24 
bouts or fine of to rupees, 
or botb. 

Any Magistrate. 

COMMIT OFFENCES. ; ‘ ^ ‘ ‘ ' 

According 
as the of* 
fence con* 
templated 
by ' ‘the 

Compound* 
able when 
the offence 
attempted 
Is- com- 

Transportation or Imprison- 
ment not exceeding half of 
the longest term, and of 
any descr^tlon, provided 
for the ooence, or fine, ot; 

The Court by 
which ths 
oETencelattemp. 

• ted ]$ triable. 

• ( , 


(Anjeodoeot) Act| 1913 (XVIII of 1993}. 










Section 


5501 CODBiOFjCRIMJNAL’TROCEDURE.- 

SCHEDULE 

CHAPTER XXIL— CRIMINAL INTIMIDA 




Offence^ ‘ ' ^ ‘’L' 

Whether 
the police 1 
< I may arrest-) 

1 without 1 war- 
rant orr 'C' 
not. 

1 

^^ct-caused by l Inducing ft person 
to 'believe .that - he will be ren- 
dered an object of Divine dls- 
pleasure. I 

»V ’I ' ^ . . ' 1 

Utterlfig aby word or making any 

gesture Intended to Insoft the 
<Q]0desi7 of a woman, etc. I 

. Ditto 'r < M. 

S •. 

* .tl >1 J’ 

Shall Aot ar- 
rest wIthoDt 
warrant. 



tSubstlWtedbys.'f59'ofthe Code’of Crimiml Prt>ce<J“^ 
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llj—fcntd. 

TION, INSULT AND ANNOYANCE.— rt»nA/. 


ssx 


5 

1 ^ 

7 

8 • 

Whether 
bailable or 
Dot. 

meiher 

corapoDod' 

ableoroot. 

PonUhf&ent under the 
Indian Penal Code. 

By wbat Court 
triable. 

Ditto ... 

*[Com- 
p 0 uo d • 
able.] 

Imptlsonmeot of either ' 
description for 1 year, or 
fine, or both. 

Presidency 
Magistrate or 
Magistrate oC 

tbe first or sfr> 

cond class. 

Ditto 

1 

• CCotB- 
poondabU 
vheo per. 
miesloo Is 
glveo by 
tfae Court ' 
before 
which the 
prosecQ. 
lion Is 

pendlog.] 

Simple liMrIsoBmeot for 1 
year, or fine, or both. 

Presidency 
> Magistrate or 

Magistrate of 

the first class. 

1 ' 

1 

Ditto ... ^ 

*lNotcotn- ^ 
p 0 u D d- 1 
able. 

Simple Imprisonment for 24 
boors or fine of 10 rupees, 
or both. 

Any Maglsiratft 


COMMIT OFFENCES. ' 


According 

Compound- 

1 .... . . 

1 „ 

‘ *7 

as the of- 

able when 

• • • •• 

, 1 ■ 1 1 

■ e 

fence con- 

the offence 

. •• 

. . i 

p. 

templated 
by the 

attempted 
Is- com- 


1 • ' 



(Affleodoent) Act, 1953 (XVIII 1953). 







Section r 


SS®. CODEnOFjClltMIKAI.'TKOCEDUI!E,> 


SCHEDDIE 

CHAPTEK iXXII.u-CKIMlNAL'INTlMIDA 


['V’ -'fiT ^ ^ I 


| \yijethef I IVhetlier a 
the police [ j wanaat or a 
I may arrest > j summon^I'j'i 
without /nar-r) ordloiu^ 
Issue hi the 
first Insiaaee 


'.Act-caused by'lndudog apersoQ , Ditto i Ditto 

to -believe that be will be retK ’ , / . 

dercd an object of Divine dls. , 

pleasure. ■ ’ i , 


utterlog ajiy word or maklog any Sball-nol tp I Warrant 
J:««ure Intended to losoU the rest without I 
, ttnodesty of a woman, etc. warrant. I 


Appeartoffina public place, etc, nPIttO’i. ..v i Ditto . 
ln,,a}staie, of. Uito*rc8tloo,.,and, ,f, , 

t causing annoyance to any person. •) v, t 


t Substituted by s.’t59'of tbe Code of Crfmlnil Proce^o** 
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5 

‘ 6 

1 ^ 

8 • 

Whether 
bailable or 
not. 

mether 

compoond- 

ableornot. 

1 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Ditto ... 

•[Com- 
p 0 un d ' 
able.] 

Imprisonment of either 
description for 1 year, or 
fine, or both. 

Presidency 
Magistrate or 
Magistrate of 
the first or se- 
cond class. 

Ditto ... 

• [Com* 
pooodabte 
when per- 
mission Is 
given by 
tbe Ooart 
b e f 0 r e 1 
which the 1 
prosecn* 
lion Is 

pending.] 

Simple loprlsoaiDeDt for t 
year, or 6ne, or both. 

Presidency 
'}Maglstmte or 
Magistrate of 
the first class. 

■ ' ‘ 1 

Ditto ... 

*[Not com- 
pound- 
able. 

Simple Imprisonment for 34 
hours or 6ne of so rnpees, 
or both. 

Any Magistrate; 


COMMIT OFFENCES. 


According 
as tbe of- 
fence con- 
templated 
by ‘ 'the 


Componnd- 
able when 
the offence 
attempted 
Is com- 


Transportation or Imprison- Tbe Conrt by 
meet not exceeding half ot which the 
tbe longest term, and of ofi'ence^ttemp. 
any desolptlon, provided • led Is triable, 
for tbe.oSence, orSne, or| ^ , 


(Amendment) Act, 1933 (XVI 1 1 of ,1933). 


J' 
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11 .— 

COMMIT OFFENCES.-fcaW, 
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SCHEDULE 

-’CHAPTER' XXni.-'ATTEMPTS TO 


» 1 

a ■? 

'.;l / ! f 
Itiiit j 

1 

• 1 *''T r tfiiiii 1 111 1 

Oficnqe.f, t 3 ^I ri'.lfifil 



vln >> »■ 

1 I •»( I 1()1 r 


’ may, arrest 'moosorwap 
* without war'' irantsbal* 
’ ' rant or tool. ■ ordinarily 
issue. 


If punishable with death, trass* May arrest Warrant < 
>portaHoB‘or loprisoomeot for? '‘'wltbobtwar* 

'years or upwards.’"^' ■ 'rant. ' ' 


If'^puslshable with imprisonment Ditto' 
for 3 years and upwards, bat iess , 

than 7. 


,-rT mA t" 1 |H f } jf'jrJ 

) , ’ iV'li r O. lo " t> ' » »t j 


If punishable wlth.Imprlsonmest Sball-notar* Summons •••' 
for t year and upwards, bnt less rest without , i j ’ ' ■ ’ 
'than 3 years. warrant. ^ 


u'> nil' tfin i'» ro'j -11 <i> ./ r ‘ 1 . 1 I ^ I V' 

(fllil » Mir ( s Ii.'u-*!'* ? " 1 1 t 'j '' j' ’ 1 ' ' ' 

».iViU }| fir .iiiOf I'-I not 1 ; (, r.r< -ii j ’ 

'If punishable ’wItiif,roprIsontntti /7 j Ditto’ ,‘> t Ditto 
for less than' f'year,' or with fine | i 

.-onl y .-. ' . .■■■ ■■ ' 

I. IJ V 
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St$ 


(15) Paver to detain an oCender found in court, leetion 3JI. 

(16} Power to take cognizance ol ofTencci although committed by 
European Dntish subject, and to issue process returnable 
^fore a Magistrate haring jurisdiction, section 445. 

(17) Power to apply to District Magistrate to issue commission for 
examination of witness, section 506 (a), 
jt?) Power to Ttcoreriotltttei bond in apptatanct jWort Maps* 
trate^ Court, section 514 * [and to require fresh security, 
section 514A]. 

* [(l8a) Power to make order as to custody and disposal of property 

pending inquiry or trial, section jidA.) 

(tq) Power to make order as to disposal of property, section 517. 

( 30 ) Power to sell * property of a suspected character, section $35.' 

■ [(31) Power to require afHdaait in support of application, sec* 
tion 539A.] ' ' 

* [(33) Power to make local inspection, 539B.] * ' ‘ , 

//.—Ordinary Powert of a ifagiriraU of tht Steond Clatt, 

(1) The ordinary powers of a Magistrate of a third class. , l : 

(3) Power to order the police to investigate 'an offence In cases In 
which the Magistrate has jurisdiction , to try or commit for 
trial, section 133. ^ ,,1- 

* [(s) Power to postpone Issue of process and to Inquire Into a case 

or direct investigation, section 303 .) * 

///^Ordinary Powtrs tf/" a Uagirtrate of the F'irtt Clait. 

(1) The ordinary powers ol a Magistrate of the second class. ' ,1) 

(3) Power to issue search-warrant otherwise than ioi course of an 
inquiry, section 98, , ^ ,> •' i , 1 • 1 ' • ’ 

(3) Power to issue search-warrant for discovery ol persons wrong- 
fully confined, section too. ' O * 

. _X 4 )-P®*ef to require security to keep the peace, section 107. 


» These words, hgures a'nd letter ^wire added by r 1 . Ilivy; 

• Inserted by Act tS of 1933. ' , , h ."rij i 1 1 r ’ 

» The word " perishable" was omitted by iffd. : -■ = 

< This item was substituted by fUd,., . u s\ 

f Items omitted by liid, , •> • 
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(5) Power to require securily for good behaviour, section 109.’ 

(6) Power to discharge fiureUes,#ection*It26A],''f n 7 ('Ji'i' 

* [{ 6 a) Power to make orders as to local nuisances, isectloh'ijjJ- 

(7) Power to make 'orders, etc., in possession cases, sections I| 3 » 

146 and k47. f ; ^ 

* t(7®) Power to record statOTcnis 'and confessions during a polios 
' investigation, sectioh’l64.‘^‘ ’ *’ > ' ^ 

* t( 7 aa) Power’ to aulhorbe* detention of a person in ,th'e custod/rf 

the police during a police investigation, section t6f0 ■' ' ' 

* f(74) Power to hold inquests, sectlon^l74!j’ [ ,7, 

(8) Power to commit for trial, section 206, , , , , I ’ 1 

(9} Power to stop proceediogs when no, complaint, section 34 p. ' ' 

■ [(jaJ Power to tender pardon tonaccomplice , during. inquiry 

case by himself, section 337.] / f, . i 

(to) Power to make ordersiif maintenance, sections 48? and 48?* ' 
(tt) Power to take evidence on commission, section 503. 


t V 

, • . ' )‘i 

' (*3) Power to make’order'as 10 first offenders, sectieri'^fii, 

*[(*4) Power to order released convicts to’ notify resilience, s®®* 

^' ^ionsfiS.J r ^ 

^ 11 fif •( j ■ r . }>ii > 71 

JV.’^OrdiHary Peaitrs of a SuidivUional HhgUtratt * [apfaitiUd tirtdtf^ 

\ ' I'' ■ ' 

, , , , . . » , f*/* ' ; ) 

(ij The ordinary powers of a Magistrate of 'the first' class.’ ' 

I" (3) Power to direct warrants to'landholders, section 78.' 

(3) Power to require security for behaviour, section rip*^ ^ 


,» These figures and lelier-were substituted for the figures “ by' 

se«ion too of the Code of Cnminal Procedure (AmendmimO Act, -*y ’5 


(XVHI of t9»3) • 

• These items was inserted by Hid. I » ’ f ’ 

* This Item was added by HU*' ” • 

* These words and figures were in»«tedby WiV .’ '' 

• The items f 4 ) and flo) were omitted by itti,"’ 
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(5) Pcner to ni»ke crdtn ptoltilntirg rrfeiilions of rulsarce*, sec- 
tion 143. _J n . 1 

(i) Power to make orders under section 144. ‘1 , > 

(7) Po*^er to depute Subordinate Magistrate to make local inquriy, 
section 148. ' • ' 

(fi) Fewer to crtfer poKce mresf^<r£en itita cagniabte case, sec. 

lion 156. ' i 

(9) Power to receive report of police-officer and pass order, 'sec- 
tion 173. • - • I •; 1* 


(ij) Power to issue process for person w^tiiin local jurisdiction 
■ who has committed an offence outside the local jurisdiction, sec- 
tion >86. ' ' ■ • 

(ij) Power to entertain complaints, section 19a ' ’ j' 

(13) Power to rsceive poUce-reports, section 190.' ,, , 

(14) Power 'te' entertain cases without complaints, seclloq 190. 

(15) Power to transfer .cases to a Subordinate, Magistrate, 1 sec- 

tion 19s, ■ ^ ^ ^ ^ , 

(t6) Power to pass sentence on proceedings recorded .by Suberdfnatfr 
Magistrate, section 349. ‘ , , 1 7 , { , "l » 

(17) Power to forward record, of 'inienor' Court to District Magis. 

tratc, section 435 (3). - ' ’ ■ ■ ■ • . . 

(18) Power to sell property alleged or iiispeclcd to tiavV been stolen, 

etc„ section 534. ' ’ ^ ' 

(19) Power to withdraw cases other than appeals, and to fry or refer 

them for trial, section 3*8. 


' ' V,— Ordinary Povtrs 0/ a Dift'rict Ma^iitratt, ' 

(1) The ordinary powers of a Subdlvlsional Magistrate.' ^ '' ' ' 

•[(!«) Power to try juvenile offenders, section 29A.] ' ‘ ' ,, 

(2) Power to require delivery of letters, telegrams, etc.i section 95.' 

(3) Power to issue search-wanants for documents in custody of postak 

or telegraph authority, section 96. _ 


* The items (10 and so) were omitted by s.' 1(0 of the Code of 
Criminal Procedure (Amendment) Act. 1933 (XVIIl of 1933). 1 
•These items were inserted by s. 160 of the Code of 
Procedure (Amendment) Act, 1933 (XVllI of 1913). -< 


f 
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(4) Power to require security for gdoi behariour in case oi sedition, 

section I08. - . f, • 

(5) Power to discharge persons bound to keep the peace or to be of 

good behaTMut, section 04. , , !•. (% 

(6) Power to cancel bond for keefritig the peace, section 135. 

‘[(60} Power to order prelimuiacy investigation by! pat(ce«o£5cer not 

below the rank of Inspector in certain cases, section tpbB.] 

> (7> Power totry summarily, aeaion 260, • 

*Ct70) Power to tender pardon to accomplice at anystageof aciss* 
section 337 .J . . . • 

^8} Power^ to quash convictions In certain cases, section 3SO< , 

<9) Power to hear appeals from orders requiring security for '{keeping 
' the peace or] good behaviour, section 406. (.''rf ' 

*[(90) Power to hear^ appeals from orders pf hfagistrates refusing ^ 
accept or rejecting sureties, secdon 406A.] ^ , , , 

(to) Power to hear or refer a'ppeals from convictions by MsgitW^** 
ot'the second and third classes, section 407, ' ' 

'(11) Power tocall forrecords, section 435. ‘ 

* U12)] Power to order inquiry into complaint dismissed or cM 3* 
accused dtschirged, section* (43d]. ” ' i 

' Power to order commitment, section *C437]* . ' 

' '<r4) Power to report case to High Court, section 438. , ^ .| ’ 

(15) Power to try European British Subjects,’section 443. j ./j ’• 

{16} Power to sentence European British subjects to more •han llw« 
months', imprisonment, or, one thousand rupees fine, orbot", 
'section446. ' , , , ,1 ^ 

(17) Power to appoint person to be public prosecutor in particuisr 
'case, seciion 492 (2). * 

(t8) Power to .issue commission for eamlnation of' witness, section* 

Sod/S-sfi' ‘ 

(19) Power to hear appeals from or revise orders passed under section* 

S»4.5»5-f , v- , ' 

(30} Power to compel restoration of abducted fern tie, section 55*' 



— ‘ These words were inserted by »i«f. -- - ^ 

‘ ■ Original items fia) and (rj) were re-numbered <t3f and (12} respec* 
lively by »6iV. ■ ' ' ' 

' f * These figures Were bubstituled for the figures "4^7” by iHd- 
* These Tigures were subsUtute'd for the’figures 
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SCHEDULE IV. • ' ^ 

(S<* irdt'ens anj ^ ' 

Additl9a&l power* with which Frcrinciil hCagistrates ^ ' 
msj he lareeted. ' ' 

J>«vert aiih vihtek aifagidraft «/ ihe ^rtl elaxt may 6e invutedl 

I " 

By the Loe&l GcTer&me&t. ^ . 

<l) Power to require security for good behaTiour in case of sedition« 
section to8. ' 

{}) Power to require security lor good-behasiout, section ilex 


(4) Power to malce orders prohlUting repetitions of nuisances* 

section 143. ' ^ , j,,, ■ 

(5) Fewer to make orders under section 144. '-'i.m. n', 


<7) Fower to issue process for person within local {jurisdiction who has 
committed sn oOeree outside the local jurisdiction, section 186. 

(8) Power to take cognizance of offences upon complaint, section 190. 

(9) Power to take , cognizance of offences, upon .policojreports 

section 190. ‘ ' ’ , _ ' ' ‘ \ ' 

(jo) Power ^0 take cognizance of offences without ' 'complaint, 
section zoo. ' 

• ~ ’ ■ - J. . , , I, j f. . ,'r 

(ll) Power to try summarily section a6o. ,,,,, „ , 

(ta) Power to hear appeals from convictions by Magistrates of the 
second and third classes, section 407., , ‘ ^ 

{13) Power to sell property alleged or suspected to have been stolen, 
etc., section 594. ,, 


* ltems(3), (6) and (14} were omitted by s. 161 olthe Code of Crimi> 
ll Procedure (Amendment) Act, J9Z3 ,()CVUl of 1993). , 1 
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tbe Blatriet JiTagistrste. 

(l) Power to make prdere , prohibiting repetitions of nuisances, 
section I43. * * ' ' 

(3) Power to make orders under secdon 144. , ic !• i d. ' 


( 4 ) Power to take cognizance ol offences upon complain^ section * 90 * 

( 5 ) Power ’to take' Vo^nizance* of 'offences’' upon' pollc'e^'reports. 

section 190 . 

( 6 ) Power to transfericases, secticm^g*^- 

Poviers v)itA vihtek 'a'jtfcgittraie of t)te second 'dass^may he invesid- 

' ' ' By the*Locfl!Go7erninent ” ‘ '• 

• o'" •' #’■ •* 

•"(i) Power’ to ' maW ’’ordeirs 'prehibitfrg'’Vcp*etltIons”tf!’Vuisafl'ces, 
section 143 , 

( 3 ) Power to makeotdefs'onder’scetion 144 .^^' ’ 

•C( 3 «) Power to retord sutements and confessions during a' police 
inTestigation. section 164 }. 

Power toautiibHse detention ’of W’ person in the' cus'lody'ef 'the 
'police dunng 'a police investigation, section 167 ]/ ‘ ' ‘ ' 

•‘'( 4 ) Power to hold IriqueStsJ section 174 .' ’ ' ‘‘ ’ ' ^ " ' 

*^'C 5 ) Power’to'take coghizance of offences upon complaint, section ipo. 

( 6 ) Power , to take cognizance of offences, upon polic^report^ 

,ti' •* 'scction' 190 . " ’■ ' ■” ■' ’ ' cii, , ’ •' 

( 7 ) Power to take cognizance of offences without complainti sec. 

tion 190 . . 1 , > , ,i , 1 . ,.J , ' ' ‘ . 

^ **( 8 ) Power to commit for trial, 'action 206 . • .'V * 

( 9 ) Power to make order as to first offenders, section 563 , 

/Ij ft,' J M I <1 ,J.W I *' *' ‘ 

By the District Magistrate)- ' 

(I) Power td make orders prohitHting repetitions of nuisance^ sec- 

,7 .tionUj.-, I, /..• ij, ; , , ,1) ',1 , ■’ 


. • Item (I) was repealed by the %Vhip(nng Act, 1909 (IV of 1909)* 

• Item (^) was omitted by . , it, • 

' * These items were inserted by s.'i6i of the Code of Criminal Proco- 

cedure {Amendment) Act, 'i933''(X\^If of 1933), 
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(:) power to make orders under section tf|. 

(J) Power Co hold inquests^ section 174. 

(4) Power to take cognizance of ofiences upon complaintt section 190. 
^5) Power to take cognizanceof ofiences upon police-reports, sec« 
tion 190. 

Povers tti7A trAi'e/t a ifagisiratt oj th* third class may 6e invested. 

S7 the Local QoTersaeat. 

(1] Power to make orders prohibiting repetitions of nuisances/sec- 
tion 143. 

• - •• 

(3) Power to hold jnquests, section 174. , 

(4) Power to take cognizance of offences upon complaint, section 

190. 

(5) Power to take cegoizance of ofiences upon police-reports, sectios, 

190 


Bf the Oiitrlftt Uagietrats. 

(i) Power to make orders proHlnting repititions of nuisances section 

143. 

’ - ■9\ ■■ ■ . 9 ... 

' (3) power to hold inquests, section 174. 1 

■ (4) power to Cake cognizance of offences upon complaint, scc- 
■ tion igo. ... 

(j) power to take cognizance of offences upon police-reports, sec- 

• tion 190. /'H 

Pcseers with mhich a Suidivtsianal Afagtstrale may it invested. 

By the local OoTfcnment. ■ - , 

power to call for records, section 435. 


* Items ft) and (6) were omitted Hid, 

* Item (z) was omitted by Hid. 

Cz. Pro. Ojde,— 36. 
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Bj the District Jffa^stTBte. 


(l) Power to make orders^ proJvbttjng repetitions of nuisances, 
section 143, 

(а) Power to make orders, under ^cdon 144, j,. 

• • h ,• o.r ^s-i • ' • 

(4) Power to lake cognisance of o 0 ences upon complaint, section tgo> 

(5) Power 'to take' 'co^nizanre* of ''offences" u^bn'policV^repofts. 

section 190. 

(б) Power to transfer^cases, section’l^.' 



''B/the*LocalOOTenimehf "‘'i’-”' ' 


'"(rf) Power’ to ' niaW "ordeb 'prehibit{ng’'’'repctitions”fcf]?n«iwn<^ 

section 143. /.L f 1( 

(3) Power to make orders under'section i44.*'*“ ' 

*[(3a) Power to record statements and confessions during a police 
investigation, section 164]. 

p i-’-t-ii.; . istody'of'tb 

%)]\ / \ \ ' : ,, »,■- , 

^''(5) Pdwer’to'take cognizance of offences upon complaint, section * 9 ®* 

(6) Power , to take cognizance of offences, upon poIice*repprts, 

' ‘ ‘ ’»ction't9a. ' ciw j 

(7) Power to take cognizance of. offences without complaint,,®^ 

tion 190. a I . ^ t , * 

Power to corrimit for trial, rection 20(5. ‘ 

(9) Power to make order as to Rnt offenders, section sdz. 

I! n,- pif I .« .t r. 1 -J 

By the District MagislratK^ 

(1) Power td make orders prohitMting repetitions of nuisances, sec- 

,1 ticnt43.j i, ,, . , . , OJ I- . ‘ 


. * Item (1) was repealed by the tt^pping Act, 1909 (IV of 1909). 

* Item (^) was omitted by f'M/, . . . 

J These items were inserted by sj f6i of the Code of Criminal ’ Proce* 

cedure (Amendment) Act, '1923 (XVIII of 1923). > ’ 1. 
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(2) Power to make orders under sectioni44. 

(j) Power to hold inquests, section 174. 

(4) Power to take cognizance of oSences upon complaint, section 190. 
(’5) Power to take cognizance of offences upon police*ceport$i see* 
tion 190. 

Povtrt "sith •akich a Itagiiiral* of f third etati ntsjr bt iavtsftd. 

By the Local GoverniDent. 

(i) Power to make orders protutMtlng repetitions of nuisances, sec-^ 
tion 143. 

(3) Power to hold jnquests, section 174. 

(4) Power to take cognizance of offences upon complaint, section 

190. 

(5) Power to take cogoizance of offences upon poHce'reports, seetiOD, 

190. 


By th« Difttlct tfagistrate. 

(t) Power to make orders prohibiting repititions of nuisances section 


(3) power to hold inquests, section 174. ^ , 

(4) power to take cognizance of offences upon complaint, sec- 

tion 190. . . I r ' 

(5) power to take cognizance of offences upon police>reporfs, sec- 

• tion 190. 


Pavers vUh vkich a Subdivtsioftol fifagisiraU may be invested. 

By the Local QoTemment. 

Power to call for records, section 43$. 


f(enis(i) and were emitted bf Hud, 
• item (2) was omitted by iSid, 

Cr. Pro, Code,— 36. 
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Bf the'DistrictJ^a^strate. 

(l) Power to make p£ders^„prol»bItingj^ repetitfons of nuisances, 

(а) Power to make orders undtf Mcdoij ij(4. ^ u , 

* • ctl ^s;. • • 

(4) Power to lake cognizance ot offences upon complaint, section l90> 
(sf^Pow'er’'^ to'' taW' 'cognizance' of ‘‘offences*' li^bn' police' 'reports* 
section 190. 

(б) Power to transfer tases, section 

J^eviers ui/A uAteA ^a^Mosiitratc cf tite sicQni'class\i»ayfie invetfe^^ 

''By the*Iioeal’QoTerriment! ‘ ^ 

• •" •' * * •* 

•"(d) PoWer’ to ’ m'alce’ ’’ordeb 'probibitIng'’’repetitions'’kf!’Vuis 8 nce 5 , 
section 143. ^ ^ ** ^ 

(3) Power to make ordere'un'der'swlien ^ ' 

■[(3«) Power to record statements and confessions during a polii* 
investigation, section 164], 

o •' .’istodyW'tW 

/to F / ■ ' ^ ; ■ I*! . , 

'’■‘'(5)’ Power ’to'take cogbirance of offences upon complaint, section 190- 
, (6) Power , to take ,cogm«iice of offences, upon police-repprts, 

‘ ■ section'*?©. '' '' ' cu' 1 ' 

(7) Power to take cogaizance of offences without complaint, sec* 
tlon 190. *.*'■> . 1 . .1 .. I , iT ... 

^ ^^(8) Power to cdniniit for tnaj, s^'ion 206.’ * • \ ‘ ' ' ' 

(9) Power to make order as to first offender^ section 562. 

.1 fill 1 j/ i in.n..| n *1.,,,!, I. .1 < «. 

By the District Magistrate''^ ‘ ’ 

(I) ipower td make orders prohibiting repetitions of nuisances, sec- 

• tioni43.I1 1. /;-• I. ■> , I *1 


* Item (1) was repealed by the Whipping Act, 1909 (IV *9®9)* 

* Item (1) was omitted by titj, ^ , < > 

* These items were inserted by s.'iCr of the Co’de of Criminal 'Prcce- 

wore (Amendment) Act, 'l923'(XViII of 1923). ' ' j -1 
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(:) Po«er to tnake orders under section 144. 

(3) Power to hold inquests, section 174. 

(4} Power to take cogniiance of oflences upon complaint, section 190. 
(*5) Power to take cognizance of offences upon police.reports, sec- 
tion 1 90. 

Povert With •ahtck a Sfagittratt of the third elate may be invested. 


Sy the Local QoTeroment. 

(1) Power to make orders prohibiting repetitions of nuisances/sec> 
tion 143. 


(3) Power to hold inquests, section 174. 

(4) Power to take cognizance of oSences upon complaint, section 

190. 

(5) Power to take cognizance of offences upon po 1 lee>teporis, section, 

199. 


Sy the District Usgistrate. 

(1) Power to make orders prohibiting repititions of nuisances section 


(3) Power to hold inquests, section 174. - 1 » • ‘ i 

‘ (4) Power to take cognizance of offences upon complaint, sec 
tion 190. . . . • . . ' " 

(5) Power to take cognizance of offences upon poIice>reports, sec 
• tion 190. ' 

Potsert with vkieh a Stiidivttional Jllagirtrate may be invested. 

By the Local Government. - v , , . 

power to call for records, section 43$. 1 


* Items (3) and (fi) were omitted by tbid. 

* ftem (3) was omitted by ibid, 

Ct. Pro. Code.— 36. 
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l<( SCHEDULE V, jn ' I - • ■ 

- 3 > .11 ' « ir M.. I'FORMS;- ’ ) 

, l.—SammoBs to an aeenssd person. 

u, t ^ >». I •» » . « , > 

( See secltoH 68 . ) 

* ■ > ’ ■.11 

To j I ) ’ 

Whereas your attendance is necessary to ansn'er to a charge e( 
sAor/^y /A« e^ar^ed), you are hereby required to appear «« 

; person ( or by pleader, at the eate may be) before the (AlagitlfaU) 
o( , on 

the day of , Herein fail not. 

Dated this ^ day of iS •* 

< (Sut,) , ... . , .(Sipul"'^ 


It— Warrant of Arrest. 

' ‘ ' '' (See seeiton 7S,) ' 

To («<*«* and dtsignafion of the person or persons seho it of a*e 
do execute the warrant). ^ 

Whbebas • of • ^ ' ' ' . 

-charged with the offence of (state the offence), you are hereby dif^te^ 
arrest the said • 

produce ^bini before me. Herein fail not. 

Dated this day of .;l 8 • 

CSVaf.) (Signature) 

,•5^11 'Itt SS J M .V «*’ , ’ I . 1 ' , 

(See section 76) ‘ ’ 

This warrant may]ie endorsed as follows ^— 

If the said ^ - , shall gire bail himself in 


sureties each in the sum of 
me on the 


day of 


• These figures were substituted for the figures *554 
of the Second Schedule to the Repealing and Amending • Act. r- 

(I ot 1503). ' ' 
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canUnue lo to attend until otherwise directed by me, be may be 
released. 

Dated this day of 18 . 

(5i^«a/«re.) 


ni -“Boad and bail-bond after arrest nnder a warrant. 

(Ste ttetion S6 ) 

1 [nart*), of , being brought before the District 

Magistrate of (or at /he cate maybe) under a warrant 

issued to compel my appearance to answer to the charge of , 

do hereby bind myself to attend in the Court of on 

the day of next, to 

answer to the said charge, and to continue so to attend until otherwise, 
directed by the Court , and, m case of my miking default herein, 1 bind 
rnyself to forfeit, to Her M i)eny the Qieen, Empress of India, the sum 
of rupees 

Dated this day of ‘ 18 * . 

(Signatvrt^ 

1 do hereby declare myself surety for the abovenamed 0! 

, that he shall attend before In the 

Court of on the day of next, 

to answer to the charge on which he has been arrested, and shall 
continue so to attend until otherwise directed by the Court { and in case 
of his making default therein, I bind myself to forfeit to Her Majesty the 
Queen, Empress of tndia, the sum of rupees 

Dated this day of 18 « 

(Signature^ 


IV.— Frocl&taatioa xeqatTing the appeat&ttce of A person 
aecased, 

(See section Sy.) 


'name, d 
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Has been showri to my satisfaction that the said (name) has absconded 
(or is concealing himself to avoid the service of the said warrant) ; 

Proclamation is hereby, made that the said ^ 

' ‘ is required to appear at (f/ace) before this Court («: 

(before ra^ to answer the said complaint [on the 

].* 

Dated this day of iS • 

* , , r . Ji 3- •> I) f - (Si£Ttaiure] 


i. .h ^ ‘I < . 

> S' \ Ml » ' ' 

reqclring tbe attendance of a witnesi- 

(See seeiion S^.) 

Whbrra's complaint has been made before me that 
/ton and adJreft) has committed (or is suspected j to have , cemmitteof 
the offence of (meniion the offenee eondiely) and a warrant has been 
issued to compel the attendance of (name deter%ption and eddrett ej mr 
vittneti) before this Court to be examined touching the matter frf the said 
complaint j and whereas it has been returned to the said warrant that 
' the said (name of untness'i cannot be served, and it has been sho^^ td 
hny satisfaction thatrhe absconded (or is concealing, himself to avoid the 
■service of the said warrant) t < ' i ■ ir, 

«' ’’Proclamation Is het'eby made that the said ’ (name) is required losp" 
at {piaie) before the Court of ' ' ’ ' ' ' on the 

■fliy 6f * ' ■ ' ‘ ’ ,* next at o’clock to be examined touch* 

"Ing -I'f I 'the offence com|iIained of. • '' ' 

Datedthls ''dayof ' ' 'tS . 

• ’Is'm/.) ' (Sigrtafurr) 



r TL^- Order of attaebmeot to compel the attendaocs of 
a'witaen. 

‘ (iee section 

Td the Police-officer incharge 'of the ^Police-station at ‘ • 

• These words were ’ substituted fo'r, the words i “within 
from the date” by Part n of the .Second Schedule to the Repeafing ano 
Amending Act, I90J (I of 1903). 
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WiiERCAS a w^axit hit been duly issued to compel the attendance 
of {name, deteriflion and addnen) to testify concerning a complaint 
pending before this Court, and It hit been returned to the said warrant 


This is to authorire and require you to attach by seizure the move- 
.K. irs'ue of rupees 


certifying the manner of its etecution. 
Dated this day of 


the further 
endorsement 

18 . 


{Seal.) 


{Signature.) 


Oid«i of to compel Uie appcorattee of 

aecQsed. 

(£re $tet%on S 8 .) 


& peTlOA 

. I ' 


To {name and detignalian of the person or persons vho if or ore 'ia 
execute the warrant). i' ' 

V.’-"'*'’*'' ‘“•-•“'i'"* rne that drreri^- 

■ ■ . to hate committed) the 

• « • < section of the 

! ■ " ; • . • • to a warrant of arrest 

I ■ ■ ■ • • ' • i found { and whereas it 

• ■ " • ■ . : - « {name) has absconded 

•• . • ( the said warrant), and 

ig duly issued] and pub- 
' ‘ ■ answer the said charge 

, ... is possessed of the 


•These words were' substituted lor the words •‘Proclamation was 
duly issued’’ by s. 162 of the Coded Criminal Procedure (Amendment) 
Act, 1923 (XVlIl of 1933), 

• The words “and he has failed to appear'* were omitted by 
i These words were substituted for the words “Proclamation was 
duly issued by section s. 162 of the Code of Criminal Pr c (Amend-,, 
tnent) Act, 1923 pCVIII of 1923). . * 
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following property other than land paying revenue to Government in the 
village (or town) of , , in the District of 

, and an order has been made for the'attachment thereof ; 

' You are hereby required to attach the said property by seizure,' and to 
hold the same under attachment pending the further order of this Cour^ 
and to return this warrant with an endorsement certifying the manner of 
its execution, > * . i > 

Date this ' ^ ' ' ' ' day of f ' ‘ * 

(Seal) I •!,. I • '.111, - (Si^tiaiurt.) 


. I . . fi i. ’ 


Older anlhoijzirgan attaclttiDtby the Dtpnty Ccmmitsiostr »» 
Collector. 


-•1 


{Sft tfcfion 83 ) 


To the Deputy Ccmmissiener of the District of 

WHERsas ccmpJaint has been made before me that {name, 

has ccmmiitted ■(or is suspecled>to have, commilteof 
offence of , punishable under section . < 

^/.L, t.j .. n.--' r*-"' “..as it 

I ' . . . . jnded 

, * , , ' ) and 

. . ■ said 

I ' ’ ‘ - IS the 

'cnarge wjtnin ^ oa»s. • - • aiiu • 

'said ' • ..... 

■Govctntnenl in the village (ox town) of ‘ 

District of ’ ' ‘ ^ ' ' 

You are hereby suthorlred and requested to cause the said land 
stiached, and to be held under altachinent pending the further oro 

'of this Court, 'ard to certify without delay what )cu may have done 

pursuance of this order. ' • J i • < 

Dated this I , , ■ . day of | ( *i 

,^(Seal.) , ;f . !, I f • ' ,(Si^nalure/ 

* Viderotea at p. 565. *' \ ., ' 

• The words “ but ne has not appeared " were omitted by tota. 


m the 
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VII— W&mst ia the flnt latt&sce to brin^ cp a witcesa. 

{See sechon fa.) 

To {narie and deugnaUan of the Poliet officer or other ftrion or jettons 
Trio If or ere to e^eenti the varrettt.) 

WitExaAs complaint has been made before me that 
of has (or is suspected (o have) committed the offence 


to do so s 

This IS to authorise and require you to arrest the said {name), and on 
the day of to hnng him before this' 

Court, to be examined touching the offence complained of. 

Ciren under my hand and the *eal of the Court, this day 

of 18 

iTraf.) {Signature) 


Till— Warrast to learcb after informatioB of a particular offeace. 

{See teeifOH pd) ' 

To (tfi’ne and designation of the Police-offietr or other person or fersonr 

-who is or are to execute the warranf ) 

WStREAS information has been laid [or ccmplaint has been made) 
before me of the commission (orsuspected commission) of the offence of 
{mentxon the offence concisely), and it has been made to appear to me 
that the production of {specify the thing cltarly) is essential to the inquiry 
now being made or about to be made into the said offence or suspected 
offence ; 

This is to authorize and require you to search for ‘the said [the thing 
speexfUc^ m the {destrihe the hosue or place or part thereof to vhieh the 
search is to be conjintd) and, if found to produce the same forthwith be* 
fore this Court, returning this warrant, with an endorsement certifying 
what you have done under it, immediately upon its execution* ' 

Given under my hand and the seal of the Court, the day 

of 18 . 

(5-«‘ 


{Seal.) 
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IX-i-Warrant'to lesreb soipectedPlace of Daposit. 


{See'seeitin $ 8 ), 


To (name and keh^afion 'o/' a polict-o^^r.aiave t)ie rank cf a Cons- 
table. 


, WnERSAS Infarmation Kas beeo before met and on due inquir)' 
thef-eupon had I bare'be<;n led lo believe that the (describe the house or 
othir‘ placi\ 5s Used 'as'a' place for the deposit (er sale) df stolen property 
of {/for either of ike other purposes expressed in ihe seeiion state the pur- 
Pqse irt the vofdt h/ ike seeiion / ‘ ‘ ’ 

This is to authorize and require you to enter the said house (or other 

place) with such assistance as shall be required, and to use if necessary 

reasonable force for that purpose and, to search [every part of the sajd 
haaso (or otker.place, of if ike search ts to be confined to a part, 


iacWw t'Srged documents, or counterfiet stamps, or W**”*'*/^ 
counterfiet coin (at the ease may be)], and forthwith to bring before this 
Court scch of the said things as may be taken possession of, 
this warrant, with an endorsement certifying what you have done under 
it, immediately upon its execution. 

'GiVen'undef^rn}'''hand an^ the^Mal of the Court, Ih^s 
day of i8 . (\t u tli W' 


Z.—Boad to keep the peace. 

f f {r >'l> ' I, ' 1 ' • -I X,,' ' 

/, . {See section lay.) i -ii 


the said inquiry] and in case of my making default therein. 1 hereo/ 

’ The words within quotations have been substituted by Act ® 

'These words were inserted by s. i6a of the Code of Criminal rfoc • 
dure (Amendment) Act, 1923 (XVIII of J9Z3O 
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Und iny»d[ to forfeit to Her Majesty the Q^een, Empress of India, the 
sun of rupees . 

Dated this day o( 18 • 

(Signalurt.) 


ZI-~BQQd for Qdo 4 BBh&Tlottt. 


(.S’** xrrtioRx to 5 , /op and /lo.) 


WnKRCAS I (tiami). fnhabitent of (place), have been called UDOn to 
enter into a bond to beol eood behaviour lo Her Majesty the Queen, 
Empress of India, and to all Her subjects for the term of (t/ale Ike period) 
'[or until the completion of the inquiry tn the matter of 

....j -A - .« ''hereby bind myself 

•V' «'•■« I***.* , Her subjects during 

• • •• ' . •* • • • • iquiryl ; and in case 

I * • . 4 . ■ • • • . • 5 ! 'to Her r * ■ 

sum of rupees 


' Majesty the 


Dated this day of iB ,1 

(Signaiure,) 

(tVkere alond vUh euretiet U to te executed, do hereby 

declare ourselres sureties for the abovenamsd that he will be of 

j t ,L.- . - u,. . .t, ^ , »• ' • • nd to all 

• • • the said' 

■ • lurselres, 1 

Dated this day of t 18 >. 

1 ■ . . < (Signature). 


ZII. — SammoQi oa infomatioQ of & Probable breach ‘ ^ 

. ^ of the peace. ^ > -) 

(5irrxeefion irp.) ' 

To - of 

Wnetisis it has been made to appear to me by^ credible information 
that (tta/e the juistanee 0/ (he in/ormalion , Bnd that you' are likely to 


■ • These words were inserted by s’i6i of the Code 'of 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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commit a ^ breach of the peace ' (or by which ' act a breach of 
the peace will probably be occasioned), you are hereby retired 
to attend in person (or<byt>a duly authorized agent) at the OfSce 
of the Magistrate of on the day of 

t8 , at ten o'clock in the forenoon, to show cause 
why you should not be required- to-enter into a bond for rupees 
[wJien iureties are required aid, and also to give 
security by the bond of. one (or, .two, as the cost. may be) surety («»* 
sureties) m the sum ‘of ‘ rupees’ ' “■ (each ‘ more than one)] 

that you will keep the peace^for the term of >. • ^ 

Given under my hand and the seal of the Court, this day 

of 18 •’ ' 


(W) III',;'.' ' • 


1 . f M • ' • 

■ 

2in.— Warrant of Commitment on Failure to find Seetirlty to 
'Y' ' ^keep the peace,’ ’ "‘m 

{See setfion t2y,) , > 


To the (Superintendent {or Keeper) of the Jail at 

WngRBAS and address) appeared before me In person (»»* 

by hts authorized agent) on the day of _ 

in obedience to a summons calling ^ upon , him to 
show cause why he should {not enter into a 'bond for rupees . 

I with one surety (or a bond with , two -sureties each m 
rupees ■ }, that he, the, said (name), would keep, the peace fo'' 
the period of ,1 months; and whereasian order was then 

made rcquiringi thCi said /(namr) ;to enter into and 6nd such security 
(state the security ordered sekenst differs from that 'mentioned tn the 
summons), and he has failed to comply with the said order ; ■ 

' This is' to authorize and require you, the said Superintendwt^(«_^ 

i 


Given under my band and 'the‘"seal of the Court, this 
day of 18 • V tt ,t i,, . • 

' (Si^ature.) 

' These' words were substituted for the words'*' comply with 

order by himself and his surety (or sureties) entering Into the said b^<^ 

in which case the same shall be received, and the said (name) releas^ 
by Part 'll of the Second Schedule to the Repealing and Amending Act, 

« 9 o 3 (I of 1903) J* nivri f o» ”A(' r 1 a: > 
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XIV.~WmftBt of commitmcBt oo Fftilore to find Security for 
Good BeboTloiir. 


(Set teriton lij.) 

To the Superintendent (er Keeper) ot the Jail at 

WltZKKAS It has been made (o appear to me that (name and 
dticnffien) has been and ts luiking wlihin the district of 
haring no ostensible means of subsistence (or, that he is unable to 
gtre any satisfactory account of himself) ; 

or 

WllZFEAS evidence of the general chatacttrot{nameandiieserip- 
/iVh) has been adduced before ire and reccrded. ftcin nhich it appears 
that he is an habitual rcbtcr (or hcuse breaker, etc* as the ease 
may <<} i 

And nhereas an erder hae been reccrded staling the same and 
requiring the said (itome) to furnish security for his pood behaviour 
for the term of (stale the persed) by enienng into a bend with one 
surety (or two or mere iurciies, as 'the east may be), himself for 
rupees , and the said surety (or each of the said sure* 

tics) for rupees , and the said inami) has failed to comply 

(with the said order and for such default has been adjudged impisonment 
'wof (state the term) unless the said security be sooner furnished ; 

This is to authorize and require )cu, the said Superintendent (or 
Keeper), to receive the said (name) into your custody^ together with this 
arrant, and him safely to keep in the said Jail for the said period of 
(iertn ef imprisorment) unless he shall in the tneamiTne ‘ [be lawfully 
ordered to be released] and to return this warrant with an endorsement 
certifying the manner of its executioit. 

Given under my hand and the seal of the Court, this 
day of t8 j 

(Seal.) (Signature,) 


' These words were substituted for the words “comply with the sal ' 
order by himself and his surely (or furciics} enlering into the said ' 
in whicn case ihe same shall be received, ard the said (name) rel 
by the Repealing and Amending Act 1^03 (s> I of 1903) 3 and , 

Second Schedule. 
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XV.^Warrant to diichargro a Perioa imprisoned on Failaie to 
give ^Security, ^ ‘ 


(See zeetioM isj and IS4.) 

To the Superintendent (or Kteper) of the Jail at 
oiker offictr in whoze^custody^thf person is). 


(or 


Whereas (name and dtzeripUon of prisoner) was coimiitteJ W 
your custody under warrant' of the Court, "dated -the ; . 

of ' and has since duly given security ' under section 

of the Code of Criminal Procedure ; ' ' > < 


cr ' • ' ' ' ’ * ' 

and there has appeared to me sufficient grounds for the opinion that he 
can be released without hazard to the community • 


This is to authorize ‘and require you' forthwith to discharge the said 
(name) from your custody unless he Is liable 'to be detained for some 
ether cause. ' ' 


Given under my hand and the seal of the Court, this 
day 0! ^ ' 18 « - I • , , 1 . »• 

(fta/.j ' ■ •' ' ^ , •• ' (SisniUn.) 

, I . .1 yxvi.— Order for'toe removal of Nnleaace*. 

I'l ii t » 1 1 1- (Srr acffton, jyj.) 1 ■ • , , , ' 


^0 [name, dfscriptioft and address). ^ ^ , 

' ' ‘Whkbea^ ' it ' has ’been" 'made' to appear to ' me that you hiw 
caused 'an 'obstruction (or nuisance) tO' persons using the P’ 1 , 
roadway (or 'othh- public place) which, etc, [describe tke rosl 
-place), ' by. etc’, (state what it is that causes the obstruction or nuissae j, 
and that such obstruction (or nuisance) still exists ; '< 1 



WiiERSAS it has been made to appear to me that you are o«nw{ 

are in possession of or have the control over) a certain tank (or wt'* . 
excavation) adjacent to the public' way (dercrtbelAe thorO'sgh /a’’ h 
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and (hat the safety of the pubtic ts endangered by reason of the said 
tank {er well or excavation) being without a fence {or in securely 
fenced) j 

or 

%YHEBJ(AS, etc , (or Ike catt may tt) ; 

I do hereby direct and require you within (sfaie ike (itnt 
allovtd) to {tiale vkai {e required /o be done to abate the nuisenet) 
or to appear at in the Court of on (he day of next, 

and to sMw cause why this order should not be enforced ; 


I do hereby direct and require you within (statt the time alloved) to 
cease carrying on the said trade or occupation at (he said place, ana not 
again to carry on the same, or to remove the said trade from the place 
where it >s now carried on, or to appear, etc. ; 


I do hereby direct and require tou within {state ike time atlewei) 
to put up a sufficient fence {state ike kind of ftnte and ike pari 
ie be fentei) s or to appear, etc. t 


1 do hereby direct and require you, etc., {as the ease may be), 
Given under my band and the seal of the Court, this . day of 
i8 > (S«/.) {Signature.) 


IXVIL— Maglitrate'i Order constitntiBg a Jury. 

{See stetion s^S.) ' i . . . 

Whereas on the dav of iS, an order was issued to 
(«a»iO requiring him {siate the effect of the order) and whereas the 
said {name) has applied to me, by a petition bearing date the day 
of fof an order appointing-a Jury to try whether the said 
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^ . XVIII. — fiTagistrate’s KoUe« and Peremptory Order after the 
I t,i n iitpiriding by a Jary. 

{See section 140). 

To {name, description and addresf). 

I HEREBY give you notice that the Jury duly appointed on the peti- 
tion presented by you on the * ' day.of have found thatlheorder 

issued on the'' ' dayof ' "requiring you '(state ■tuis/anlially 
■requisition in' the order) is 'reasonable and proper. Such order has 
been made abiolutci ‘and I hereby direct and require you to obey the 
said order within (state the time allotsedi, on peril of the penalty pro- 
Tided by the Indian Penal Code for disobedience thereto. 

Giveri] under 'my'hand and the seal of the Courtj thisi day cf 

iS . ■ ! • . 

(Seal.) , ‘'(Signature.) 


X(X— lajanctioa to proYida against Imminent Sanger 
'V'' " Inqiryby Jory. ' . 

(See seettOH 14J.) » • 


To (name, description and address). 

Whsrbas the inquiry by a Jury appointed, to try whether my order 
issued on the day of ^ 18 is reasonable and proper is still peo™*’* 

'and, it has been made to appear to me that the' nuisance men- 
'•tioned in the said order is attended with so imminent serious danger W 
the public as to reader necessary immediate measures to prevent socn 
danger, 1 do hereby under the provisions of section 143 of the Code ® 
Criminal Procedure, direct andenjoin you forthwith 
sshat is required to be'done as a temporary' safe guard), pending 1*' 
result of the local inquiry by the Jury. 

Give under my hand and the seal of the Court, this 
’ 'j8. .... 


(Seal.). . , - '(Signature) 

1 h i. II I ( / .1 .1 »i. , , . . ii- 1 


XX, ^Magistrate's Order Prohibiting ,^the Bepetition, eto of 


It > I, - • i< I 1 T I ii , axToIsance. > 1 « < 1 > 

^ (See'seekon 143.)' ’ ' ' 

To (name', 'descriflion^an’il address ). ' ’ ^ ' v ' ' ^ 

Whereas it has been made to appear to me that, etc., (stale • 
firoper recital, guided by Form No. XVI of Form No. XXI or 
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Ido hereby stnctly order and enjoin you not to repeat the said 
nuisance by a(;atn ptaong or causing or permitting to be placed, etc.i 
{ai tkecast may ; 

GiTen under my hand and the seal of the Court, this day of 1 8 . 

(5r«/.) (Signature.) 

2^CL— Zlagittrate's Order to preyent Obitmctioa, Biot, etc. 

(5<rf section 144.) 

To (name, dtseripHon and address). 

Whereas it has been made to appear to me that you are in psssession 
(or have the managemest) oi(descrtbt clearly the property), and that, 
in digging a dram on the said land, you are about to throw or place a 
portion of the earth and stones dug up upon the adjoining public road, 
so as to occasion nsic of obstruction to persons using the road ; 

or ' ' ' 

IV”«'n»ir .► V., •l..» .....4.. 


or 

WlieREAC, etc,, etc., (at the cate may be) ; 

I do hereby order you ast to place or permit to be placed any of the 
eatth or stones dug from land on any part of the said road | > 

or ' 

I do hereby prohibit the procession passing along the said street and 
strictly warn and enjoin you not to take any part in such procession (or 
as the case recited may require). < ■ 

Given under my hand and the seal oi , the Court, this dav of 
18 . . ... . , . I . 

(Seal.) '' ' ■ ■ _ _ f ’ (Signature,) 

ZZII.— Hagistrate's Ord^r declaring Party entitled to retain 
Fosseision of Land, etc., in Dispute. 

(See Section rqg ) ’ ' . 


called upon to give in a written statement of their respective - * ‘ 
to the fact oi actual possession of the said (ifis ju(/eet of 
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being 'Satisfied by due Iji^iry 'hadtliereupbn,' without’reference to the 
merits of the 'claim > of either of the' said 'parties to the legal right of 
possession, that the claim of actual possession by the said {name or -names 
oif deseripiton) is ttat i f . !i - i i j ' . t . 

I ^ do'decide and declare that he is (or they are) in possession of the 
said {the subject of dispute) and'Cntitled to retain such possession until 
ousted by the due eourse of law, and do , strictly . forbid . any diswrbance 
of his (or their) possession in the meantime, ^ 

Give under my hand and the seal of the Court, this day of 


’ ■ (Signature). 


XXIII . — Warrant of Attachment'ln thVcaee’ef a Dispat® 

, , . , ,ae to tbe FoBseseion of Land, etc. 

' ■!'>>> ' (See Seetton'/J^.) ^ * , • . 

1 - I I .w I f ■ . , , t , 

To the Potice'officer in charge pf the Po)ice>station at 
[or To the Collector of ^ ^ J* .. , 

)tii iWnsRSAS it has been made to appear to,, me that a dispute 
induce a breach of the peace existed, between (describe the J 

eerned by name and residence or residence only if the dispute be bet 



. ... law 

thmupor , I ■ ■ .... 

as to the , • , • i • • •. , j *h»t 

) — ft.«i ..i.,:.,,. Ti have decided *'' , 

. . . . • . • ■ id (fAe subjectV 

. ■ . ; . . • • -the said parties 


-lid (the 

to hold the sam® 
letcnt Co^ 
session, shall haT 
lorseraent certify 


.ing the mannfer’of its execution. i > . . i- 

^ \ ' 1 ,11 1 ' I ' 'll > , I (j I 

' N Xlrven under my hand and the seal of the Court, this 
dayof ' , i.'.iS , \ .in > \ j, , . , i 
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Tn v.~-gtfiitr*t6’i Order problMtia^ the doio? of anything on 
Land or Water. 

(Sie ..^e^ion i^,) 


i o( o( C4n« 

■nit* of my jurisdiction, 
exclusively by (Jescriie 
on due inquiry into the 
)en to the enjoyment of 
er m clast of persons 
le enjoyed throughout 
hin three months of the 
njoyahle only at partis 
IS at which the same is 


1 do order that the said {the claimant or elamonis of possession), 
or any one m their interest, shati not take (or retain) possession ofithe 
said land (Of water) to the exclusion of the enjoyment of the right of use 
aforesaid, until he (or they) shaft obtain decree of order of a competent 
Court adjudging him (or them) to be entitled to exclusive possession. 
Given under my hand and the seal of the Court, this day of 

t8 . 

Seal, I - 1 {Signature.) 


ZZV— Bood aod Eallboad'oD a Preliminary Inquiry before 
a PoUce-ofQcer. 

, {Set section t 6 y ) • • • ' ’ i 

1 (nontr), of , being charged with the offence of '' ’ and 

after inquiry required to appear before the Magistrate of ri,- r 


and after inquiry called upon to enter into my own recognizance to 
appear when required, do hereby bind myself to appear at , in 

the Court of ^ , on the -is 

day of next (or on such day as I ,may hereafter be 

required to attend) to answer further to the said ‘charge, and, in case of 
my making default herein, I bind myself to forefeit to Her Majesty the 
Queen, Empress of India, the sum of rupees 

Dated tWs day cl . , , '18 ' 


Cr. Pro. C • -7 
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’ I here'by declare myself (or we jolatly eod severally declare ourielvei 
and each of us) surety (or sureties) for the abovesald (list 

shall attend at i in the Court of , on the day of 

-•r* -wj... --t.* I. f.,. ',6 required to atteaa)» 

■ ■ .* • ilm, and, in case of 

' « • • . - - \ -U (or- we hereby bind 

• .* ’“***;'*.*■ Empress of India, tae 

< sum ui rupees . ^ 

Dated this ii day of , i '< <i8 <« 

I I > , I • • (Sigttaiart.) 


Bond to prosecnte or giro Evidence. 

' ' < I V I ^See SeeHon rjo.) « ' 

I (name), of do hereby bind myself to attend at in tbs 

Court of at o'clock on the ’ day of 

and then and there to prosecute (or to prosecute and give evidence) \ 0 r 
'’to give evidence) In the matter of a charge of 

■ £J, and, in case of making default herein, 1 bind myself to forfeit to n«f 
Majesty the Queen, Empress of lodia, the sum of rupees < • 

Dated this ' dayof ' tS . 

t, ' I . (Sipiature,) 


. , EXTII.—Kotlce of Commitment by Zdtgiitrate to QoTcrn- 
ment Pleader. 

(See utHon tii.) 

The Mapstrate of . , hereby gives notice that he has coo* 

mhtedone ' fortrfal.at the nest Sessions i and the 

trate hereby instructs the Government -Pleader to conduct the pt® 
cutloD of the said case. 

The charge against the accusals (bat, etc., (state 
the charge^ 1 i i' > » . ’ i 

Dated this 1 ' • dayof • 


XXVIII.— Charges. „ , 

’ ' ' '•(JStt stetiom 22 t% 233^ 23^.) ' ‘ l‘ ’ 

' |(o) \ {name and office of hlagistrate, ttc^htzthy charge you ['»‘’'''- 
lC/<K•f^«d^^r^efllasfollows:— 


(j) that you! on or about the 


day of 


at . . » «ged srtf 

On Penal Cede, sec- against Her Majesty the Queen, impress 
lion lat. India, and thereby committed an onwee po“ 

able under section lit of the Indian Penal 
and wlihln the cognizance of ihe Court of Session {when fee * 
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it framed hr a Vrttiienty J/jfixfrafr./rfr Court of Session High 

CoortJ. 

((f) And 1 hereby direct that yoo be tried by the said Court on the 
said charge. 

{Sii^birt and seat cf the Magislrate.\ 

[Tc it tvbtHhiUd for (b)] 


(2) That yon, on or about the 


Ob section 114. 


day o( , 

, with the Intention of Indue* 
ing the Hoo'ble A. Member of the Council of 
the Governor General of India, to refrain from 
exercising a lasrfai power as such Member, assaulted 
such member, and thereby committed an offence punishable under sec* 
tiooiiaofthe Indian Penal Code, aod wlihlo the cognizance of the 
Coart of Session [or High CoartJ. 


(3) That you, being a pobtfe servant in the 

Department, directly accepted from [state tie 
for another party [rtofe the «aw]agTati- 
ffcatioB other than legal remuneratfou, as a motive 
... .. j. .. ,05. .t thereby 

• ; ’ 1 Indian Penal 

. • • i, . '■High CourtJ. 


at ,dld[<t'' omitted to do, as the case 

may bi\ > ' , 

such coudoct beiog contrary to the provisions of 
Act , seciIoD , and known by you 

to be prejodlcial to , and thereby committed an offence 

punisbable under section idd of the Indian Penal Code, and within the 
cognizance of the Court of Session [or High Court]. ' , 

(5) That you, on or about the day of 

O" ... ■ ; .Ilevrfii 

be raise, or uiu our ueiieve lu ue iiue, auu thereby 
committed an offence punishable under section 193 of the Indian Penal. 
Code, and within the cognizance of the Court of Session [or High 
Court.] ' 


Oa sectioB 161. 


On section t66. 


day of , 

, committed culpable homicide 
not amounting to rourden causing the death^ 
.and thereby committed^ 
offence ponlshabte under section 304 of 
Indian Penal Code, and within the cognizance of the Court of 
(or High Court] i . . " ‘ 


(6) That you, on or about the 


Oo section 304. 
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1:1(7) That you, on or about the \ ■ i-’dayof , 

at abetted the commission of 

On the section 3o6.> , suicide ,by - 4 , N., a person In a, state of Intoxica- 
tion, and thereby committed an offence punish- 
able under section 306 of the Indian Penal Code 
and within the ’cognizance of theComt of Session [or High Court]. 

(8) That you, on or about the _ >■ ,daf of » 

at , voluntarily caused grievous 

On the section 32^. thereby committed' an*' offence punishable under 

> (Mr section 325 of the Indian Penal Code, and wlthm 

the cognizance of the iCourt of Session [or High Court}. ' 

(9) That you/ on or about thel- > 1 ^ 'day of ' 

, t^abbe'd [s/aU the nam]> aotl 

rt- Lm thereby committed an offence punishable under 

On section 39a. Penali Code, and within 

the cognizance of the Court of Session [or High 
Court.]!' M'l 1 , 

" (10) Thati'you) oti orkbout the ' day of 

' f 1 ' 1 ■ I .committed dacolty, a“ 

rt ‘ ' 'eoce punishable under section 395 of the lDd*ah 
Ob section 393. , , \ Code, and within the cogizance of the Court 
' ' ‘of Session (or High Court]. 1 ' , ’ 

{In cam tried by MasisiraU substitute '* within my cognizance ** A' 
“within the cognizance of the Court of Session," and In (r) omit " by toe 
, said Court." 


' ri.. I <1. . 1(11) Charge with two or Zffore Heads. ,.p , . ■ 

la) 1 [name and office of^ 'Ma^strate, e/f .] he’ieby charge you [name cf 
accused person^ as loWay^s i— ‘ ‘ 

(i) nrjf.— That you; on or about the ’ ' • ' ■'i day of ' 

, at ' , ' ' knowing a coin to ^ 

,, " ' ‘counierfeit, delivered the same to anotberper* * 
OBS^ion 34 l. '1 ■ by'name 4 . as genuiue, aud thereby 6 ° * 

11 h f. t ' -'.I' ->11 111 jjjjtfjd an'olTence punishable under section J 4 | ® 
of the Indian Penal Code, and within the cogukance of, the -Court 
Session [or High Court.] ' ' > 'n fi rn < I 

5rce«<f/y.— That you. on or about the , , . °J,„ induce 

a» ' knowing a com 10 be counterfeit, al**™?**** 

another person, by name A. S, to receive it as * p„,l 

committed an offence paolshable under section 24 r 0/ the Indian re 
Cdde, and within the cognizance of the Court of Session [er High i-o > 
k) And I hereby direct'that you beltried by the said Court on t 
said charge. 


[Sifnature 


mimic/ III 
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( To bt [ubthtuted for (b)] 

(j) /if;/— Th»t you, oa or about the day of , 

at , committed murder by cau^* 

Ob rectioBi jol aad lOf the death of , and thereby 

394. committed ao ofTence punishable under section 

302 of the Indian Penal Code> and within the 
cofoiraoce of the Court of Session \or High Couruj 

Secondly —That yon, on or about the day of , 

at ■ hy caaitng the death of , committed 

culpable homicide not amounting to murder, and thereby committed an 
offence punishable under lectioo 304 of the Indian Penal Code, and 
within the cogttUance of the Court of Session [or High Court], 

(3) /VfX/.*— That you, on or about the day of , 

at , committed theft, and thereby 

Ob sections 379 and committed an offence punishable under section 
2$!. 379 of the Indian Penal Code, and within the 

cogoltance of the Conrt of Session [or High 

Court,] 

Seeo/idfy.’~Thzt you. on or about the day of 

at < committed theft, having made preparation for 

cansiflg death to a person In order to the committing of such theft, and 
thereby committed an offsoee punishable under section 382 of the Indian 
Penal Code, and within the cogotaaoce of the Court of Session for High 
Conrt], 

That you, on or about the day of ■ ’ , 

at . ^ > committed theft, faavjog^ made preparation for 


tiie wuu,» V, vOull, 3 


fouriMy.—TbH you, 00 

at •“ 

fear of hurt to ■ 
such theft, and th*-* 

381 of the India 1 • ■ • 
of Session [or High Court}. 


ibout the 




(4) That you, on or about ‘ day of . ' . ' , 

In the course of the inquiry Into 

Alterestlre charge oo , , before , stated in evl< 

section 193, deuce that '* ” and that you, on or 

about the > ' . f , day of . , at , ’ ' 

In the course of the trial of < , , before 1 , 

in the evidence that “ , '* one of which 

either knew or believed to be false, or did not believe to 
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thereby committed an offence punishable under si^ctlon'j^j of the Indian 
Penal Code, ^ and within the cognizance of the Court of Session [or High 
Court].,, , , , , , , 01 . ’ t' 

’ , [Irt I cases iritd by Magistrate substitute “ within my cognizance 
■*, within the cognizance of.|tbe Court of Session “ <T«rf tn (c) omit "by 
the said, Court.'*] i 'i .if ocil sn 

[51 I’ 

‘ ^(ZII) iCb^ge iox Theft after preTlotte Coa^ctiou.' '' ^ " 

I («a»r< offi# ^ hetebjl' charge you (name of 

aemseifperton) &s Mlovs^:^ ' " ^ ' 

That you^, on or about the** ’ day of ' 

at )<;) . , committed theft, and thereby committed an offence 

punishable undci' feciioa 379, of the Indian Penal Code, and within the 
dognlzance' o/ the Court of Session {dr^ case may be]. 

And' yoli,’lhe said "stand further charged that you* 

before the committlog of the said offence, that is to say, on the , . , 
day of H-, , , had been convicted by the (state Court byvfhic'’ 

under 


are thereby liable to enhanced punishment under section 75 of tbellndian 
Penal Code. 1 ' *{ '''• J- « > i v 1 ■’ / »- 

'''Add i her’cbydlfect'that'youbelKledJ^etc.''* '’j.', ^ j,, 

*”.‘■1 • ‘'n/i’rj 1 L:^*'rv '■.'I, ^ •• 

r.. J,ll . ' /•/I,K«I •.<{„)• i-,' ■. 

2X1X.— Warrant of Corntnitmeiit os a Senteae* of 
or Fine if passed by a Magistrate. 

1 ' , fl 1 I. -I VI , . i , J .i - 

' !• 'I !•> -If (•/ 1 \See sections 24$ andajS)^ , 

'iTo'theSnpcrfmendeot (<>r^KeepcV)of the'jail at ' 
nWUSaZAS on the ' U Iday of 5 I. '1 r , iB 'name of 

.V. r|,, prisoner Is case 


. 'iui&iib to auinunre aua icquue yuu,' uie 'said Superintendent ( 

Keeper), to receive the said (prisoner's name) into your cnsfody In t 
said Jail, together with this warrant, and there carry the aforesaid seotf® 
Into exectrtloo accordlng'to law. 1 * eJ 'J I-'i 5- 
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day 

{Signature ) 


Glres oeder csy haed atd the seal of tlie Conrt, ibts 
cf iB . 

{Seal.) 


XXX->Warraat of ImpriioomeBt oo Failare to recover amends 
bj ' [ittiehment and sale]. 

leetton 2^0.) 

To Soperloteodent (or Keeper^ of the Jail at , 


of the sam of rupees . as ameods ; and whereas the sa!d 

tom has not been paid* and an order has been made 

for his simple Iniprlsoaineat fa Jail for the period of 
days, unless the aforesaid sum be sooner paid ; , . r\ . 

This is to authortze and require you, the said Superloteodeot (or 
,-ij ,.1.,. with this 
. . I . t < V** ■ • • • • » serlod of 

' . . • » • • • ^ , * the In* 

■■ , . • receipt 

• ' • • s*. • • . ant srlth 


GIren onder my hand and the seal of the Court, this ' day of 

. -.1 

{Seal.) • \ .{Signalwt). 


ZXZI.— Sammons to Wltneii. 

{See seelicns 68 and 2j2^ i •• • <■ 

To ' of , ^ * 

Whereas complaint has been made before me that , 

has {or 1$ suspected to have) committed the oflence of 

* These words were substituted for tbe word " Distress " by s. 162 of 
the Code of Criminal Ihoctdure (Amendment) Act. 1923 (XVllI of 1923). 

* These words were inserted by /M/. . ■ . 

* The words “ and cannot be recovered by distress’ of tbe moveable 
property of tbe said {name 0/ complainant)" were omitted by s. 162 of 
Code of Criminal Procedure (Amendment) Act, 1923 (XVIIl of . 
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(f/'a* the offence concisely viitk time and filaee), and It appear* to Q* 
that you are likely to give material evidence for the prosecution ; ' 

’You are hereby summoned to appear before this Court on the 
day of next at -ten o'clock in the foreaoooi 

to testify what you know concerolog the matter of the said complalet, 
and not to depart thence without leave of the Court; and you are herehf 
warned that, if you shall rntbontjast excuse neglect or refuse to appear 
on the said date, a warrant will be issued to compel your attendance. 

Given under my hand and the seal of the Court, this 
dayof 18 ’ V <>!•' 

■’ ' •' '{Signature). 

' o, .1 , I I — I ^ ' 

ZXXIL^Freeept to DUtrict Uagtstrate Joron 

',1 ”, ' i aad Aisessors. ^ ' 

’ ‘ ' (See section ‘ t • > n, 1' s . ■ ’ 

To the District Magistrate' of ' ' ’ 

' ’gWHERSAs'a'Crlminal Session Is 'appointed, to be. held in the Court' 
hduseai',' , ,onthe ' ’dayof*', “'J*' 

and the 'names' "of (he persons herein stated have been duly drawn >>f 
r.._ .....ui.... *. .v« ......J,).. -r jarors and Assessor* 

■ • • • • 1 to sumcDOO the si|* 

• • . *10 A.tt. on the M'd 

■ • • done so In pnriuince 

. I , n ri ’ 

(Here enter the names of Jurors and Assessors* 

'Given under my hand and the seal of the Court, this , ' 

day of 18 . 

{Siai). 


XZSIII~&aminonfl to Assessor or Jaror. 

{See section gsS]. 

To {name) of {f lace) ', y p, « • ' , ' 

Pursuant to a precept directed to me by the Court of Session* 

of , i< reqnlriogyoar attendance as an .Assessor (or a JnrW 

at the next Criminal Session, yon are hereby summoned to attend *< 
the said Court of Session at If lace) at ten o'clock in the forenoon on tne 
day of ■ next. t I » n n 1 < >- 

Given nnder my hand and the seal of office, this ' " 
day of ' ' ‘ t8 I . ■•* » ' ' I ■ 

{Seat). ' ^ ' V { • I . • • 'I [Signature). 
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SSZ (V Wirrtat of Commltmeat nsder Sentence of Seatb. 

I&e McftoB yj4'^ 

To the SapertBteadeot (or Keeper) of the Jail at 

Whercas at the Session held before me on the day 

of 18 , (name cf pHtotur), the (1st, and, 3rd, as the 

case may prisoner In case No. of the Calendar at the said Session, 
was doly convicted of the oflTenee of culpable homicide amounting to 
murder under section of the Indian Penal Code, and sentenced 

to sufTer death, subject (0 the confirmation of the said sentence by the 
Court of ; ' ,r 

This Is to anthorize and reqaire yon, the said Superintendent {or 
Keeper), to receive the said (firison/rs name) Into your custody in the 
said Jail, together with this warrant, and him there safely to keep until 
you shall receive the further warrant or order of this Court, carrying 
into effect the order of the said Conrt, 

Given under my hand and the seal of the Court, this ' 

day of >8 • 

{Seat). {^i^ture). 


ZSZy.— Warrant of Execntioa on a Sentenco of Death. 

( 5 V« section 38/). 

To the Superintendent (nr* Keeper) of the Jail at ' 

Whsrkas ibe (ist, and, 3rd, or the ease maybe) 

prisoner in case No. of the Calender at the Session held before 

me on the day of , t8 , has been by 

warrant of this Court, dated the day of , 

committed to your custody under sentence of death ; and whereas the 
order of the Court of confirming the said sentence has been 

received by this Court 5 ' , ■ 

This Is to authorize and require you, the said Superintendent (or 
Keeper) to carry the said sentence Into execution by, causing the 
said to be hanged by the neck until he be dead at 

{time and place of execution), and to leium this warrant to the Court with 
an endorsement certifying that the sentence has been executed. 

Given under my hand and the sea) of the Court, this i . - 

day of 18 . • I r ‘ 

(Seal). 
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. 'XXXVI— Warrftst after a Commotatioa of a Sentence. . 


(See tec/ecnsj&r and jSs) . 


To the Superintendent (or ^Keeper) of the Jail at . .> .. 

. Whereas at a Session held on the, ' . ' . day of, .. >8 « 

ijtivne,. of prisoner), ,the' (ist, 3 rd. ^or. case mu/ prisoner 

In, ,case, No. „ ' iOf .the Calender. at. the, .said Session, was 

convicted, of the ’offence of, , ‘ punishable under, section 
of the/indian Penal, Code, and sentenced 'to ^ « and was 

thereupon committed'to yoar' custody t and .whereas by, the order « 
the '' ' Court of ' ‘ (a duplicate of , which Is hereunto 

annexed) the punishment adjudged by the said 'sentence 
commuted to the punishment of transportation for life (or as 
tnaf fe) , III > I > r n •> 

, This' Is "to authorra’e'knd 'require you,' (the said' Supcrlntcndrtf ^ 
Keeper), safely to keep the' said (frisonet^s rtame) ,\a jow custody > 
the said jail as by law is reqoired, until he'sball be delivered 
you to the proper authority and custody for the purpose of his und^ 


going toe punisament ot transporiation unoer tne saia oroet, vt y ■■ 
mitigated jentenee it one cf imfirisonmentt say, after the words, 

inMhb'cald Tail, “and there to carrjf into execution the puolibmeBt ® 


in^thh 'said Jail, ' , 

imprisonment under the said order according to law," 

Given under tny band and (he seal of the Court* this 
day of . , , t8 . . , , , , , 

{Seat)l' ‘ ■ 't. 1 ;>•) .<1 i.l. rntl.- ^^i^aturt). 


•) 


XXXVII.— Warrant EjAbo by * [Attachment] and Sal®- 

To' (name ‘knd ^designatioti of the Police-officer or other person or 
‘ J ‘ ' X persons , who it or are to excvte the warrant. 


r'n the 
- 1 {mention^ 


fine, l>a» 


• This' Is to 'autho"rize| ’and ' requfre you to* [attach any! 
property’ belonging to^ the said which' may be, found wit 


* This word substituted for the word “Distress” by *• ®, 

Code of Criminal Procedure (Amendment) Act, rgas (XVIII of ip*3/* 

* The figure, letter and brackets were inserted by Hid. 

* These, words were substituted for the words •• make distree 

selrure of any ” by ibid. 
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the dlitrict of ; and If withla {ttate fhe ttumier of dayi or 

koun alloved) next after * (rack aitachmentl the said tarn shall pot be 
pj.d(er forthwith) to sell the moveable* [property attached], or so 
mocb thereof at shall be sufficient to satisfy the said fioe, returoin^ this 
warrant with an endorsement certifying what you have done under It, 
inmediately opon its execution 

Given under my hand and the sea) of the Court, this tfay 
of t8 . 

(Soali. {Signature). 


* (XXZVIIA.— Bond for nppenntnce of oS’eodtr releaied pending 
rcalliatlOQ of fine. 

. -1 

(See tee. jSS). 

'Whereas I, (na/ne), inhabitant of (place), have been sentenced 
to pay a fineofrupeet and la default of payment thereof 

to ttndergo Imprhooment for :,and whereas, the Court has 

been pleased to order my release* on condition of 'my 

execntlsg a bond or my appearance * (on the following' date (»r dates) 
namely ] j 

Ikerebv bind myself to appear before the Coutt of >'.at ' 
O’clock <[00 the followleg date (or dates) namely :*>} and In case of 
making default herein. I bind himself to forfeit 10 His Majesty the King . 
Emperor of Indfa/'the snm of Rupees ' . 1 Ir 

Datedthls '' dayof ' ' , 

'i • ' (Signature 

Where a bond with sureties Is to be execoted, add'— , , . . , 

We do hereby , declare ourselves sureties^ for the • above-named 
that he will appear, before the , Coutt of 
: [on the following dale (or dates) namely :— ] and, in case of his making 
default therein, we bind ourselves jointly and severally to forfeit to His 
Majesty the King, Emperor of India, the sum of Rupees. , . , 

■ ' ' [Sienature.)] 


‘These, words were • substltnted for the words "such distress'* 
by ibid. 

* These words were substituted for the words " properly 'distrained ” 
by ibid. ' . , . . 

s Fnrm XXXVIIA was Inserted by ‘ ‘ , 

■ * The, words “until the day of , were' omitted 

by s. 5 of the Code of Ctlmlnal Procedure (Second Amendment) Act, 
J9a3 (XXXVII of 1913). . 

s These words ■were substlinled' for'' the Words' “on' that ■' 

“on the said day of next'' and “on the 

of '[ nextj' by 
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' XXXVin— Wamnt of Commitment in certain cates of Contempt 
' ' > Trhen a Fine is imposed.' 'v ( 

' ' ' ' ' (See section 48a.) ‘'ft.. -- ' 

To the Superintendent (or* Keeper) of the Jail at , , ••• , ■ 

' Whereas at a Court holden before me 00 this da^ (name and dtsc^^ 
iion 0/ the offender) In the presence (or view) of the Court comolEted wil- 
ful contempt ; 

And whereas for such contempt the siM has been 

adjudged by the Court to pay a fine of rupees , or In default 

to suffer simple Imprisonment for the space of {stats the number, of ntontks 
crdavs)\ . .M> -• * I- ^ ^ 


I Gives under my hasd and the seat of the Court, (bis 
day of >8 . 

(Seal). jv 1. , f - ; 

I ' M iM J ' 

XXIXX.— Magistrate's or Judge’s Warrant of Commitment of 
Witness refosing to answer. 

(See section 485). 

"Zq {name and descripdon of officer of Court) ^ 

, . . . cer* 

. ... ... 're* 

.. . • coo- 

, . I bsn 


aajuagtd) , , ^ ^ 

This is' to authorise and require yoa "to take the said {name) Iota co** 
tody and him safely to keepjo yon^ custody^ for tb^ipace of ^ j,nj!«r 
. . . * whh 

■ . . . ■ lealt 

' ' m • . - ■ 


' Given under my band asd (be seat of the Court, this 
day of ,.184,. . 

(&a/). ‘ • {Signature). 
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ZL.— WimBt ef Impritonmeat oa Failare to pay 
Ualsteataea. 

(See section 4SS). 

To the Sopcrit**' -• 

Wkersas - 

to be pojsesseff ‘1 '*• ^ 


This Is to aathorhe and require yoo, the said Snperinieodent (or 
Keeper), to receive the said (name) iato your curtody In the said Jail, 
tozetber with this warraot, and there carry the said order 'jnto execution 
according to law, returning this warrant, with an endorsement certifying 
the rsaooer of its execution. ‘ , -''<1* 

Given coder my band and the sea) of the Court, this day ' . . . ' 

of 18 . , , , ^ 

(Sea/i. (Sifnature). 


ZLL— Warrant to enforce the payment of Idaintenasce 
by ' (Attachment] and Sale. 

(See section ^S). ^ _ 

To (name and designation of the Police officer Or other ferson to execute 
the ■warrant), , ‘ 


for the month (or months) of ; 

This Is to authorire and require you to * (attach any] moveable pro- 
perty belonging to the said (name) which may be found within* the dis- 
trict of and if within (r/a/o 


' This word was substituted for the word “distress’* by s. lOa 
Code of Criminal Procedure (Amendmeot) Act, 1933 (XVIII of 
■ These words were substituted for the words "socb < 




v'590 CODE' OFICRIMIN'ALITRDCEDDKE. 

number of days or 'Aours atl&iued) next tftet' *. [$iich raltachmeatj the said 


Given under my hand and W seal of the ^Court, this 

of ' l 8 ' ' I > ' 0 ' ' ' ' ’ 


'{Seal). 


(Signa/urt). 


ZLn.— Bond and ball<bond on a Preliminary Inquiry 
‘ , Before a MftEistrato. , ^ ' , 


tf- 


> I {See sections 496 and ^pp) . . 


-glstrate of 


, and requlft'! 
e Court or S 


j . ■ . , • • I • ' the Court of S«i‘ 

• ofthe said hlagi** 

I - ' ■ • : • - . . . said charge >0* 

. . . , 1 . .. . s • • t • ‘ssion, l» he.aeo 

, j •• • » ^ , , Dswer the charge 

against me ; and, In case of my making default 'herein, I bind myself to 
forfeit to Her Majesty the Queen, Empress of India, the sum of mpees. 


Dated this 


tj 


, ^ ^ day of j ^ ^ , 

' “ I ‘ ^ {Signature). 

I hereby declare myself {or W'e jointly aod severally declare ourseIrM 
.and each of os) surety (or Burctics) for the said {name) that he sMU 
attend at the Court of ' ■ J' _ ‘on everyday of the 

( . . . . ^ . fore 

. , ■ - I ■ elk* 

, . . .. . Her 

'Majesty the Queeo, Empress ni suuia, lue sum ui rupees 
, Dated this ^ , ji j», • . . |- day of 


(Signah/re). 


‘ Vide toot note ' at p. 59 O. ' > 1 , 

* These'words were sabstituted for the words "property 'distrained 
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by seizure aod deteotion ; and, If the said amount 
oot paid «r1ih1a three days, to tell the property so attached, or so 
ich of It at may be saflicieni to realize the amount aforesaid, and make 
return of what you bare done under this warrant immediately upon 
its cxecotlon. 

Giren under my hand and the seal of the Court, this day 

of I? . 

ISeai.) ( Signature ) ^ 


XL VIIL—Warraat of Commitment of the Sarety of an Aeeasel 
Ferioa admitted to Bail. 

iSee seetioH ^14)4 '■ 

To the superintendent {or Keeper) of the Civil Jail at ■ ' 1 V’ 



This Is to authorize and require you, the said Superintendent (or' 
Keeper), to receive the said {rujrru) into your custody with this wairaut 
aod him safely to keep la the said Jail for the said {term of impHtonmenf) 
and to return this warrant with an eadoiseoent certifying the manner of 
its execution. . ' • ' 

Given under my band and the seal of the Court, this day 

of t8 . 

(5ri>/)‘ , {Signature), 


XLIX,««17oUce to the Principal of Forfeitnre of a Bond 
to keep the Peace. 


( 5 m stctien 514.) 

To {name, description and address). 

WitcaSAS on the day of j8 , yon enterd 

a bond not to commit etc, {as in the bond), and proof of the forf _ _ 
the same has been given before me aod duly recorded ; / . ui 

Cf. 'Pro. Code— 38 
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Court on the . . 

Queen^EmpS '• ^“‘1*’'’““'* yo“««inn ds/anlt 

appear before thU »/“** whereas t'hl cSu ^.**’ ^ajestj tfie 

"■”fo,«a,d a„„. ot”“y/,f '■y «a«„ „,a„ch H’JSm 

. .^ou are . ' .' 


- ouua or rupees 7 * oeJauIt y 

'»’<>«;dnctbeenftrcef4^S 


against you. *•' ■ P“”™ent o 

oI^---yBa.da„d.aW^,,,Co;iw;i«. 

(Sga/J. ' ' ■■ 


(he saldsDS 


tUy 


• 1 {Signaturi) 


To 


(See section 514). 


. "[aems on tie " °i 

Giv' '°”°'''°’'“"«»'°hfi“’' P'”»IIFoI rupees 

0. ‘=.'’'” ""-.r 7 and tie .sen, ^ ‘'to 

(Sea/f. hji ,. , , ' ■' ■!• . .f ,'., , . j ^ 

‘ )' • '• » ,' , ' ” ^(St£na/ure). 


To 


'See section 4 ), ‘ > 


‘“’‘’““"■I ■■ 

and ^ tond). and fhr 

" ti<e 'he sun of wpi!e,^°^* Majesty the 


' ’ " ® 

'“perty^f the »ald *0- attach any . raoreable 

you may find wtibto the district 
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son) or to ibow cause wlif (he said sam should oot be paid, although 
dolj called upon to do so, aod paymsotihereof cannot be enforced by 
attichiaeot ofbis moveable property, and an order has been made for 
the Imprisooinent of the said ttiaine)la the Civil Jail for the period of 
ilerm pf impriiOnmtnt\ \ 

This U to authorize and teqalte you^ the said Superlniendeat (or 
Keeper) of the said Civil Jail, to receive (be said (ffowr) into your cus- 
tody, together with this «arraDt.and him safely to beep in the said Jail 
for the said period of {ftm e/mfirfstmmeni), and to return this warrant 
with an endorsement certifying the manner of Its execution. ■ i 

Given under my band and the seat of (be Court, this , 

day of l8 , _ 

(Seat) {Signature). ' 


of AtUehmeot and sals on Forfeitore of Bond for 
Good Bebaylottr. ' ' . 


(See section stA)- 


To the Police-officer lo charge of the Police-station at ' 
Whereas (name, deteripiion and address) did, on the 


This Is lo authorize aod requite you to attach by seizure moveable 
property belonging to the said (name) to the value of rupees 


Given under my hand and the seal of the Court, this 


day 


(Seal.) 


(Signature) 


sai 
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; Yoa ire'hereby .called e apoa' tolpay-the said penalty of tupS' 
I I or to show cause . before/ me wltbia '> 'c days why psyoe 
of the nameshonld not be eoforced agaiost^oo.rii '> ’ 

" Datidthis^ I t Jii I ' / •day'’of *' '• ' • ■ ” ' i8 

V ME,,U -> . 1.1 - :-ME. ; 


Ii.—W’arraat' to attach the Property of the Principal on Breath 
of a Bond td^STep the Peace. 

. I l> T, tiT j'l 1.^ t • - ir . tT ./../I . ' 

^\ir (Ste seiiicn S14.) • ,,'j 


To (name, and dttignation{^^,.PoliU‘OSicer), at the Police-static 
of . 

. Whereas (name! aiu/i. 'desctiption) idld on .the 4.*^,.®, 

■ lato .a bood^ for the sum, of rupees 


j. t' eater, mto , a boud tot the sum, ot rupees - 
b|roself 'Dot, to 'Commit t breach, of. the peace', etc., (as in 
and proofof tte'forefeiiDre-of the, said bond has, been given 


me aud. duly, recorded ; and whereas notice has, been given | 
said (name) calling upon btea to show cause why the said tuD'Showuev 
be paid, and he has failed, to do so or to pay the said sum ; 

I^^Thls is to'authorire and Require, you 'to attach 

‘.7 V * .* " An**' 


loJ 

e!y 


upon Its executlo'a., r,. j,. ,, i 

Given under my band and the seal of the Court, this 
dayof ^ ->].• ^ ,f 1-,,. - - ■ 

(Seal.) (S/gnaturO 


Ll.—Warrant of Impriioameot on Breach of » Bond to keep the 
‘ ‘ ' Peace.* ''' ’ ' 


(See section SS4-) 


To the Soperlotendent (rr Keeper) of the Civil Jail at • 

Whereas proof has been given before me and 
that (name and • desfripUon) has -committed a breach of 
entered Into by 'him to keep • the ' peace, ' whereby he has ie«e 
to Her Majesty the Qneeti, Empress of India, the sum of rop 
; and whereas the said (name) has failed lo^pay tne 


act no. I OF 187i 
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Xilll.— WaTrant of ImprisasmeBt on Forfeitore of Bond for Good 
Behavienr. • ’ 

'"M ' ’ ^ {See stetson SI4)’ 

To the Superinteodent (jir Keeper) of Ibe Clvl) Jail at > 

' '^R'e.KE.K^'inctynt dtiftifitioH and address) A\&, on iht ‘ 

day of* ■ > *■ , eive security > by bond la the suoi of rupees 

for the good 'behaviour of (name e/o.', 'o/'tAe ^r/nt^jfa/)i ana 
proof of the breach' of the 'said 'bond' has been' given before me ana 
' ■ » • . ■ . .,f . .t. ..'4 '—me) has forfeited .to, Her Majesty 

, ■ ■ : ' . * • , rupees ' ' ‘ ‘ . j 

. ‘ said sum or to show cause wny 

■ • ■ • hough duly called upon to , do so, 

and payment thereof caooot be eoforced by attachment of his moveanie 
property, and an Order has been made for the imprlsoninent of the sa'* 
(name) m the Civil Jail for the period of (term of imprisonment) \ 

This Is to authorize and require you, the Superintendent for Keeper) 
to receive the said (name) Into your custody, together with tb Is 
and him safely tq keepm the. said Jail for the said period of 
imprisonment), returning this warrant with an endorsement certio^s* 
the manner of Its execution. . ,, 

Given under my hand and the seal of the Court, this day of 
18 

(Seat). ‘ (Siptalure)- 

Jj- u* ) ' 

j . ; ' I , r . I ’ . T, TT 

.0 r. '■! U , . , MM » . 'f . : I 

(n ‘ ' . ' . ; 
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EVIDENCE ACT. 


Section*^ 

of a conversation, docu- 
ment, books or scries of 
letters or papers. 

Judgments or Courts or Justice 
WHE. v Relevant. 

40. Previous judgments relevant 

to bar a second suit or 
trial. 

41. Relevancy of certain judg- 

ments in probate, etc., 
lunsdiction 

42. Relevancy and effect of 

judgments, orders or dec- 
rees, other than those 
mentioned in section 41. 
43 Judgments, etc., other than 
those mentioned in sec- 
tions 40 to 42, when rele- 
vant. 

44, Fraud or collusion in obtain- 

ing judgment, or incom- 
petency of Court, may be 
proved. 

Opinions op Third Persons 

WHEN RELEVANT. 

45 Opinions of experts. 

46. Facts bearing upon opinions 

of experts. 

47. Opinion as to handwriting, 

when relevant. 

45. Opinion as to existence of 

right or custom, when 
relevant. 

49 Opinions as to usages, tenets, 
etc., when relevant. 

50. Opinion on relationship, 

when relevant. 

51. Grounds of opinion, when 

relevant. 

Character, whxn relevant, ^ 
33. In civil cases, character to 
prove conduct imputed, 
^relevant. 


Sections. 

53. In Criminal cases, previous 

good character relevant. 

54. Previous bad character not 

relevant, except in reply. 

55. Character as affecting dam- 

ages. 


PART II. 

On Proof. 

CHAPTER m. 

Facts which need not be 

PROVED. 

56. Facts judicially noticeable 

need not be proved. 

57. Facts of which Court must 

take judicial notice. 

58. Facts admitted need not be 

proved. 

CHAPTER IV.- ^ “ 

Op Oral Evidence 

59. Proof of facts by oral evi- 
dence. . 

60 Oral evidence must be direct. 



CHAPTER V. 

Of Documentary Evidence. 

61. Proof of contents of docu- 

ments. * 

62. Primary evidence. 

63 Secondary evidence.* 

6^ Proof of documents by pri- 
mary evidence. 

65. Cases in which secondary, 
evidence relating to ' 
ments may be given, .f 

IV 
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.1872 : Act I. 


Sections. 

31 . Proof of admissions against 
, persons making them, and 

by or on their behalf. 

32 . When oral admissions as to 

contents of documents are 
relevant. . . t • 

23. Admissions in civil cases 

when relevant. i ‘ 

24. Confession caused by induce- 
’ ment, threat or promise, 

when irrelevant in crimi- 
nal proceedings. 

25. Confession to police-officer 
* • ' not to be proved. 

26. Confession by accused while 

in custody of police not to 
■ , be proved against him. 

37. How much oT information 
, , received from accused 

‘ , .may be proved. 

38. Confession maae after 

removal of impression 
caused by inducement, 

, , threat or promise, relevant. 

, 39 Confession otherwise relevant 
not (0 became irrelevant 
■ • because of promise of 
secret, etc. 

30. Consideration of proved 
confession affecting person 
, making ' it and others 

jointly under trial for same 
.. ’ offence. 

31! Admissions not conclusive 
, proof, but may estop. 

STATEMENTS ’DY PERSONS 
WHO CANNOT BE CALLED 
AS WITNESSES. 

32. Cases in which statement of 

relevant, fact by person , 
who is dead or cannot be 
found, etc., is relevant. 

When it rebtes to cause 
of death; 


Sections. 

or is made in course of 
business; 

1 , or< against interest of 
'maker; 

•' gives opinion as to 

**• ‘ publlcrightorcustoni, 

- or matters of general 

. interest; . 

or relates to e’cistenceoi 
’ ' relationship; , 

or is made in will or decii 
. , relating to fanwy 
affairs; 

or in document relating 
to transaction men- 
tioned in section U- 
clausefa); , 

or is made by several 
persons, and 
ses feelings releva'’* 

' to matter m question 

33. Relevancyofcertainevioence 

for proving, in subsequent 
ihf truth of 


proceeding, the truth 
facts therein stated. 
Statements made undke 

Speciai. Circumstances 

34. Entries Tn books of account 

when relevant. 

35. / Relevancy of entry in puW'u 

record, made in perfor- 
mance of duty. 

36. Relevancy of statements i 

maps, charts and pl*"*" 

37. Relevancy of statement a 

to fact of public ^nati^c 
contained in certain Act 
or notifications. 

38. Relevancy of statements a 

to any law contained 1 
I bw-books. 

How MUCH or A Statem*nt i* 

' ‘ TO nE PROVED. . 

39. What evidence is tobegirtfl 

when statemimt forms pan 
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Section*^ 

of a conversation, docu* 
incnt. books or scries of 
letters or papers. 

JcDOtEVTS or Courts or Jlst»ce 
wHEv Relevant. 

40. Previous judgments relevant 

to bar a second suit or 
triaL 

41. Reles-ancy of certain judg- 

ments in probate, etc., 
lunsdlction. 

42. Relevancy and effect of 

judgments, orders or dec- 
rees, other than those 
mentioned m section 41. 
43 Judgments, etc , other than 
those mentioned in sec- 
tions 40 to 42, when rele- 
vant. 

44. Fraud or collusion in obtain- 

ing judgment, or incom- 
petenn of Court, may be 
proved. 

OriNtONS of Tjcjro Persons 
WHEN RELEVANT. 

45. Opinions of experts. 

46. Facts bearing upon opinions 

of experts. 

47. Opinion as to handwriting, 

when relevant. 

4S. Opinion as to existence of 
right or custom, when 
relevant 

49. Opinions as to usages, tenets, , 
etc., when relevant. 

5a Opinion on relationship, 
when relevant. 

51. Grounds of opinion, when 
, relevant. 

Character, WHIN RELEVANT. *' 

52, In civil cases, character to 

prove conduct imputed, 
irrelevant. 


Sccrio.s’s. 

53. In Criminal cases, previous 

good character relevant. 

54. Previous bad character not 

relevant, except in reply* 

55. Character as affecting dam- 

ages. 


PART II. 

On Proof. 
CHAPTF-R III. 

Facts which need not be* 
PROVED. 

56. Facts judicially noticeable 

need not be proved. 

57. Facu of which Court musi 

take judicial notice. 

58. Facts aamitied need not be 

proved. 

CHAPTER IV. 

Of Oral Evidence. 

59 Proof of facts by oral evi* 
dcnce. . 

60. Oral evidence must be direc 


CHAPTER V.' 

. Of Documentary Evidence. 

61. Proof of contents of docu- 
ments. • 

6 z. Primary evidence. 

63. Secondary evidence.* 

64. Proof of documents by pri- 

mary evidence. 

65. Cases in which ' 

evidence rebting to . 
menls may be 
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Sections. 

66. Rules as to notice to pro^ 
c ' ' > duce. ‘ 

, "i?. Proof of signature and hand- 
- ' writing of person alleged 

to have signed or written 
' ’ document produced. ’ ’ 

68. Proof of execution of docu- 

ment required by law to 
be attested. 

69. Proof , where no attesting 
‘ witness found. 

70. Admission of execution by 

party to attested docu- 
ment. ' ' ' 

71. 1 Proof when attesting witness 

denies the execution. ' 

7a. Proof of document not re- 
x' , quired by law to be attest- 
ed. I ' 

73.1 Comparison of, signature, 
j writing orseal with others, 

,x t ■ admitted or proved. 

Public Documents. I 


Sections. 

without proof of seal w 
' ' signature. 

'83. ' Presumption as to maps 

plans made by authority 
• of Government. 

84 * Presumption as to coIIfC- 
tionsoflaws and report 
of decisions. 

' ’85. Presumption as to powtR* 
of-attorney. , 

86. ' Presumption as to c^ih:“ 

‘ copies of foreign juo)03 

records. . 

' 87. Presumption as to booWi 
• ' maps and charts. 

88. Presumption as to tele* 

• '■ " graphic messages. 

89. ' Presumption as to due 

' cuUon, etc., of document* 

. ' not produced. 

00. Presumption as to d<*u« 

■ ' ments thirtyyears elo. 


74. Publie documents. 

75. Private documents. 

76. CertiRed copies of public 

documents. 

77. Proof of documents by pro- 

duction of certified copies. 

78. Proof of other official docu- 

t' ments. ' ' 

Presumptions as to Documents. 

79. Pr«umptIon as to genuine- 

ness of certified copies. 

80. Presumption as to docu- 

• ’ < ments produced as record 

of evidence * 

St. Presumption as to Gazettes. 

• newspapers, private Acts 
of Parliament and ilther 
documents. 1 

83. Presumption as to document 
admissible in England 


CHAPTER VI. 

Or THE, Exclusion or 0ml 
BY Documbntarv EVIDS-'^C*. 
91. Evidence of terms of 
tracts, grants and 
dispositions of prop^ 
reduced to form of doo* 

' 97. Exclusion of evidence of ^ 

• agreement. 

03. Exclusion of evidence w * * 
plain or amend ambigu- 
ous document. 

94. Exclusion of evidenw 

against application 
document to_ existi g 

95. Evidence as to 

unmeaning in refetro 
to existing facts. 
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Sections. 

96. Evidence as to aeplication 

of language wnieh can 
apply (0 one only of 
5e\0'a) persons. 

97, Evidence as to application 

of language to one of two 
sets of facts, to neither of 
which the whole correctly 
' applies 

■ 93. Evidence as to meaning of 

illegible characters, etc. 

* 99 Who may give evidence of 
agreement varying terms 
of document 

too. Saving of provisions of 

■ Indian Succession Act re* 
lating to wills. 


PART in, 

7foductlon and HGTect of 
UvidODce. 


CHAPTER VII. 

Oethe BviuiEN OP Proof. 

foi. Burden of proof. 

lOJ* whom burden o? proof 
lies. 

10}. Burden of proofs as' to par- 
ticular fact. 

. io4- Burden of proving fact to be 
- proved to make evidence 

admissible. 

lo5> Burden of proving that case 
of accused comes within 
exceptions 

to 6 - Burden of proving fact espe- 
, I cially within knowledge. 

107. Burden of proving death of 
person knovm to have 
Dccn alive within thirty 
years. 


Sections. 

Burden of proving that 
person is’ alive who has 
not been • heard of for 
seven years. 

109. Burden of proof as -to rela- 

tionship in the cases of 
partners, landlord and 
tenant, prindpa! and 
agent. 

110. Burden of proof as to own* 

ership. • I 

111. Proof of good faith in tran* 

sactions where one party 
is in relation of active 
confidence. < , 

fti. Birth during marriage con* 
elusive proof 01 legiti- 
macy. 

113. Proof of cession of territory. 

114. Court may presume exis- 

tence of certain facts. , 



CHAPTER VIH;- 

EsTOPPEt.’ '' ♦ 

Sections. 
ti<. Estoppel, 
iio Estoppel of tenant; 

ana of license *0! person 
in possession. . r> 

rry. Estoppel of acceptor 0/ bill 
0! exchange, bailee .or 
licensee. 11 ._i 


’ ’ CHAPTER IX. 

Of Witnesses. 

118. Who may testify. ^ 

119. Dumb witnesses. ,, • 

120. Partiis to civil suit, and i, 
' wives or husbandi 

Husband or wife of ■ 
under criminal ' 
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Sections. 

121. Judges and Maglslrates. 

122. Communications during 
' marriage. 

123. Evidence as to affairs of 

State. 

124. Official communications. ' 
123. Information as to com- 
mission of offences. 

126. Professional communications. 

127. Section 126 to apply to inter- 

preters, etc- 

128. Privilege not waived by 

volunteering evidence.* ' 
12g‘. Confidential communications 
with legal advisers. 

130. Production of title-deeds of 

•witness not a parly. 

131. Production of documents 

which another person 
having possession could’ 

' refuse to produce. 

132. Witness not excused from 

answering on ground that 
ans^^er wll criminate. 
Proviso. , 

133- Accomplice. 

134. Number of witnesses. 


, . CHAPTER X. ■ 

O.H THE ExAMINATtO.V OF 
' ' ’ ' Witnesses. . ' ' 

135. Order of production and 

examination of witnesses. 

136. Judge to decide as to ad. 

missibility of evidence. 

137. E*aminalIon-in-chicf. 
Cross-examination. 
Re-examin.ition. 

138. Order of examinations. ' , 

Direction of re-examination. 1 

139. Cross-examination of person j 

called to produce a docu- j 
meni. I 


*43 

'* 44 - 


145. 


(46. 


Sections. 

140. Witnesses to character. 

141. Liading questions. 

142. When they must not be 
asked. 

When they may be asked 
Evidence as to matters 
wTiting. - 

Cross-examination as to pre- 
vious statements in wTltinj' 
Questions lawful in cf**' 
examination. 

147. When witness to be cc'’'" 
pelled to answ'cr. ' 

Court to decide when , ' 

question shall be askeo 
and when witness con- 
pelled to answer. . 

Questions not to be asKeo 
" without reasonable ' 

grounds. 

Procedure of Court in | 

of question being ask*«j 
without reasonable j 

grounds. ‘ 

Indecent and scandalous 


148. 


149. 


150. 


questions. . . 

Questions intended to 


or annoy. 

Exclusion of exidence to 
contradict answers to 
questions testing 
Question by party tohi* 
"“witness. , . 

Impeaching credit 

fact, admissible. 

Pormcr statements 

maybe prpvnl.'»“«^ 
rate later testimoncy 
to same fact. 




in connection with 
sutement rdes-anX 


section 3a or 33. 


i87> i Act L 


ETIDEKCB ACT. 


[I ] 


Sections. 

159. Befreshing inemory. 

WTien vi-stness may use 
copy of document to 
reiresli memo^. 

16a Testimony to facts stated 
in document mentioned 
in section 159. 

161. Right of ad>erse partyasto 
wTiting used to refresh 
memory'. 

s62. Production of documents. 

Translation of documents. 

163 Giving, as esndence, of docu- 
ment called for and pro- 
duced on notice. 

164. Using, as evidence, of docu- 
ment production of which 
was refused on notice. 


Sections. 

165. Judge’s power to put ques- 

tions or order production. 

166. Power of jury or assessors 

to put questions. 


CHAPTER XI.‘ 

Or Improper Assiission and 
Rejection op Evidence. 

167. No new trial for improper 
admission or rejection of 
evidence. 

SCHEDULE.— Enactments 
REPEALED. 


THE INDIAN EVIDENCE ACT, 1 B 72 . 

ACT NO. I OF 1872. 

[//M March, i8j3^ 
Wbkress it 19 expedient to consolidate, 
Preamble. define aod aioeDd the. Law of Evidence; 

It IS hereby eoacted by follows 1 
Scope of the Act,— This Act does not contain the whole law of 
evidence go, ernine this country. Section 2 of the Act saves rules of 
evidence contained in any Statute, Act or Regulation in force. In 
Hailelph StaJlmatt, 15 C. W. N. J053—39C. 164BI4 C. L. J. 375. 

I,ez Fort.— "The law of evidence is the /rx /on' which governs the 
Courts. Whether a witness Is competent or not; whether, a certain 
matter requires to be proved by writing or not : whether, certain 
evidence proves a certain fact or not 5 that is to be determined by the law 
of the country wherethe question arises, where the remedy Is sought to be 
enforced, and where the Court sits to enforce it.” Per Lord Brougham 
Bain V. Whitehaven and Ftmness yHnr/t'o» Bailviay Company, 3 ■ 



EVIDEHCE A’cn . t 8 ) ' 


1871 : AcVi. 


Law. lo a. 439. 


History, of the Law of Evidence.- 


‘ Reasoning, the rational 
• for certain 

. ■ cestors for 

. . . .. . .d.,nVhsa 

. ; . we get an 

! *. tries’ the 

■ . , tiles of the 

n-hy the 

. ■ . • ^ .• ,d law. the 

issue of right, in a writ of righvinciuding all' elements of law and fact, 
was ‘tried’ by this physical struggle, and the Judges of the Com"’®’' 
Pleas act, like the referee at a ^rue-fight, simply to admin^ter ^the 

. ' ! • • ’ seal of treason 

S . • , . .nts it in *he 

• ^ • his own ca« 

by 'undergoing the given requirement as to* hot iron, or water, or the 
crumb. So orthe'oam 2 .the question.S both 'law ,and fact, -was 'tf’®® 
merely by the oath, with or without fellow swearers. The old * trial W 
svitness ' was a testing of the' question in like manner by their mere_ oatn- 
So a record was said lo ' try ' itself. And so when out of the mid>t 0 
these methods first came the trial by jury, it was the jury's oath, or 
their verdict, that tried the case. How. this method of trial carnet 

' -*■ r,..ur„ and become 

■ •• • ■ nal procedure. « * 

. . ■ . e use the pht^ 

■ ■ ■ • • i rtainment of fart*, 

■ . - • Vhat was formerJy 

■ ' ■ ' of form is 

. , . . .. .. , Evidenct. Mr* 

V.' '•' * -J.r .»■- » Jaw of evidence inW 

■ • •• ■ 3d is from the primitiw 

, ■ ■ ; ' . ■ thence to the 

teentn, ttience.to 1790 A..L*., inence to 1030, and thence to the presen 
time. . As regards development during the first period no reliable w 
are available— though certain rules can be traced up to that earliest t^ra • 
The nest three centuries marked 'the cstabbshment of the trial by ju^ 
and the separation of the proctss of pleading and procecdure from ' 

proof. Between 1500 A. D, and 1700 A. D., the foundation 
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profit sj’stcm wa< laid. Dunne that period we find the regulation of 
the co'Tvpctency of witncwc'. *•■••••' \ ' 

manicationr, the rules for att ’ 

witnesses, the privilege agaimt • ’ ■ • ■ ..... 

aid jhe enactments of the St • • ■ . . « 

ninetv years, saw the final establishment of cross esamination by counsel, 
the rule for the impeachment and corroboration of witness, the “best 
evidence'' doctrine, and the publication of the first treatise on the law of 
evidence, b> chief 5 aron Ciffterr The nest forty > cars (1790-1830) saw 
a tremendous increase of the rulmps upon evidence, there being more 
than m the preceding two centuries The thirty years ending with i860 
will ever be assoaated with the names otiJenthiim, Broughham and 
Denham — Bur Jones, t In 1871. the Indian Evidence Act was enacted 
which is based on English law. .. 

Origin of tHe Law of ETidnneo. — In the submission of the facts 
’ ■ ’ . . . <• • . * re have been embarrassments. 

1 in the development of a set of 
■ . ' • facts in Coutt as evidence. 

1vc embarrassments referred to 
. ■ • ' • « . • mainly to the jury— 

• • ' I in which It differs from alt 

•' ' * ikeon the character of an 

* element in the work of the 

f • 1 the eyes of the Judge, 

When the jury existed merely as a body of witnesses, supposedly 
familiar with the facts, who from their own knowledge stated what 
the fact were (Bashell't ca«. Vanghan, 135, I4J, 147, 149) the Court could 
in the application ol the law to the facts, exercise a control over the 
result which was impossible when the character of the jury changed. 
With the development of the jury into a reasoning, inference-drawing 
body of men, possessing the power to determine the ultimate facts in 
issue,_and by their verdict to judicially settle the controversy, the 
situation, to the mind of the Juage, was full of embarrassments. To 
what conclusions might not these men come ; men ignorant of the 
law and its methods, unfamiliar with the ways of counsel, open to 
the influence of testimony and arguments presented solely for the 
purpose of playing upon thor sympathy, passion and prejudge This 
was a siluation to be deplored, and to be relieved of its danger as 
far as possible 

Accordingly, with the beginning_of the use of evidence before 
juries, we find the beginnings of the law of evidence. Statements t 
which the Courts might listen with impunity were carefully kept 
the jury by excluding rules, establishea by the Judges. 

It must not be supposed that these excluding rules camc.'i 
vSflfinfi, aJI. a/, nnniu tijR. *hit 71/i’y 'ntet, 



was a gradual one; and the growth of rules governing the use 

* '■ 1 •' • ■ . • ” ’ ‘ U Is immaterial to enquire 

■ ■ • . ■ • led ; that is to be found 

; : . • It is sufficient to sa) 

' ■ • ■ • . ually within the pcrsonil 

knowledge of the witness - ‘ . i .i-.e-rv 

Thus heresay and opinio * ' • • ■ 

susceptibility of the jury • ^ ' , . . ■ • • 

into its moeiern form. 

The’ supposed ignorance of the average jury was also an imp<^|'^ 
factor In the evolution of the rules of evidence. Things 
complicate the case, to confirm the mind, or mbiead as to the real 
in issue were accordingly excluded. 

With the expansion of the work of the Courts and the ever increasii^ 
volume of business brought ‘ before them, a necessity arose for shorlcni^ 
of trials and the expediting of the work in every possible g 


a meager result in the way of Inference compelling proof when hoisf'f'^ 
Other things operated to make it easy and natural for the 
to establish rules relating to the use of evidence. The , P®''v 
of the law in respect to persons charged with wrongs which c ' 
...... .L-. .c,*: ftrthegro*^^ 

■ . ■ . • • . V • . Ut out from me 


acter or habiO 
:ter woutef « 


We may thus get some id^ofthe elements which have for jj 

been at work moulding forms into which matters of eWdence for juoi 
tribunals must be cast, buiidmg harriers within which they 
confined, and wearing grooves along which the wheels of 
enquiry must run. Mckilvtyi' Lav of Rvidtntt p. p 9, 10- 
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PART I. 

BolOTancy of Facts. 


CHAPTER I. 


P££LtUIHA1tY. 


, 1 . This Act mar be called the Indiaa 

Short title. Eiidcnco Act, 187a. 

It extends to the whole of British India, and applies to all judicial 
proceedioes in or before anj Court, includ* 
ing Courts mattial, "other that Courts 
martial convened under the Army Act " [or Air Force Act]* but 
not to affidarits presented to any Court or officer, nor to proceed- 
ings before an arbitrator ; 


Comosencereeat of Aet. 


and it shall come into force on the first 
day of September, 187a. 


LerislatiTe changes.— The words within quotations have been 
added by Act iSof 1919. 

Application.— It extends to the whole of British India. For defini. 
tion of the term of British India vide Act XiSp? s. 7. It has been 
declared in force in the Santhal Perganas by Reg. 3 of 1873 s. 3 as • 

■ ■ » • • . - jjy 2 

■ 4 ; m the 

' -IiU tracts, as 

in the Chin 
t Shan States 
.tan (with & 


Jndidal proceedinga.— "An enquiry is judicial if the object 0! 
it Is to determine a jural relation between one person and another, or a 
group of arsons; or between him and the community generally ; but 
even a Judge acting without such an object In view is not acting 
judicall/' 12 B. 36; See also 15 M. 138. 

Court.— For definition of the term vide s. 3. 

Affidavits.— A declaration in the shape of affidavits cannot be 
received as evidence of the facts stated in it. 14 C. 653. In . England 
discretionary powers are vested in the Court : (i) to order • 

* Added by Act X of 1937. 
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, " J 

wets or facts tn k 

>o6 cr„d /■..•■- ..• 

Court. .. 


» 87 J i Act' : 


-Mowed to te Hven K. VT produced 

conui„rf ;„ j, 

Arbitrator.-v;de .. M. 8j , ,v, - 

*'P»I ■ 2 . ' On .u^ ■* ''•■"''■ • 

« .U ru.« of J °' “'■ 

Slolot., Act 

BO. uotb^rr'”" ~oVT.'“‘?i 

’roWsionofanlsuVnte »halj be d 

'•53 M A. 207 . „ A®, ^®'’'*nce. loC.fi *??'■ 'BotthrsAct 
5 » 7 . It 39C 164. See also 7 A 385 / 

• 5 - ‘‘'"Acttlie/oIJoiring^ordsa H ' ■. 

«erpretatlon-e!aase, ^onot^nir' _-_®*P^®ssions are used in 

».'A ' 'I’'.'; '• 1, , anaears r^**’ a. contrary 

Court ‘ncludesjalljrudgesand^^ / 

“Coort'"’ '• except arbitratOTa"*^*/®®’ persons, 

“Fact " ■ ®^idence ** authorized to 


"^■«C1'' mean. L„d includ.!- 
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(i) EDj tbing, lUte of things, or telation of tbiogs capable 
of being perceived bj the leoies ; * 

(a) ao7 mental condition of irbicb any person in conscious. 

tiluitrations. 


(а) That there are certain obiects arranged in a certain order in a 
certain place, is a fact. 

(б) That a man heard or saw something, is a fact. 

(c) That a man said certain words, is a fact. ' ' 

(<f) That a man holds a certain opimoo, has a certain inteotion/acts 
in good faith, or fraudulently, or uses a particular word In a particular 
sense, or is or was at a specified time conscious of a particular sensation, 
is a fact. 


(«) That 3 man has a certain reputation, is a fact. 

One fact is said to be relevant to another when the one 
«»R 1 MSI” ** connected with the other in any of the 

K«i«TM referred to in the . provisions of this 

Act relating to the relevancy of facts. 

The expression "facts in issue'* means 
and includes— i / i • 


“Faeti ia a 


any fact from which, either by itself or in cooneetton with other 
facts, the existence, noa-existence, nature or, extent of any 
right, liability, or disability, asserted or denied in any suit or 
proceeding, necessarily follows. 

—Whenever, under the provisions of the law for 
the time being in force relating to Civil Procedure,* any Court 
records an issue of fact, the fact to be asserted or denied in the 
inswer to such issue is a fact In issue. . 


JlluslralfOnt, ' 

A is accused of the murder oC D ' ' ' 

At his trial the following facts may be in issue ' ' • 

that A caused D's death ; . , , < 

that A intended to cause O's death ; 

that A had received grave and sudden provocation from B ? ’ 
that A, at the time of doing the act which caused B's death, was, by 
reason of unsoundness of mind, i incapable of knowing its 
nature. • , ’ , , ‘ / ' ' 


See now Act 5 of 1908. 
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" Document " meins any matter eiprcssed or described upon 
„ any substance by means of letters, figure 

Oocoment. marks, or by more than one of tboM 

means, intended to be used or which may be used, for the purpoJ 
•of recording that matter. 

tHustratioMS. 

A writing is a document. 

Words printed, lithographed or photographw! arc documents : 

A map or plan is a document : 

An inscription on n metal plate or stone is document 
A caricature is a document- 

Evidence ,* means and includes— 


made befose it by witnesses, in relation to matters 
fact under inquiry : 

Such statements are called oral evidence ; 

(3) all documents produced for the inspection of the Court t 
such documents are called documentary evidence. 


A fact is said to be proved when, after considering the 

■ I befoieit, the Court either betieves itw 


exist, or considers its existence so pro' 


ibable 


that a prudent man ought, under the circumstances of the particular 
case, to act upon the supposition that it exists. 

' A fact is said to be disproved when, after conslderinf 
matters before it, the fourt either belicre 

“Disproved. that it does not exist, OT considers iu 00 • 

existence so probable that a prudent man ought, under the ^irW® ' 
tanccs of the particular case, to act* upon the . supposition that 
does not exist. 

A fact is said not to be proved wbeo 
••Notproved ,, ii .j.n jt js neither proved nor disproved. 


Co^^The definition of *,p»un ” feyramed^only^for^ the 


include*' 
70 (F. BV 

\ if 
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pact.— "OrdinarHy, a fact is vjmetJiing done or which has come to 
pa^s . an act or deed or e\ent, an effect produced or a result achieved ; 
an>thing regarded as strictly true or actaifly existent, whether material 
or mental , reality , actuality In legal use it includes the fact that any 
mental condition of which any person is conscious exists. The legal 

. , • -..J* ■ Jjjg 

«•■■■■' ... . fons, fancies ef 

: - • • * ■ . e conceived of 

. . , ■ , ■ ■ ■ - ■ . ■ legal fact is in 

css of ratiocination must 
I term " evidence " is not 

idea to the mind, unless 
trily relates. That object 

peleyant — "The relevant facts are facts other than/cr/r in irrue 
-which are in the eye of the law so connected with or related to the facts in 
Issue that they render the latter probable or improbable, or roughly throw 
light upon the*" .« 

voth "connee 

ihe subject : 

which i» gene • . 

rule, wder than legal relevancy A Judge might, in ordinary transactions 
1 . • • . ■ • 



Shah, 3 C. VV. N. 268 (notes). 


pacts in Issue, — Facts in issue are those which are alleged by 

party and denied by the other on the •••'; .. •• 

in the indictment and denied * ■ 

case, so far as they are in either case • ; 

<])ITiculty in ascertaining what are * • ■ l ' , 
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Facts in issue are those facts uhich are necessary by law to establish 
cUim, liability, or defence, forming the subject matter of the proceeic 
and which, cither by the pleadings or by implication, are m dis| 
between the parties. Facts m issue are determinable primarily by 
Substantive law, and secondly by the pleadings, P/iip. £v 

I “ - ' " e of difficult defini!' 

assed under the h* 
ncluding "all matt^ 
■resented by WTitInfi 
• and expressly 

. he’ like (Bett- S.J'. 

Wharton defines document as an Instrument on which are recordeo. | 
means of letters, figures, or marks, matters which may be eiident'" 
used." (r lyharl. Ev. S 614). Stephen’s definition is-sinylar, thouj 
more^resiricted . "Any substance having any mailer exprestedw Oj 


unuei iiieuiiieib, sue uciitntion given m tnis Ai.i,» ■' 

than the definition mentioned in Stephen’s Digest, "rhis definition se*i* 
to include all those things menlionea above. 


froj€ss or ureemeai ; ’ cviaence in legal acceptation incmuesax , 
means by which alleged matter of fact, the truth of which is submi". 
to investigation, is established or disproved" Gtrteral, Ev. S- 1) ' 
includes "all the legal means, exclusive of mere argument, which 
prove or disprove any matter of fact, the truth of which is submitie^,. 
judicial investigation" {Taylor i, i, Powll, t). The term ’'evide"” 
In its ordinary sense signifies that which makes apparent the truths , 
matter in question. ' It is no doubt more frequently applied to 

before a judicial tribunal, but it is not necessarily confined to this 

it applies with equal correctness to information, intimation acquire<y 
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ethcn»T'e than by reasoning or a reference to which is noticed without 
proof as the basis of inference in ascertaining some other matter of fact" 
(j I/trv Imw Fev. 143 ) 

Proved "A fact IS said to be prosed, when after considering the 
matters before it, the Court either belies es it to exist or considers its 
•-* 


prosecution to bring guilt home to the accused, to the satisfaction 
of the minds of the jury, but the doubt, to the benefit of which the 
accused is entitled, must be such as a rational, thinking, sensible man 
may fairly and reasonably entertain, not the doubt, of a vacillating 
mind, that has not the moral courage to decide, "but shelters in a 
vain and idle scepticism/’ There must be doubts which a man may 
honestly and conscientiously entertain. 3 L B. R. 2t6a4 Cr. L. J 
383. "There is a strong and marked difference as to the effect of 
evidence in civil and criminal proceedings. In the former, a mere 
preponderance of probability, due regard being had to the burden of 
proof is a sufficient basis of decision; but m the latter, especially 
when the offence charged amounts to treason or felony, a much 
higher decree of assurance is reauired. The serious consiquences of 
an erroneous condemnation, both to the accused and society, the 
immeasurably greater evils which flow from it than from an erroneous 
acquittal have induced the laws of every wise and civilised nation 
to lay down the principle, though often lost sight of in practice, that 
the pursuation of guilt ought to amount to a moral certainty ; or 
as an eminent ludge expressed it, 'such a moral certainty' as 
convinces the mlnas of the tribunal, as reasonable men, beyond all 
reasorusble doubt The expression 'moral certainty’ is here used in 
contra-dijlmction to physical certainty, or •certainty property so called ; 
for the physical possibility of the innocence of any accused persdn 
can never be excluded Best \ 93. See also, 5 W. R. Cr 28 ; 21 
W. R. Cr. 13 ; 4 W. R. Cr. I9; 7 W, R. Cr. 14 .Tt \V R. Cr. 20 ; 
II C.642! 22 C. 323, 8 C. W. N. 828. 

' Ilattors before it.— "It 'would 'appear, that the Legislature in« 
tentionally refrained from using the word "evidence’ in this definition 
but wicd instead the words ‘matters beWe it/ For instance a fact 
may be orally admitted in court. The admission would not come 
within the definition of the word evidence as given in this Act but 
still it is a matter which the court before whom the admission was 
made would have to take into consideration in order to determine- 
whether the particular fact was proved > or not." .Per •MtfUr J. ir, ' 
C. 363 = 12 C. L. R. 490. Therefore in determining what is 
Evidence— 2 
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f IS J 


I to J 

«hcr than "cWdencfr** ■ '87*: V1«1 

Bmmmmrnsi 

* .inatter before t'-e 
ion n.‘j T> . . 


.‘csuit of the Mn. ‘r*** ''■'•h that ^ 

*'on whicr*/*^* 'f’a»^hS?rf* ****Wished. Nm^ ?" 


;■«., 4, 

It nay either regard '*■>' IhA^Qm'A " Pt>>"*<I by Ibil 
disproved, or may call for n ®* Psoved unl™”^ presume a /act, 
Whenever !t “ dhTOe^ ‘‘°'’ "°"'' •' '’ 

■ ;-Sl..ll prieWr.- Presnme'’’a 'fij, '''« the Court shall 
'Vben nn» / ' . ®® Piored uoIcm regard such fj< 

, “ ■>==,/.« „ declared b’v ■'' » ri'sproreil 

-enclsovr P,„,.l, , ■ Proof of ,anAib„,h^“ ' ’ beconlusiK 

of the one fact 0 ° P^°°f 

5Vidf»n/»a »- .*o*» regard the npf>-^»- 


Isaive p,oof.l. . ' I-™' or , another 'thi'ii ‘ ’ “econlusin 

i?d shaJl not a7In» one fact 00 P^°°^ 

lisproWogit. ■ • t"^ «wdeace to be °*^**' ** P™^***' 

• f , , given for the purpose of 
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Preromptlon.— "A presumption is an inference as to a matter 
if fact which a judge draws, or directs a jury to draw, as a matter 
if Uw.” — Povfll, 3S7 “ Presumptions arc aids to reasoning and 
rgumenution, which assume the truth of certain matters for the pur- 
losc of some enqutrj". They may be grounded on general experience, 
>r probability of any kind 5 or merely on policy and convenience. On 
ahates cr basis they icst, they operate to advance of ar jraTotnt or evidence 
or irrespectiseof it, by taking something for granted : by assuming its 
rxisfence > when the term IS legitimately applied it designates a rule or a 
proposition which still leases open to further inquiry the matter thus 
assumci The exact scope and oper.rtion of those firtma fact assump* 

, .. 4S.. |f,g jjf 

r point to which 

■ ' ■ • ... gf argument or 

■ • ■ result of both 

. * ' . limply so many 

iquiry and argu- 
ment*" Thaytr Ccs. 38. 

Division o( prosamptlon.— English text writers divides presump^ 
lions into three classes .—(cl Presumption of fact (a) Rebuttable pre- 
sumption of Uw and (2) Irrebuttable presumption of lasv. 



Shall presume.— A presumption of law must be distinguished from 
jfrfima /jcir^evidence of fact The latter no doubt smmsjo shift the bur- 


r . ' " "r . 1 r"-r •’ presumption 

' ' ■ ■ proposition of 

■ * mot commit a 

ion of (crime. 

Origin of the Buies.— Theserules It is Hkely.all had their begmn 
in logical inference, however independent of it they may have bee 
their final shape. Now, the basis of Inference is experience. The 
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and the Jury go into Court isilh the experience of ordinary human bei’^r* 
and, in the process of drawing inferences, constantly call upon such »• 
perience. Coupled with the facts introduced as esiaence at the trials 
forms the basis of the inferences necessary to arrive at a drtermination« 
the facts in issue. It happens that in the almost innumerable cases t 
arc tried, certain facts or groups of facts has'e been repeatedly^ presertr® 



CHAPTER 11. 

Or THE Reletancv or Facts. 


. • S* Eyidence may be giyeo in aoy suitor proceeding of ^ 
' Evidence maj he given of existence or Don-existence of 
facts in issue and ‘relevant issue »nd of such other facia as are here 
fact’s. after declared to be releTant, and o* 



Jllustrathns. , ^ ^ 

^ (ol A is tried for the murder of B by beating him with a efuh 
-with tlie intention of causing his death. 

At A's trial the following facts are in issue — 

A’s beating B with the club , 

A’s causing B's death by such beating ■, 

A’s intention to cause B’s death. . ’ . 
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^ to be proved. The first and the second of these^ classes clearly do 
not involve the law of evidence. The third class Is concerned with 
J judicial admissions and their conjteners ; such are really equivalent 
, to a pleading, because they formaty waive proof ; they are therefore no 




petent, may be exclude on the ground of its unimportance, when com* 
pared with an abundance of better evidence eassiiy available, on the 
ground that it has so slight or remote a bearing on the 
either in point of time or value, that it would be unjust 
unreasonable to prolong and complicate a trial by its i 
on the ground of public policy, (S«r \ 135). In this 


( 
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it must be borne in mind that the whole law of evidence 
cvoUed from trial by jur>'sj'stem. *'Lcpil reles-anty, ''^'ch is esscutal 
to admissible evidence, requires a higher standard of esidentiary fof« 
It include*? logical rdes'ancy, and for reasons of practical convenience. 

j, ». _ — i... ■ .r- *«-« t .,,- jjg proved and the fa^ 

■ ■ . " . • ■ ■ jgically relevant ; that i» 

■ *' ' t • • . , , . • . logically relevant daft 

not ensure aamissiumty. h must aiso uc Icgauy relevant. A fact «h>C" 
'm connection with other facts, renders probable the existence of a 



the terms , of one or . more of the rules of exclusion. McKtlv/s La"^ 


Issibihty 

, uodet 

,e taleu 
..lidence 


''6. Facta which, though not in issue, are so connected * 

V • .. of the safflC 


fact in issue as to form part 0 . 

... whether they 


transaction,', ate relevant,’ . 

^ ^ occurred at the same time and place of 

different limes and nla'ces • • , 
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Illustrahcns. 

(a) A i» accused o( the murder of B by beating him. Whateser waa 
&aid cr done by A or B or the by-standers at the beating, or so shortly 
before or after it as to form part of the transaction, is a relevant fact. 

(fc) A IS accused of "aaging saat against the Queen by tahing part in 

,4 . 1. .1. — .... '-j.,... ,j « are attacked, 

■ ' * • . ■ ' Is Ls relevant, 

j . , ■ ■ . • . ■ •. f not have been 

(c) A sues B for a libel contained in a letter forming part of a cor- 
respondence. Letters between the parties relating to the subj^ out of 
which the libel arose, and forming part of the correspondence in which 
it is contained, arc relevant facts, though they do not contain the hbel 
itself. 

{d) The question is, whether certain goods ordered from B were 
dclnered to A The goods were delis-cred to several intermediate persons 
successively Each ddivery is a relevant fact. 

Scope.'-'All facts which are parts of the same transaction are relevant 
, .s. .bv... . I... (gets is in issue* the others^ are 

.... (■ 


transaction, then each of such facts 1$ relevant to the others, so that if 
any of them be in issue the others are admissible as relevant facts. The 
real and very substantial diflicully 1$ to determine the limits of the 
transaction, and what facts are really part of it, (Cockle, Cas. 64). 
Principles of the sections relating to relevancy of facts are 'mere rules 
oflogic, (1914) M.W N.931, 


(res gesta). So long as these arcumstances do not consist of declarations 
and statements, they are introduced as a matter of course, proved by 
either side without question, unless, indeed, they got too far away from t' 
main-fact, when, under rules having no relation to the subject of ’ 
they are excluded It is when they comprise statements, 
answers to questions, and other verbal utterances by the j 
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the act or event, that they occupy the attention of the Courts. If it ha 
been possible to treaty verbal utterances made under such condition 


utterances of the mind under circumstances and at times where there ha 
been no sufHcient opportunity to plan false or misleading statements 
they exhibit the mind's impressions of immediate events, and are no 
narration of past happennings; they are uttered while the mind is unde 


and coincident w^th the event. Taken altogether, it is perhaps safe 
say that in the case of no exception to the hearsay rule is there as little 
danger and as much assistance to the cause of justice as In this, taking; 
into consideration the manner in which It has been applied— AreA'«»<y* 
Evidence pp. 343— 345- ' 


Traneaction. — A transaction is a group of facts connected together 
‘as to be referred to by a single legal name, as a crime, contract, a wrong 
or any other subject of inquiry which may be in issue. Every fa« 
which IS part of the same transaction as the facts in issue >s deemect 
to be relevant to the facts in issue, although it may not be actually 
in issue, and although if it were not part of the same transaction 
It might be excluded as hearsay. Whether any 'particular fact i* ®r 
is not part of the same transaction as the facts in' issue 'S a 
question of law upon ^ which • no principle has been stated 
authority and on which single judges have given different • decisions. 
(Stephen's Digest art. 3J. 'See abo ii C. W..N. 266 ' Acts are not parts 
of the same transaction, unless they were done substantially at the sar« 
time, although they are similar in other respects {A. v. Birdseye, 4 C. 
and P. 386). A transaction -may be a continuous one extending over a 


physical acts and the weeds aecotapattying such physical acs^ 
spoken by the person doing such acts, the person to whom they were done 
or any other persons present. Such words are admissible m evidence as 
part ol the transaction. {Thompson v. Trevaniatt, Skioaer, 4®3 cited m 
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CocWc Caj. 65). Sec also 34 P. R. 1914 Cr.*»J7 Ind. Cas 664-16 Cr. 
L. J. 184. 

Verbal Acts or Verbal Parts of an Act. — There are other 
declarations «h;ch are admitted as ori{;inal evidence, being distinguished 
from hearsay by their connection with the principal fact under mvestiga* 
tion. The affairs of men consist of a complication of circumstances so 
intimately interssoven as to be hardly separable from each other Each 
owes Its birth to some preceding circumstances so intimatefy interwoven 
as to be hardly separable from each other. Each owes its birth to some 
preceding circumstances, and, in Its turn, become the prolific parents of 
others ; and each during its existence, Has its inseparable attributes, and 
its (cindered facts, materialty affecting its character, and essential to be 
known in order to a right understanding of its nature These surround* 


me eiettise ui me Ouuti s suunu uiKiedoii , it ueiiig exiemeiy uuiiluh, 
if not impossible, to bring this class of cases within the limits of a more 
particular description. The principle points for considerations are, 
whether the circumstances and declarations offered in proof were contem* 
poraneous with the mam fact under consideration, and whether they are 
so connected with it as to illustrate ' its character. Creanltaf § 108. 
Declarations in order to become part of 'the rttgtsia "must have been 
made at the time of — • «*— » f-i-.i.* .........ma 

and have been well c • ■ • 

facts they were int* • . * • • ■ 

obviously to constitu' • • , • 

TutlU, 3 Coen *50. 



and declarations during the tenancy by a man that he is a tenant and of 
a particular person may be put as a part of ret gesta: " Rankin v. Train- 
brook, 6 Watts, 390. , 

Declarations. — A statement, in order to be admissible in evidence 
as part of the transaction or res gesla, must strictly accompany, or f 
made at the same time, as the phyrical acts in question. R, v. Bedingf 
14 Cox. C. C. 341.,' But in R, v f otter, 6 C and P, a statement 
followed the physical act, was admitted in evidence as a par» 
transaction, although it was the fast item of the transaction. A 
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afi’orded tn opportunity for tbeir occurrence or transaction, are 
releranl ^ 

llluitrations. 

(a) The question ii, whether A robbed B. 

The facts that shortly before the robber), B went to a fair with money 
in his possession, and that he showed it or mentioned the fact that he had 
it. to tnird persons, are relevant. 

{h) The question is whether A murdered 0. 

Marks on the ground, produced by a struggle at or near the place 
where the murder was committed, are relevant facts 
(c) The question is whether A poisoned B. 

The state of B's health before the symptoms ascribed to poison, and 
habits of 0, known to A, which afforded an opportunity for the adminis- 
tration of poison, are relevant facts. 

Scopo>— This section admits a very large class of connected facts 
in addition to those admitted by the bst section Here it should 
airain be observed (hat the weight to be attached to such facts when 

• • 3£ of 

■ ■■ • • • • other 

■ • • ty to 

■ e the 


in or 
n the 


of connection are (1), as being the occasion or cause of a fact ; (2) as- 
being its effect; (3}, aa giving opportunity foe its occurrence; (4) as 
constituting the state of things under which It happened. They are ia 
truth different aspects of causation. (Cim^ Ev, gt), 

Prlnolplo. — "The competency of a co-llateral fact to be used as the 


Occasion, Cauad and offact.— These are different aspects ' 
tion. If they are parts of the same transaction, theyareadm' ' 


< 
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s. 6. and also under this section. Now the (question is what facts not part of 
'i • ' .. j * • • evidence. Such facts are either 

* ' ■ • V. ■ ‘ " cts are dissimilar they are clearly 

I • ■ I ' ; ■ * . * »ugh often not destitute of moral 

weight, are rejected as legal evidence on grounds of convenience, siow 
they (end to embarrass the inquiry with co-lateral issues, pr^udice (he 
parties with the jury, and encourage attacks without notice. The maxim 
“J?es inter alias aciae afUri H0cere nondeburt is frequently supposed to 
express the principle ' ■’ k... .We mrorr«t, mr 

similar transaction int 'e in tm 

relation. The princip iltogethe; 

as a test of relevancy will sho« 

that most of the transactions here is declared relevant are r« infer’ 
while others that are irrelei'ant are ret inter parties The maxim ha; 
its principal utility in the domain of substantive law. {Phip-Et.i^S 
ti6). But where there is some logical connection between the fact offeree 
as evidence and (he issuable fact, or where proof of the former tends K 

make the latter more probable or improbable the testimony proposed » 

relevant, if not too remote. {.Bur Janet Ev. S. ij8). So the admissibility 
of similar facts as direct proof of the fact in issue depends, not on pof* 
sonal. but logical privity 5 and U mainly a question of oegree, or of oar 
knowledge and understanding of the causes of events, as to which, >n 
manv rasfrt. the oroeress of science may change the law. In proportion 


cause and effect of relevant facts or facts in issue are admuAiUt'i • 
evidence. 

Opportunity.— Opportunity must always be relevant ; for no ci^ 
cumstances can be more infirmative of a charge than that the accusey 
had an opportunity of committing the crime. On the strength of thi* 
rests the force of a defence founded on nitit But the Judge must be ,on 

his guard aj ■ ... . r-. -.«,.ssion 

of a crime. ' ■ ' ' ' 

K a wide g' ’ 

commission ' . : *ie 

m which a ' • ■ “** 

tress. No pwj-.. . ■ • , ' 

and the doors and windows were closed and secure as usual. 1 tic pri* 
soner was condemned and executed, chiefly on the presumption that n 
one else. could have had access to the house; but it afterwards appeared 
by the confession of one of the real murderers, that they had 
admttance into the house, which was situated in a narrow street, ^ 
means of board across the street from an upper window of an oppiW' 
xiouse, to an upper window of that in which the deceased lived ; and tn 
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hanng committed the murdc* s-—- 7 - 

traces behind them. (A’tfr/on • • ■ ■ 

and position of the pratm ■ " ■' 

fdnent to such conduct. • - . ■ . • • 

question skhethcr a certain a ■ • ■ «! 

admissible not only in the absence of direct evidence, but also in aid oE 
direct evidence. Doling v Dowltng, to Irish C. L. R. 236. 

TUastrfttioss. — Uiustration {a) cs an instance of facts relevant 
as giving occasion or opportuni^. fb) of facts constituting an effect ; (c) 
of facts constituting the state of things under which an alleged fact 
happened. {Cunntnghatrt prt 

Moiive, preparadon and 8. Any fact IS relevant wbicb shows 
pfCTjooi or sobseqneot Or constitutes a motive or preparation 
coodoeu for any fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, 
to any suit or proceeding, in reference to such suit or procee* 
ding, or in reference to any fact in issue therein or relevant 
thereto, and the conduct of any person an ofence against whom 
is the subject of any proceedings, is relevant, if such conduct 
infiueoces or is influenced any fact in issue or relevant 
fact, and whether it was previous or subsequent thereto., 

Explanation r — The word ‘‘conduct” in this section does 
not include statements, unless those statements accompany and 
explain acts other than statements; but this explanation ts not 
to affect the relevancy of statements under any other section of 
this Act. 


Explanation 5 .~Wben the conduct of any person is relevant, 
any statement made to him or in bis presence and bearing, 
wbicb affects such conduct, is relevant. 

Illxiitraiioni, , 

(a) A IS tried for the murder of B. 

The facts that A murdered C, that B knew that A had murdered C, 
'and that B had tried to extort money from A by threatening to make 
his knowledge public are relevant. 

(d) A sues B upon a bond for the payment of money, B denies 
the making of the bond. < 


The fact that, at the time when the bond was alieged to be 
made, B required money for a particular purpose, is relevant. 

(e) A is tried for the murder of B by poison. 

The fact that, before the death of 8, A procured poison similar | 
that which was administered to B is relevant. * 


/ 
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{(?) The queition « whether a certain document is the wIH ol A. 
/arts that not long before the dale of the alleged will A made 
inquiry into matters to which the provisTons of the aReged uHl relate; 
•that he consulted vakils in reference to making the will, and that he 
•caused drafts of other wBs to be prepared, of which he did not ap- 
prove are relevant. 

(e) A is accused of a crime. 

The facts that, either before or at the time of, or after the allegfd 
crime, A provided evidence which would tend to give to the facw 
the case an appearance favourable to himself, or that he destroyed or 
concealed evidence or prevented the presence or procured the absence 
of persons who might have been witnesses or suborned persons to give 
false evidence respecting it arc relevant. 

{/) "the question, is whether A fobbed B. 

The facts that after B was robbed, C said in A's presence—'?^' 
police are coming to look for the man who robbed B,'^ and thatiw 
mediately afterwards A ran away, are relevant. 

(g) The question is, whether A owes B rupees to, 000. 

The facts that A asked C to lend him money, and that D sait 
to C in A’s presence and hearing— "I advice you not to trust A. W 
he owes B to.ooo rupees,” and that A went away without making 
any answer, are relevant facts. 

C/j) The question IS, whether A committed a crime. 

' The fact that A absconded after receiving a letter warning hinj 
that inquiry was being i ertade for the criminal, and the contents o> 
the letter, are relevant. 

(f) A is accused of a crime. 

The facts that, after the commisston of the alleged crime, he abs- 
conded, or was in possession of property or the proceeds of property 
acquired by the crime or attempted to conceal things which were or 
might have been used in committing it. are relevant. 

(j) ^be question is, whether A was ravished. 

The ^bat, shordy after the alleged rape, she made a co^* 

plaint relating to the crime, the circumstances under which, and the 
terms m which the complaint was made, are relevant. 

The fact that, without making a complaint, she said that she 
bad been ravished is, not relevant as, conduct under this section, 
though tit , may be relevant— 

\as a dying declaration under section 32, clause (i), or 
* as corroborative evidence under section 157. 

(^) The -question is, whether A was robbed. 
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The fact that, soon afler the alleged robbery, he made a co"!- 
plaint relating to the offence, the circumstances under which, and the 
terms m which, the complaint was made, are relevant. 

The fact that he said he had been robbed without making any 
complaint, is not relesani, as conduct under this section, though it 
may be relevant — 

as a d>ing declaration under section 32, clause {0« 
as a corrolxiratixe esidence under section I $7. 

Scope. — This section further illustrates the principle laid down in the 
preceding section. Under certain circumstances collateral facts are ad- 
missible when they fall within the definition of this section. The same prin- 
ciple underlies m the admission of these facts So familar is the practice 
<iIproving. as parts of the chain of evidence the preparation, motive, 
desire or intention of the party to do the act m question. On the same 
principle tt IS relevant to prove misconduct of the party in respect to the 
pending case, such as attempting to suppress or to fabricate testimony or 
bribe witnesses or jurors, and so it is relevant’ to prove the the de- 
meanour of a party accused of a crime or tort, his flight or concealment 
and Ins falsehoods, his attempt to fasten the crime on others, his posses- 
sion of property connecting mm with the offence, or statements made in 
his presence likely to affect his conduct So whenever any act may be 
proved, statements accompanying and explaining that act made by or to 
the person doing it may be proved, if they are necessary to understand It. 
In criminal cases (of rape) the conduct of the person against ‘whom the 
effence is said to have been committed, and in particular the fact that 
(she) ma’de a complaint soon after the olTencc to persons to whom the 
would naturally complain, are deemed to be relevant j but the terms of the 
compUint itsirlf seem to be deemed to be irrelevant When a person’s 
conduct is in issue or is, or is deemed to be, relevant to the issue, state- 
ments made in his presence and hearing by which his conduct is likely to 
have been affected are deemed to be relevant. {Burr Jones Ev. f 138). 

I^otive, Preparation and conduct.— Evidence is admissible not 


whom such motive, jireparation or 


there 
or wl 
stro 
. if ;th 



&VIOENCE ACT. 


( 3 > 1 


1872 : Act !• 


any motive which can be assigned, I am bound totellj-ou thaftheadc- 
quacj' of that motive la of little importance. We know from experience of 
Criminal Courts that atrocious Crimea of this sort have been com/nitf^ 
from *cry slight motives , rot merely from malice or revenge, but to gain 
a small pecuniary advantage, orto drive o/T for a time passing otSt- 
coIlie<i " 

Casa. — 1 he first information report against the accused is admissible 
under thi* 'ucfion, 44 C. L J. 253. 


Motive. — A motive is that which moves __a man to do a particubr act. 
It isthat whicli IS m his mind and which moves him to act and whethci 
the belief winch produces that state of mind is true or fabe the motive 
remains the same and the truth or falsity of the belief is not really in quef* 
tion 62 Ind Cas 545 Intention must not be confounded with momc- 
Intention shows the nature of the act which the man believes he is doing.- 
Motive IS the reason which induces him to do the act which he intends 
do and does Motive is sometimes vcf) important as evidencing a state o> 


mind, which is a material element in the offence charged (Afaj'tif'i Cr- 
^vi See also 40 P. R toos Cr. — iaS P. L. R. toos; 7 fnO' 

Cas. 35,91 P. P. 1866 Ct.-yW-R 60, 15 W. R, 4&{ 5 \V. R. 

W. R 19 In the prove of certain crimes, where motive is an important 


make X beneficiary under a policy under which V had been beneficiary, 
and then to kill M Is the evidence admissible ? observed : “I" 

such cases there is a distinct and significant probative effect, resulting from 
the continuance oi the same plan or scheme, and from the doing ol other 
acts in persoance thereof. It is somewhat of the nature of lhereats,or 
declarations of intention, but more sepwially of the preparations for the 



\ j , ‘ ' 

Makin v. Attorney Central, (1894) A. C. 57.. . 

Preparation.— Previous affempte to commit an offence are 
allied (o preparations for the commission of it, and only differs in be>og 
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carried one step further and nearer to the criminal act of which however, 
like the former, they fall short Evidence 404). 

Condact. — V’«de 17 Cr L, J. 402 ; 22 C. 406 ; 24 W, R. 176 ; 7 A. 
385 , 82 Ind C.1S 143 . 5 * Ind. Cas. 6olB2t Bom. L. R- 734 ! S 4 Ind. Cas. 

Expl. (2) — Vide 12 Ind. Cas. 87 = 12 Cr. L. J. 479 ' 7 A. 385 1 Re^, 
itullony, IS Cox. 4 s 6 ; £3 Ind. Cas. 6ot=2o Cr. L. J. 68i = zt Bom. 
1 ^ R.734; 1934 Nag. 22. 


9. Facts necessary to explain or introduce a fact in issue or 
. , . relevant fact, or which support or rebut an 

,»ps,t,db,. fict in israebr 
or relevant fact, or which establish the 
identity o! any thing or person whose identity is relevant, or 6x the 
time or place at which aoy fact in issue or relevant fact happened, 
or which show the relation of parties by whom any such fact was 
transacted, are relevant in so far as they ate necessary for that 
purpose. 

Illuslratlont. 


(a) The question 13, v<hether a given document is the will of A. 

The aute of A's property and of nis family at the date of the alleged 
will may be relevant facts. 

(fr) A sues B for a libel imputing disgraceful conduct to A ; B affirms 
that the matter alleged to be libellous is true. 

The position and teUtions of ihe parties at the time when the libel 
was published may be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter un- 
connected with the alleged hbel are irrelevant, though the fact that there 
was a dispute may be relevant if it affected the relations between A and B. 
A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded 
from his house, is relevant under section 8, as conduct subsequent to and 
affected by facts in issue. , 

The fact that at the time when he left home he had sudden and urgeht 
business at the place to which he went, is relevant, as tending to explain 
the fact that he left home suddenly. 

The details of the business 00 which he left are not relevant, except 
in so far as they are necessary to show that the business was sudden and 
urgent. ■< , 1 . 

(i/) A sues B for inducing C to break a contract of service made by 
him with A. C, on leaving A's service, s^s to A—*' I am leaving you 
because B has made me a belter offer," Thhialatcment is a relevant met 
as explanatory of C's conduct, which is rcleviM as a fact in issue. 
Evidence — 3 ^ 
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(f) \, aeoHccl of ihcft, K ««m to jjiic llie stolen property lo 

IS seen to Rive it to A‘s Rife. B mvj a< he delivers it— “ sas’* >uu 
to hide Inis’* B's stalemcfti is reies'anl as explanatory of a fact uhichi* 
part of the (ransiction. 

(/) A IS tried for a riot and K prosed to have marched at the head 
of a mob. The cries of the mob are rdcsani as explanatory of the nature 
transaction 

Prioolplo. — It would be practically impossible, in the conduct of »■' 

action, to pfunRc direct in w/A/u r/r, and /uoRtf and jury ahl^c * j 
■vome introductory* evidence, just .is one hearinc only the main incident® 
a story desires to know the circumstances leadinc up to it and the resuhs 
that fiowi from it. Those circumstances in relation to an action of 
may not fer se be relevant, but in connection with the main issues to w 
put before the tribunal, they* are treated as the inlroduttion to ina'” , 
matters Of by way of inducement to it. They take the place ' j | 
preamble to a statute, which, while it has no pow er in itself, combn'C 1 
with the cnactine clauses becomes the statute. 'Ine variety of th®*® j 
duclory or prehmmary proofs, as great m number as the sariety of 
causes of action, prevents any attempt at class'ihcation, but the raSt ** '‘® j 
their relevancy is abundantly established. In view of these I 

preliminary questions leading to the introduction of relevant fact was Mj ' 
entirely proptf. ^t follows that if introductory testimon), not ,{t , 

retevant.^is admissible a fertton (hat should be relevant, j 

" *■*' '■ ^ ‘ ’ ‘ ‘'"'''Vj 

. , . 1C®' / 


wise be hearsay, are exam pies of the class of evidence referred to n'*’’’’ 
y<j«« § /J7 (o) } W (*)• 




Explanation of facts.— If after the commission 0/ a ^'”"^1 
son, whose name is mentioned as a participator in the 
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idin'«"ible in tlic «uit. 30 C. W. N fnd Cas 265MA. I. R. 

1 1)20 Cal. <)4S 

Identity .—It remaim to observe on identity m thcscction, that iome- 
timc« evidence, which «-nuld be otherwise inadmissible becomes so, either 
as serving to identify the |>risoner, or some article in his possession, as 
connected with the conimission of the crime. Thus, in an indictment for 

arson, mideoce has been ad— **—’ *- *‘"* ■ **- • -- 

taVen out of the house at ll 
the prisoner’s possession. 

119) see atso 18 A. 78 ; 1 V vi..N tt . 9 o. (v. iv. ^iii. 


10 Where there is reasonable ground to believe that two or 
. more persons bare conspired together to 
e2’,p.«t“’m «fere«e t^ offence Or an actionable wrong. 

cooimoQ design anything said, done or written by any one 

of such persons in reference to their 
common iatention, after the time when such intention was grst 
entertained by any one of them, is a relevant fact as against each of 
the persons believed to be so conspiring, as well for tbe purpose of 
proving the existence of tbe conspiracy as for tbe purpose of 
showing that any such person was a ^rty to it. 


/llitslra/tcn. 


Ruavonabk* ground exists for believing that A ha« joined in a coiis> 
piracy to wage war against the Oucen. 

The facts that B procured arms in Ruropc for the purpose of the 


Principle. — A rulc w well established that. In cases where conspiracy 
is charged, the admission of one of the accused may become, by reason 
of the other proof in the case, admissible against the' other. By them- 
selves. and without other proof, thej' are not admissible ; but, if proof 
shows the existence of the conspiracy*, statements as to details of the » ' 
charged, made by one party, become admissible against the other. 
clTect of this rule may be illustrated by supposing that the fact < 
commission of the actwhich is charged as a enmeis difliCult 1 
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bu: the f.ncl of tbft conspiracy to commit such an act has been sufficient 
prosed. To procure a comicCion, it is necessary that proof shall reu 
to both facts. Suppose nosr, that llic only proof of the formet 
consl^tcd of statements in respect to it made bv one of the parties. It 
clear that since both are shosra to has-c been mtercsted toijclher, and l 
base set out to commit the act, the statements made by one as to nhat b‘ 3 
done should be received acalnsl the other. It must be Iwrnc in mine 
howes'cr, th.1t the f.ict of the conspiracy is to be prosed bv esidenc 
entirely out side ol the admissions It is probable that, in all cases 0 
ronspiracy sshcre admissions are rccetscd, their reception could h* 
Ltplaincd on the ground that they are a part of the rfxgesfae. ^McKelTfJ^ 
l.nw of Kpidftut 144. 


’A s 


conspirators, while the conspiracy 1$ jjoinj* on, with reference W tw 
earryinj? out of the conspif.iQ* jS C i6<>»»l5 C. W. N. sj; 3iC.ni 
A conspiracy within the. terms of this section contemplates somctni^ 
more tnan the . . • . ... 

4 C W. S 528 • . ■ 

the existence 0 • . . ' 

of the acts of pi 

one another. ' • , , . ' 

evidence can be given of the acts of anv person not done in the present* 
of the prisoner 50. 03*1. Secafso 11 P. W. R. rpu. \Vhath3»t^ 
be established under this section to make documents found in the 
sion of one of several persons accused of conspiracy admissible agamstl 
other accused, IS, that there is reasonable ground to believe ''’ In- 
existence of a conspiracy amongst such persons It is not necessary > 


this purpose to establish by /ndepsndent evidence that they were 
pirators. 16 O VV. N. 1105^ 30 O 9S3. See also 25 0. 330[_9 


App. id , 7 B. I-. R. 63; 46 C. 700; 35 Bom. L» R. 248; 46 C. *’;> ,* 
C. w. N. 193-46 Ind. Cos. 152 , 4* C 9S7“i9 C. W. N. 676-21 C. i- 


C. W. 


!i« 


declarations of the conspirators after such severance. {Phipson, 74)- 

’ — ^oassers 

objetj 

' . 

iissibl® 

i>- 
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d«t actions the decUrationi of co-trespassers arc subject to the same rule. 
If they are mere narratives, thej- are cMdencc only against the makers; 
if they from p.tri of the w they are evidence against all This 

••ection applies to .in " actionable wrong ” as well as a criminal offence. 
[fterfjn /aj). 


tVben facts sot other* 
wise relevant become 
retevaot. 


11. Facts not otberwiie relevant are 

i6\eTani— 


(i) if they are inconsistent with any fact in issue or relevant 
fact 1 

( 3 ) if by tbemtelves or in connection with other facts they 
make the existence or non-existence of any fact in issue 
or relevant fact highly probable or improbable. 

/llustrafiffiii. 

(d) The question is whether A committed a crime at Calcutta, on a 
<ertain day. 

The fact that, on that day, A wras at Lahore is relevant. 

The fact that, near the time when the crime was committed, A was 
at a distance from the place where It was committed, which would render 
It highly improbable, though not impossible, -that he committed it, is 
relevant. 

[h) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been commited, 
either by A, B, C or D. Every fact which shows that the crime could 
have been committed by no one else and that it was not committed by 
cither B, C or D, is relevant : 

Scop©.— The words of this section are very wide, and under it, all 
evident which would be held admissible under English law would be 
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«» to restrict the invc'tij'ations made (is Courts svitliin the lusunds pres- 
cfibed by Reneral conscnience, and lh»» object would be complefd) 
frustrated b\ the admission on all occasions, of tn crj’ circumstance on 
either side basing some remote and conjectural probative force, the 
precise amount of which mipht rtsclf be ascertainable only by a lonj trial 
and a dcterminatiort of fresh collateral issues, growmp up in endless 
succession, as the inquiry proceeded. TJiat such an evtensiie meanin? 
was not m the mmd of itw legislature, seems to beshown by sever" 
indications in the Act it'clf The illustrations to this section do rot 
beyond familiar cases m the Knghsh Law of Ei idence." Per H'fst J 
Pfg V Purbhu Dits^ ti B Jl. C R. fy>. The frs>»*»- -r ■ ,0 

observed '' Tlie mean'"" -< •* > . \ 



U • 

' .'..uwiuuic presumption or inht' 

Cl '■ ‘ • • . i...ikei III dispute. 6 Bom L. R. pSj. The terms of tim 
section are no doubt wide, but they must be reaa subject to other sectiem 
of the Act, and therefore the fact relied on most be proved in accordance 
with the provisions of lh<* A*** '' ct is a statement made by » 

PC'S"- . ■ . . siaiemcnt cannot W 

ad * • subscQuent sections of the 

At ' ' , . , , see also p Bom. L. R. 


Higtily probable .—''The words highly probable point out that 
connection between the facts m issue and the collateral facts sought to w 
proved must be so mediate as to render the co-cxistence of the two highh 
probable" Per. ViZ/rry. ip Empress if./, Vyatooty,' ^ C. 655 Sec 
also id 0 . 125 ; 30 C. S83 ; tS I nd. Cas. 997** 13 M. L J, 282 


Cases. — 6 Bom. L. R. 983 , 5 M. 252 , 3 Bom. L. R. 465 ; it C. U R- 
528; x4 C. L J. 467: z C. W. N. pr— 25 C. 21o;9 C. W. N. 402130 Ind 
Cas. 204 ; 23 C. W. N 933 ; 28 C. W. N. 1092 ; 1925 Pat. 63 ; 37 M- *3^ ’ 
t3 Ind. Cas. 439 ;39 A. 273 ; A. I. R. 1926 (Cal) tiSi 97 Ind. Cas. 694“ 
I N. L. J. 215: A. 1. K. (1926) Cal.479 »9r Ind Cas. 688 ; A. !• R- 
1926) Cal. 415. 


Horoscope.— 48 Ind. Cas. 400. 

12< la suits in which damages are claimed, an; fact which 
Jn soiw for damages, will enable- the Court to determine 
5ts MDding.to e(\»W« amount of damages which ought to be 
lait to determine amoant Awarded, is releraitt. 

: reJerant. 
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I«otC8.*- Damages unless eapressiy admitted arc deemed to be fact 
in issue. Eiidence tending to increase or diminish the damage is of 
course, admissible, though not expressly tnvolied in the issue. Thus, in 
an action for breach of promise of marriage, plaintiff may give evidence 
of the defendant’s fortune; for it obviously tends to prove the loss sus> 
taintd by the plaintiff, but not m an action for adultery, James r. 
JJtddington, 6 C, and P 589, nor for seduction, Hodsoll v. Taylor, 
L. R. 9 Q B 79 j nor for malicious prosecution , for it is nothing 
to the purpose " that damages are taken from a deep pocket" 
Short V. Story, Winton Sm. As 1835 per Alderson, 2 f— Roscoe's 
N. S 86. Where the question IS as to the amount of compensation for 
defamation of character, it is plausible argument for that the defendant 
should be allowed to show how little the plaintiff had to lose. Scott v. 
Sampson' 8 O B. D, 491 ; Foot v. Tracy, I Johns, 46. 

Bamttges as rabjeet of optotoo ovidenco,— In ordinary cases 
the Court is to determine the amount of damages Lincoln v. Railroad Co 
:3 Wand (N. Y.) 435 But there are questions of damages, dependent, b> 
some rule of Uw, upon subsidiary questions of value of property 
and upon these latter questions persons specially qualified are often 
nlled upion for opinions, so that opinions of experts as to values may 

t — -i. . u.-v .k. { .. ... -r j — .,gg 

5 *' • yj 

, . ... . ,ay 

■ • . in 

■ • ■ • • • liar 

property is aunussiuie, aiinougn iney nave never seen me very article in 
question.” 

r.=t..=W.h,n,iEb. - .* 3 - Wksre Ibe qut.lion is a, to Ihe 

or cottom IS in qaestiooT existence of aoy tigbt Or Custom, the fol- 
lowing facts are relevaot 

(a) an; traniactioo bj which tbe right or custom in question 
was cteated, claimed, modified, recognized, asserted or 
denied, or which was iocoosistent with its existence : 

(j) particular inslances io which the right or custom was 
claimed, recognized or exercised, or in which its exer- 
cise was disputed, asserted or departed from. 
Illustrations 

The question is ubethcr A has a rigt to a fishery. A deed conferring 
the fishery on A's ancestors, a mortgage of the fishery by A’s father, a 
subsequent grant of the fishery A’s father, irreconcilable with the 
mortgage, particular instances In which A’s father exercised the right, or 
which the exercise of the right was stopped by A’s neighbours, arc 
vant facts. 
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night. — ^I'hc ffijht mentioned in the abnv’e section U not a public riffi'| 
only. 2j W. K. 311. see also 6 C. 171 ; 39 C. L. J. 526. In the absence 0' 
any qualification such as b found in s. 48, and custom ” in the sec- 

tion 13 must be understood as comprehending all rights and customs r^ 
cognised by law, and therefore including a right of ownership, p.® 
439 i 31 U, t^t , IJ M 9 : je M- tJ; i(! M. igi . ta A t. Hut the majony 
of Full Bench in Gujju v. Faith Lai, 6 C 187 (F. B.) held that the 
word right includes only incorporeal rights. But Miiler /. dissented from 
the viesvs taken by the majority ana held that such contention is 0°^ 
warranted by anj* general principle. Sec also 3 C. W. M, 501. 

Custom.*-" Customs •• as used m the sense of a rule which in a pafi'- 
fular district, ebss or family has from long usage obtained the force of 
must he (a) anoent; (A) continued, unaltered, uninterrupted, uni/oriB. 
constant : (e) peaceable and acquiesced in j (J) reasonable (e) certain ano 

■' ■•*'1, ‘ -w' r^llotv or not* 

I 1 • . • . * have beet 

al necessiiy 

and must not oo i/nmorat ^n-noaroiie r.v. tv^). 

Tronsaotfoo.— Where a parly sets up a particular 
not porter in previous cases in which a similar ri( 
ore admissible in evidence do fnd Cis 143 , 59 fnd. 

{64 Ind djCas 46$;fnd Cas 532,65 ind Cas 
fnd. Cas. 10S , I Fat. 1 .. T. 23 i , 78 fnd. Cas 

' ' . • • J • m 

s a 
It 
. N 
99 


, J. Tn Zakshtnari v. 
this conflict 


Cas, 838 
^99 ■ .65 


tight, judgmenf* 

jht was .'isscriej 
Cas. 734 { 4 oj.'’®‘ 

■s»s.-«w O'; 

. 805. ft is 
ay be used in evi* 
relevant fact, or 
cannot be used as 
!. 643M35 C. h. J 

40 C. L./.30*' 

10; IJ A. t« 
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\V.N.8iO=.9Slnd.Cas. 334-43C.L.I.«7“A.I. R. 1926 Cal. 822 ; 
seeal'oA. I R. 1926 Nag. 129, 2* N- L. R- 49*“A. I. R 1926 Nag. 
109; 97 Ind Cas. 853- A 1 R 1926 Oadh. 573 ! 9* IntJ- Cas. 126 ; 97 
Ind. Cas. 853. A bcnami transaction ts iictitious transaction and is not ad- 
missible in esidencc as a transaction under tins section. 31 C. W. N. 32. 

Casoa. — 33 Ind. Cas 446 , 36 Ind Cas 8S2 , 33 Ind Cas 142 , 19 
•C. \V. N 1038 . 51 Ind. Cas. 866 

Hap. -49 Ind Cas. 93 : 5 C. 287. 

14 Facti ihowmg the existence of aof state of mind, such 
F»cu showieg existence as intention, knowledge, good faith, negli- 
cTsute of iDiDd, or of gence, raabness, ill-will or good-will 
body, of bodily feeling towards any particular person, or showing 
the existence of any state of body or bodily feeling, are relevant, 
-when the existence of any sucb state of mind or body or bodily 
feeling is in issue or relevant. 

* Explanation z —A fact relevant as showing the existence of 
a relevant state of mind must show that the state of miod exists, 
not generally, but to reference to the particular matter in question 

* Explanation But where, upon the trial of a person accused 
of an offence, the previous commission by the accused of an offence 
is relevant witbm the meaning of this section, the previous con- 
viction of sucb person shall also be a relevant fact.t 

Illutlrattons. 

(<17 A IS accused of receiving stolen goods knowing thcin to be stolen. 
It IS proved that he was in possession of a particular stolen article 

The fact that, at the same time, he was in possession of many other 
stolen articles is relevant, as lending to show that ne knew each and alt 
of the articles of which he was in possession to be stolen. 

J (fi) A is accused of fraudulently delivering to another person a 
counterfeit com which, at the time when he delivered it, he knew to be 
counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number 
of other pieces of conterfeit coin is relevant. 


• These Explanations were substituted for the original Explanation to 
s. 14, by the Indian Evidence Act (1872) Amendment Act, 1891(3 of 
1891,5 1(1). 

f See the Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 31 1. 

J This Illustration was substituted for the original lllustrat- 
^b) to s 14, by Act 3 of 1891, s. 1 (2) 
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The /act that A had been previously consirted of delhcring to another 
person as genuine a counterfeit com knowing it to be counterfeit i> 
refevant. 

M A sues B for damage clofitf by a dog of B's uhfch B knew to be 
ferocious 

The facts that the dog bad presiously bitten X, Yand 7 .. and that tht> 
bad made cnmplants to 11 , are relevant. 

(j\ ''■■x*-''*' u » *1., -/ I'" '-^r 


• • . ■ ■ ■* 

I ,n . , . . . ^ _ e 

pajoe was a fictitious person. 

(cl A is accused or defaming B by publishing an imputation intended 
to harm the reputation of B. 

The (act of previous publications bs A respecting D, showing iH-w^ 
An »r.« ntm* r.t \ i» .. ...u. ... < .ntron to harm 

' ; ■ • ■ . • ■ and B. >*1 

5 ,s I • • • relevant' 

as slioiving that A did not intend to harm the reputation of B. 

(/) A is sued ^0 for fraudulently representing to B that ^ wM 
solvent, whereby B, being induced to trust C. who was insolvent 8v>v<«o 
loss. 

T*he fact that, at the time when A represented C to be solvent, C 
supposed to be solvent by his neighbours and by persons dealing 
him, is relevant, as showing that A made the representation in good fa’th- 

( g 1 A Is sued by B for the price of work done by B, upon a hovae 
of which A is owner, by the order of C, a contractor. 

A’s defence is that B's Contract was with C. 

The fact that A paid C for the work in question is relevant, as proving 
that A did, in good faith, make over to C the management of the wor*' 
question, so that C was in a position to contract with B on C’s 
account, and not as agent for A 

(/i) A is accused of the dishonest misappropriation of property which 

he had found, and the question is whether, when he appropriated it, he 
-believed in good faith that the real owner could not be found. 

The fact that public notice of the loss of the property had been ^•'’^5 
in the place where A was, is relevant, as showing that A did not in goo" 
faith believe that the real owner of the propery could not be found. 

The fact that A knew, or bad reason to believe, that the notice w« 
given fradulently by C. who had heard of the loss of the property ’ 
v> ished to set up a false claim to it, is relevant, as shovying that the 
that A knew of the notice did not disprove A's good faith. 
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(ij A is charp-ed with shootin^at B with intent ta kit{ him. In order 
to show A’s intent the fact of A*s hattnp prev lously shot at B ma>- 
byproxcd. 

{J) A is cliargcd with svndinp threatening letters to B. Threatening 
letters presiously sent by A to B maj be prosed, as showing the intention 
of the letters. 

(k) The question is, whether A has been guilt> of cruelty towards B, 
his wife. 

Expressions of their feeling towards each other shortly before or after 
the alleged cruelty are relesant facts. 

(l) The question is, whether A's death was caused by poison 
Statements made by A during his illness as to his symptoms are 

reletant facts. 

(>n) The auestion IS, what was the slate of A's health at the time an 
assurance on nis life was cfTectcd 

Statements made by A as to the state of his health at or near the time 
in question are relesant facts 

(11) A sues B for negligence in providing him with a carriage for hire 
not rcrsonably (it for use, whereby A was injured 

Tlie facts that B's attention was drawn on other occasions to the defect 
of that particular carriage i» relevant 

i^e fact that B was habitually negligent about the carnages which he 
let to hire is irrelesant 

(o) A IS tried for the murder of B by intentionally shooting him dead 
The fact that A on other occasions shot at B is relevant as showing 
his intention to shoot B. 

The fact that A was m thi habit of shooting at people with intent to 
murder them is irrelevant 

(p ) A IS tried (or a crime. 

The fact that he said something indicating an intention to commit that 
particular crime is relevant. 

The fact that he said something indicating a general disposition to 
commit crimes of that cl.iss is irrelevant. 


or . 

. . jUcACIVJ’S 

• ■ wnCas. 128, 

^ ' retences, b> 

representing a ring to be a diamond ring, evidence was offered, in order 
to prove guilty knowledge on X’s part that he had, shortly before, 
offered other false articles to otlier pawn-brokers. The evidence was I ‘ 
admissible. In delivering the judgment Xonf Co/rridge said "It i... * 
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ihow that he ua-s pursuing A course of similar acts, and thereby it raises 
a presumption, that he uas not actint^ under a mistake, /t is not con- 
clusive for a man may be minj- times under a simitar mistake, or may he 
many times the dupe of another; but it is less likely he should be sooftmer 
than once, and every circumstance uhich $hou$ he was not under a 

mistake on anyone of these occasions, strcnjjthens the presumption that 

he uas not on the last ; and this IS amply borne, out by the authontics- 
In Co«» V A'nrrr/, t $6 Mass, at p. 197 jfitrirr /. obsened: 
admission of such evidence is necessary, because guilty knowledge s* 
■fact not susceptible of proof by direct evidence, and can rarely be sho^-n 
by explicit admissions, but only by acts and conduct." 'So, alsoona 
question of malice, evidence of other criminal acts leading op to 
question, which show the st-ite of mind of the accused, is admissible 
rhere is a tendency not to extend the doctrine, but to confine it to 
when there is s'cry clear reason for its application on account , 
necessity of showing motive, intent or guilty knoivlet^e. v. OtV- ^ 
i Den, Cf. Cas 364 In that case Lani CumphtU C. /. said , *'I sb'*'*''} j 

be very unwilling to apply their principle generally to criminal case* | 

Where, however, the bodily or mental estate is not a material fact in »sso<i , 
ovidence as to such state 1 $ inadmissibfe McKtlvtys Evideuet p. * 9 ^ ' 


Scope.— This important section had better 6c considered by 
upon the seieral illustrations seriatim It consists 0 / a collection of |||^ 
cases in which the strict rules of evidence are somewhat relaxed 

, . •. ’ ’.I , 1ft 

en 

. . . . . . I'* 


of inducing the jury to infer, that because the accused has committed 
crime of a similar description on other occasions, he is guilty on t 
present but to anticipate tne defence that he acted innocently, and wu ' 
out any guilty knowledge, or that he had no intention 
commit the act The first four illustrations («) (b) (c) (d) arc on 
point of knowledge, the fifth (c), as also (ii and (/), of intcntio > 
the sixth (/). as also (g-) and (A), of good faith , ik) of fedmgi 
(w) of state of body; iwj of negligence, and also of knowledge. **' 
(”)» '(o) f'f'd (P) illustrate the explanation. (IVorlon /j/). 
person is charged with, or alleged to have done, some act f‘ j? 
guilty knowledge or intention, or other state of mind, after 
the physical act, evidence is admissible of his similar acts on 
occasions, but only in order to show such ' guiltj' knowledge 
intentionor state of mind- (R.v. Getrtng, 18 L. M. J. M. ^ f 
Cockle Cas. 99. i See also J%. v. Rhodts, L. R. (18991 i O. B 77. 
was held that such evidence was admissible even when such acts w ^ 
subsequent to the transaction, in qaestion if they show a connectco. 
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ertire, scheme or sjslcm of operations. "The matter may be roughly 
stated ihu* unconnected conduct on other occasions ts never admissible 
to prost! the octut rees, but is .admissible to prove the mens rea or other 
state o' ' ■ ■p'-. - • t -.1 . . 1 • 

regard ■ ■ • ■ 1 

BrajfJ • : _ 

seeks ■ i ■ ■ 

•seeks t I ■ ■ • * 

mistake, (3) Where the prosecution seeks to prove knowledge bv the 
prisoner of some fact CofHf Ev too, 

latontioQ.. — In criminal cases the conduct of the prisoner on other 
occasions is sometimes relevant, where such conduct has no other connec- 
tion with the charge under enquiry than that It tends to throw light on 
what were his mottvts and inrexriom in doing the act complained of. 
The intention with which a particubr act is done constitutes often the 
burden of the inquiry, ana to prove the intent U becomes necessacy, in > 
many instances, to extend the examination beyond the particular trans* 
action concerning which (he accused is upon his trial. For the purpose, 


needless admission of testimony tending to prove another 'erfme* yet 

whenever the evidence which^ tends Improve the other crime^tends also to 


prove the act itself" {1 Bish O’. Pro S. loCy), See also *6 B. 414; 
II B H. C 90 , 8 D 223 , 6 C- 655. U. B R, (1907.1909) Evi. i ; 22 
Ind. Cas. 187 , 22 C. W. N. 494 , 40 C. 783=«2o C. W. N. 262 ; 46 B, 958. 
See also 34 A 93»‘I2 ind Cas ^7,61 Ind Cas. 647^22 Cr. L. J. 407; 
38. Ind Cas 971. 

Explanation 1. — Evidence as to general dishonesty of character is 
not admissible for the purpose of raising a presumption of dishonesty in 
the particular case under trial 8 Cr. L. J. 411 , see also 13 Ind. Cas. 
781. 

Explanation TI. — As regards an offence under s. 400 I. P, C. 
previous commission-of dacoity by the same accused is relevant under 
s. 14 of the Evidence Act. Convictions previous to the time specified m 
the charge, or previous to the framing of the charge are relevant^under 
this explanation. But subsequent com ictions are not admissible. ’ 

W. N. 146. 
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15> Wbentbereiaa question «rbetber aa set ms sccideats 
na, l^rws on quo,. ?' ''■'«>•■'«>>>. fw doot with t> partienb 
lion Hhetlier act «»s acel. knowWgc Or »nt«DUon}, tbe fact that sace 
<fencal or intentional. sct formed part of a series of similar occur 

fences, in each of which tbe person doief 
Tbe act was concerned, is reJersnr. 

/Utistratt'anf. 

<0^ A (s accused of burnmjj down hf4 hou<c in order to obtain raonc) 
iot U?l/Cb ir 15 iwsufct}. 


(01 A IS vtri{ilu)(.u tu mcite oiuiic^t iiuiii ttivi oc'b'»ui.> ui li- It is A’s 
duty to make entries i*n a book showing the amounts recelyed by h"”* 
He makes an entrj shouing that on a particular oecssion he received Ie« 
than he really did receive. 

TTie question 11 whether this false entry was accidental 01 inien* 
tienal. 

The facts that other entries made by A m the same book are false, aod 
Thar the false entry is m each casein faiour of A, are reJeianr 

(<■1 IS accused of fraudulently delivering to B a counterfeil rupee 

The question is. whether the defiverv of the rupee was accidental. 

The facts that, soon before or »oon after the deliver} to B, A delivered 
counterfeit rupees to C. D and E are relevent. as showing that the 
delivery to B was not accidental. 

XtOglsltalVe changes. — ^The word- m the brackets have been 
inserted by Act 3 of 1891. 

Scope**— This section is an a(iplicatiaa of the general rule 
down in s. 14, and it is not necessary under the section that all the 
acts should form part of a'senes of similar occurrences; such acts 
may be proved. Where the particular transacilon Is one of a 
senes of similar frauds, evidence of the other frauds is admissible 
to prove the intention ofthe accused in the particular case. 36 C 57j**t3 
C. VV. N 972‘^9C. L. J. 6 io. In a prosecution for theft it cannot be 
• , f— .v,« same 

. ■ ■ that 

. . . that 


section applies. Li> d. K. ttoyf-ivuir *oi* 
135 , 12 Cr. L. J. 6tr ; 269 P. L. R. 1914 ; 
671 , 60 Ind. Cas, 331. 


1, *44. o--<- 

25 P. W. R. 


w.... O, .b.J. 
1910 Cr. ; 47 


Principle; — " In criminal cases the leading principle i» that evidence 
of all matters which are irrelevant to the issue will be evcluded 
this there IS exception that evidence will be admitted of any facts vvrwctv 
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tend 10 explain or throw li^ht on the transaction tn i^sue, as for instance, 
to ostabli'n a sj'.fematic course of conduct, or to show criminal intention 
or puilty knoxsfcdtje in the mind of the accused, or to rebut the defence 
that the criminal act was done acridentally or undesijjnedly” — Potcell 
IjS This >caion H applicable where the only question is whether an 
untruthful statement is accidental or intentional or with particular know- 
ledge Of intention 15 A L J, 241 

Fasslo^ bad. coiaa— In cases of passing bad coins previous offence 
is relevant R. v Jarvtt, 7 Con 53. 


Arson — In cases of arson, evidence may be given of previons fires 
that the prisoner had experienced m his premises Rk' Gray, 4 F- Sc F. 
1I02. 


16 . When there is a questioo whether a particular act was 
.. • I done, the existence of any course of bust- 

J ” ”««. accordins lo -hich it naturally would 

bstre been dune, >s a relevant fact. 


• IHuttroHom 

(fl) The question is. whether a particular letter was despatched 
The facts that it was the ordinary course of business lot all letters put 
in a certain place to be carried to the post, and that that particular letter 
was put m tnat place, arc relevant. 

(SJ The question IS, whether a particular letter reached A. The facts 
that It was posted m due course, and was not returned through the Dead 
Letter Office, are relevant. 

Scope — There Is no presumption that the course of business in a 
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fnfer lhal A had recci’s'ed ft in Ihe ordinary course of oostat bosine^ 
Slacken v CoUtnj M. and W. 515, ff'anf v. Lord Londtsboraorfi.pC B 
352. There is a presumption (hat public and official acts and •duties hait 
been regularly and properly performed. Berryman v. ffVrr, 4 T. R- 3 ^ 
Courso of Bafllaeafl.~lt means the ordinary course of a 
sionai avocation or mercantile transaction or trade or business. 23 B. 6j 
Boglstorod lottor. — Where a registered letter is posted to a fims 
correct address but IS returned tvith ihe vvord ‘refused’ endorsed upon A 
the presumption under this section in favour of the existence of common 

course of business is that the letter reached the place of firm's busmens 

and it may also be presumed that it was refused by an agent or pafwsr 
ofthefirm. 50 (nd. Cas. 149 , !>ce also 15 C. 681 , p A. 3^. , , 

ADMISSIONS. 


17. An admission is a statement, oral or documentary, 

suggests any inference as to any fact « 
Admwston d«6n«d. relevant /act, and which is 

by aoj of the persons, and under the circumstances, bereinaJt« 
tsentioned. 

Admlsslon.-s An Admission Is " a statement oral or written, 
ting any inference as to any fact m issue or relevant or deemed to b* 
vant to any such fact, made by or on behalf of any party to any proew 
ings " (Reynold's Step. Ev. art. 15.) Admissions nave been suboo'^ 
into direct and indirect, express, implied, incidental judicial 


iudicial, and the names of some of them sufficiently indicate the descti^ 

r rr,Pr,al^pfir,fflon- DifCCt StltJ 


“pecial definition, 
le, Implied admissions 
act. The term "mcipfni* 


-‘■-n 


may amount to an admission, * : 

statement, {Besselav.Sirrn. X.. R. a C. P. ,D. *65)1 
mission . is no admission 7i A. L. J, S6g. , . , • 


A vaguj 


is confine*! 
ii-idence Act 
» aoplicabie 
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hy party ioteretted 
nbjeet.oatter ; 


by person frem whom 
iBterett derieed. 


18. Stalemeots made b; a party to the proceeding, or by an 
.... . ...... ■ _ ^ j Court 

Admission* by party to nf thi» 

by him to make tbem, are admissiona. 

SutemtDtt made by ■pHX\te \o emta amog or a-aed va a lepieaen- 
tative character, are not admissions, unless 
they were made white the party making 
tbem held that character. 

Statements made by — 

(i) persona who have any proprietary or pecuniary interest 
in the subject-matter of the proceeding, 
and who makes the statement in their 
character of persons so interested ; or 
{ 2 ) persons from whom the parties to the 
suit have derived their interest in 
the subject-matter of the suit, 
are admissions, if they are made during the continuance of the . 
interest of the persons making the statements. 

Scope.— bet us confine ourselves to civil admissions for the present. 
The persons by whom admissions may be made are the parties to the 
suit or their agents, or those identified m interest with them ; or the 
persons ri/fc woi/o in (0 and (2) If they proceed from a stranger they 
are generally inadmissible; unless he be dead, as to which see section 
post. An admission made by an infant after he arrives at age will 
bind him. No distinction should be drawn between the nomtnal and 
reof parties to a suit ^ . r • • • • " • -should 

deal directly with instance 

consignees suing in jnsiders 

the admission of s ejected. 

{I^orion Ev. 143). 

Cases. — A statement made by defendant in another suit may be 
used as an admission within the meaning of this section 22 W. R 303. 
An admission against her own interest by the predecessor-in-title of the 
defendant IS relevant under ss. 18 and 21, though not conclusive, and is 
sufficient by itself to shift the burden of proof. y.N. L R 23 See also 
69 Ind. Cas 35 , 66 Itvd. Cas. *5 , 9O. L. J. 262 , 46 Ind Cas. 709. , 

Parties. — An admission once made is binding against the party 
making it for all the purposes of the suit, unless u be shown that such 
admission was recorded erroneously. 2 W. R. Act X. R. i. An admissi 
made by patties to a previous suit or an arbitration nroceedmga mav 
used as evidence aginst them in subsequent suit. 7 \V. R 249 , 9 
Evidence — 4 
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163, 5B.K.R. 539. t4 W. R. aS, M, I. A. 438; 17W, R 372; 
23 \V. R. 27 : IS W. R. 437 ; 27 \V. R. 303. Where a person uses the 
aomffsjon of another as evffJence, the w/iafe .itfmjssion must be putf” 
7 W.'R. 2g The admisston by dofendants in a ^rmer suit of a map as 
correct was held to be Icftal, though not conclusive evidence against tnem 
in a boundary suit. 8 W. R 291. 

Picador.— -A pleader's statement on behalf of his client after /fl' 
consideration and consultation IS relevant evidence against that client in 
another case to which he is a party. icW. R. 35. A barrister (or other 
advocate) may make any admission on behalf of his client which, in the 
honest exercise of his luagment, he thinks proper ; but he has noauthonly 
on matters collateral to the suit (Su/itt/t» v. Lord Chelms/ord, 2? 
L. J. Rx. 3S2). 

'• ** • ents (If'illiamt V. /nn^- 

does or says, within the 
• arrying out the business 

Vn agent or servant 

• . • within the scope 0* 

autnority or duty. anwry lv. v. Furttess Fy. Cc. l<- ^ 

Q. D.40Sf C. /F./V. Co.v. nV//#, 34 L. C P \<)i\CivintiJi\.Ch)tr» 
Zal, 3 Bom. L. R. djl. Statements made by an agent about pS” 
transactions will not bind the principal as admissions. AV/ien the agen* * 
authority to act in the particular mailer has ceased, the principal cannot 
be affected by his subsequent statements, {ptto v Hagm, % Esp iS4l 
See also 3 B. I-. R. 373 , 46 Ind cas 709. 

Admission one of sovoral persons— Where several 


19. Statements made by persons wbose position or liability it 
AdmU»o«. b, pnsoni oeccsurr to provo as agaipst an, part, 1» 
whose position must be the suit, are admissions, if such statetneots 
proved as against patty to would be relevant as against such persoo* 
su't. 1 in relation to sucb position or liability iu ® 

suit brought by or against them, and if they are made whilst the 
person making them occupies such' position or is subject to socn 
liability, r 

Jlltutralioits, 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 
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A d^nic' that rent was due Irom C to B 

A ‘tatement C that he owed B rent is an admission, and is a 
rc!t\art fact as apainst A, i! A denies that C did owe rent to B. 

Caseg.— The ijuestion at issue was whether a party was the legitimate 
is'u'* of a person with whom her mother was living after having been 
prcMOU'Iv married to another who. It was alleged, had divorced her. A 
deposition given b) the mother was tendered m evidence, m which she was 
described at the heading as the vvife of her prev.ous husband, but in the 
bod) cf which ihc stated she had been living with the alleged father for 
loor 12 tears past Held, that the deposition, even if admissible, was of 
no weigM for the reason that her statement did not amount to an ad- 
ni's'on that she vvas living in adulter). 26 A 108 P C. = 8 C \V. N. 241 
Guardians of infants are not competent to bind the infants by their 
admiss-ons. 29 C. L J 577. An admission made by a landlord is not 
binding on the tenant. 52 Ind Cas 739. 

Case.— 64 Cas 334. 

20 . Statements made bj persons to nbom a party to the suit 

Admmioi'j by persons ba* expressly referred for information in 
expressly referred to by reference to a matter in dispute are 
patty to salt. admissions 

• JltustratioM. 

The question, is whether a horse sold by A to B is sound A says 
(0 u_"Go and ask C, C knows all about it" C's statement is an 
admission. * 

Scopa.— Adrnissions may be made by agents. If one party directs 
or requests another party to apply to any other persons for information 
on a certain matter, such reference may constitute such other person as 
agent in such matters for such purpose Wittiams v. Innes 10 R. R 
701V Whenever a party refers to the evidence of another, he is bound 
by it — and this is constantly good evidence Danitl w. PiU, \ Camp 
3W. It matters not whether the question was one of law or fact 
Price V. Hollis, X M. and S 105 , Downe v. Cooper, 2 Q, B 256. 
The reference need not be by express words. If the fair consequence 
of a party's conduct is to refer to another, it will suffice, {Norton, 
*49) A patty to a litigation is not bound by the statements of the 
Muktear of the opposite party who was cross-examined by the parties 
4 U. P. L. R. 9 (Rev). See also 80 Ind Gas. 710 But 

there must be an express reference L. R. a AH 204. 

21 . Admissions are relevant and maybe proved as against 
Proof of admissions the persons who makes them, or bis 
agamst persons making representative in interest ; but they can- 
ibem, and by or on their not be proved by Or on behalf of the 

person who makes them or by his 
presentative ta inteiest, except in the following cases 
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(1) An admission may be proved by or on behalf of the 
person making it, when it is of such a nature that if the person 
making it, s?ere dead, it would be relevant as between third 
persons under section 32. 

(2) An admission may be proved by or on behalf of the 
person making it, when it consists of a statement of the existence 
of any state of mind or body, relevant or in issue, made, at 
or , about the time when such state of mind or body existed, 
and is accompanied by conduct rendering its falsehood im' 
probable. 

(3) An admission may be proved by or on behalf cf th 
person making it, if it is relevant otherwise than as an admh 
lion. 

Iltuilrations. 

(«i) The question between A and B is, whether a certain 
Is or is net forged. A affirms that it is genuine, B that it is_ forged 
A may prove a statement by B that the deed is genuine, aw 
B may prove a statement by A that the deed is forged : but A canno 
prove a statement by himself that the deed Is genuine, nor can * 
prove a statement by himself that the deed 1$ forged. 

(J) A, the captain of a ship, is tried for easting her away- 
Evidence is given to she\v that the ship was taken out of h® 
proper course 

A produces a book kept by him in the ordinary course of his busines 
showing ' observations alleged to have been taken by him from day 
day, and indicating that Ihe ship was not taken out of her 
course. lA may* prove these statements, because they would be a ' 
missible between- third parties, it he were dead, under section 3 • 
dausefa).' ' • 

(e) A is accused bf a crime committed by him at Calcutta. 

He ' produces a letter written by himself and dated at Lahore 
on that day, and bearing the Lhhore post-mark of that day. 

. The .statement . in the date of the letter is admissible, becau*® 
if A were dead, it^ would be admissible under section 32. clause (2h 
(i) A is accused of receiving stolen goods knowing them to be 
stolen.' ‘ ' ■' 

offers to prove that he refused to sell them below their value. 
A' may prove (these, statements, though , they are admipions, be 
cause they^ ar^j, explanatory of condupt influenced by fact m issue. 

(c) A IS accused of ffaudulently having in his possession counterfe*^ 
com which he knew to bo counterfeit. ' 
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He offers to prove that he asked a skilful person to examine the 
coin as he doubted whether it uas _ counterfeit or not, and that 
that person did examine it and totd him it iias genuine. 

A may prove these facts for the reasons slated in the last pre- 
ceding illustration. 


Wb7 admlssiocs eompetont.^ — Whatever a party voluntarily 
admits to be true, though the admission be contrary to his interest 
may reasonably be taken tor the truth The same rule, it will be 
seen, applies to admissions bv those who are so identified in situation 
and interest with a party that their declaration may be considered 
to have been made by himself As to such evidence the ordinary 
test of truth arc properly dispensed with , they are inapplicable. 
y\n oath IS admmisterea to a witness in order to impose an additional 
obligation on his conscience and so to add weight to his testimony, 
and he is cross-examined to ascertain his means of knowledge, 
as well as his intention to speak the truth But where a man voluntarily 
admits a debt or confesses a crime, there is little occasion for confirma- 
tion j the ordmarj motives of human conduct are sufficient warrants for 
belief" Sauthern /ns Co. v. lyinlt, 58. Ark 277 In English law 
such admissions arc admissible as one of the exceptions to the hearsay 
evidence Strictly speaking they are open to but few of the objections 
which may be urged against hearsay testimony Admission made by a 
party is of considerable weight as evidence against him, and may, if 
unexplained be even decisive $1 Ind Cas. 876, 13 C W. N. 409 ; 7 Ind. 
Cas 50$ 

Cases. — 68 Ind Cas 566,4Lah I, J 437. 45 Ind Cas. 843,22 c. 
909, 1924 Nag 2S1 17 Ind Cas 961 . 54 Ind. Cas 47S. 


22 . Oral admissiona as to tbe contents of a document are not 
\NT,*norsl admi.sum. „ relevant. Odless and until the party propp- 


to concerns of docemem! *‘ 06/0 them shows that be is 

are relevant. entitled to gwe secondary evidence of the 

contents of such document under the rules 
hereinafter contained, or unless tbe genuineness of a document 
produced is in question. 


and in Lawless v Queale, 8 Ir L R 382 but in England it lias 
survived those attacks (/’ewe// Ev. 444) But their Lordships of the 
Judicial Committee of the Privy Council m 10 I. A. 79 observed : ■' They 
consider that it is a very dangerous thing to rest a judgment upon '* 
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admissions of a sum due, without very clear esidencc, especially, wbe’ 
there arc other means of proving the case, if a true one.” 


23 . In civil cases no admission is relevant, if it is made eitbet 

.... , . upon an express condition that evideccs 

Admissions in civil case* f-. . . . ■ • j . 

when relevant. “ •* given, or under circuffl 

stances from which the Court can lofet 
that the parties agreed together that evidence of it should not be 
given. 


Explanation.— Uothiog in this section shall be taken to exetapi 
any barrister, pleader, attorney or vakil from giving evidence of soy 
matter of which he may be compelled to give evidence under 
section ia6. ' 

Statements without projudlco.— "Communications, admhsio^ 
or Statements, written or verbal, made by a party to an action, pendmj^ 
the dispute or action, and made expressly or Impliedly ' without prejudice 

- .1* *4 .t ^a ,r„.An tn eMdeocc 

. ejudice 

• i formi 

*. ' • 4 )‘ 

I eluded 

. h waj 

■■ • *ent *1 

one of the parties was not empowered to enter into it. S3 P. K. i^ 77 ‘ 
Cases.— Vide 20 C. W. N. 1217; 52 Ind. Cas. 348; 5* Ind. Cas 441 
24 . A confession made by an accused person is irrelevant 10 
' , a criminal proceeding, if the making of tbe 

!l: confession appears to the Court to have 
raise, when irrelevant^ in been Caused by any Inducement. ^ 

ceiroioal proceeding. promise having reference to the co^S® 

' ‘ . ' 111 against tbe accused person, proceeding 

from -a person in authority and sufficient, in tbe opinion of tbe 
^ .. I. -J appear to 

: . , gam any 

. . . . • . ■ -nee to tbe 


Confessions.— The word “confession ” as used In the sections of the 
Eiidence Act relating to confession^ should not be construed as including 

a mere inculpatory, admission which falls short of being an admission 0 

guilt 7 A. 646=A. W. N. 1885, X31, A confession may be dennea as 

"an admission made at ’any time by a person charged with an oliencft 

staling or suggesting the inference that he committed the offence 1 
P. R 1886 Cr.; si P. L. R. 1905-20 P.R. 1905 Cr. An incriminating 
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*tJteninit, which falls short of absolute confession, but from which the 
inference of a guilt follows, is a •confession', ci P L R 1905, 6 A, 509. 
(r. It), 14 B 2C0 (P R) It IS admissible e\en when It is not sw'orn. 
3 P. R. l8£o Cr , sec also, 12 Ind Cas 96 

To bo taken with cantlon.— A ludge, who is to decide whether 
a confession is admissible in esidencc or should be rejected, should 
exercise all neecssar} caution and sigilance, before admitting as 
voluntary, any confession tendered in evidence. L B. R, (1893 — igoo), 
145 , 31 P. R. 1S67 Cr. , 47 P R. 1S66 Cf- 

Mnfit bo taken as a whole. — The confession most be taWen as a 
whole B 452 When confession contains extenuating as well as 

incriminating matter, the extenuating portion must be taken into con> 
sidcration no less than the incriminating portion, except when there is 
evidence to contradict it 4 P R, 1872 Cr. , A. W. N. 1883, 148. 

Scopo.— In criminal cases a confession made b> the prisoner can be 
given in evidence against him, if the prosecution show it was free and 
voluntary , not otherwise. It will be held not to be free and voluntary if 
it were induced by any threat or promise made by a person in authority. 
Any expressions suggesting that it would be •'better'* for the prisoner to 
tell the truth import a threat or promise R v. Bradley, ^ Cox C. C 
423—21 L J. M. C. 130 A confession IS not admissible m evidence, if 
It was obtained by any inducement held out to the accused by a person in 
authority in the proceedings which amounts to a ptoi nfat ar'is.rBBt ei 
some temporal advantage or disadvantage having direct reference to the 
charge, and to its result or consequences to him The reason for this 
rule IS that such an inducement might cause the accused to make an 
untrue confession (Poivell Ev 105) See also U. B R (1807-1901) 
Vol I, 147 


U. B 1 < (11197-1901] Vol 1 , 192. Ind Cas 132. 

Person in authority .—The term includes the prosecutor, officers 

of justice, and othe- -* — •*- ■' ■' *' ’ 

(/?. V. Gibbons, I C 
“persons in authorit 
case, their clerks, 
custody of the pi 
attorneys. Master 

themselves prosecuting, or the charge IS connected with the employment. 
(jCookle Cas i8g) See also 2 L. B. R 316 A panchayat is a • 
authority. iiC. W N. 4 Bom. L. R. 785. The* 

of a village is a person in authority. 26 Jnd. Cas. 129. 
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Having rcforonco to tho chargo against the aocused.—The 
offer of some merefy cofTaterai convenience, or temporal advantage un- 
connected with the resuU of l^e prosecution, or an appeal to a man's 
moral feelings, is not such an inducement as will render a confession 
inadmissible. The promise, or words, to have such effect, must have 
reference to the result of the prosecution, suggesting a more favourable 
determination of the proceedings. R. v. Lleyd, 6 C. &: P. 393. 

Temporal nature.—The "threat or promise" must offer some 
temporal advantage or disads'antage connected svith the result o! the 
prosecution in order to render a confession involuntary. Exhortations to 
confess on moral or religious grounds are not sufficient to exclude* 
confession. (A?. v-Jarvit, L. K. I C. C. R. $ 5 ; Cockle Cas. tS6). 

Retraotod oonfaaslon,— Vide 31 Ind. Cas. 83; txlnd. Cas. 6jri 
26 C. \V. N. 1010 


Poraoaa In authority— C08e8.~Zamindars qua zamlndars are 
not persons m authority. 10 S L.R. 140. A headman is a person 'i> 
authority. 37 Ind. Cas 314. A I^ambardar is a person in authority 
4 Lah. L. /. 235. It includes the prosecutor. 26 C. w. N. 54.) 

Cases,— 52 fnd. Cas. 88l,* 30 C L J 503 ; 23 C. W. N. 8S6; S 3 
Cas. i45i 20 Cr. L. /. 5^2; 7 ® L. R. iqtS, 45 C. 557, iiP. K. Ct- 
igtS; II P. R. Cr. 1916,* 37 Ind, Cas. 8i4> « C. W N. 48: ; 43 J,* 
60s; *2 Bom, L. R- 1247, 54 iad Cas. €81. 2 Lah. L. J. 653; 32 C. U 

J. 204 * 

. B! 25 . No confession made to a police' 

norti'bi°pro°rf! “ ° o®=" shall be ptovsd as agamst a peHoo 

, , accused of any offence. 

Nate. — In Upper Burma, insert — ^"Wbo is not a Magistrate” alter the 
word police officer'— Vide s 4 (3) («) of Act 13 of 1898. 

RoUco offleer.— The confession made to a police officer by *“ 
accused is not admissible against him ; a fortiori it is inadmissioK 
acainst a co-accused. 12 Bom. L, R, 899 j lo C. P- L. R. Cr. 16 ; ^ u 
R. (1S72-1892), 479 : to C. L. J. *3 { J M* I- T. 333 , 14 Ind. Cas. Zgb. 

A eawwg appointed under the Burma Rural Police Act is a police otScej* 
xL.B.R.655 L. B. R, (» 872 ;I 892 ^ 479 ^. 3 L- 


evidence. 19 Ind Cas. 308. 'Ihe word "Police ottiters muuu.. u 
foreign police officers. 15 JnA Cas. Zoo. A confession made to 
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itran;;er in the presence of a police odicer ts admissible >n c\idencc. 8 P. 
R. 19140. Village chaukidars are ^hce olTiccrs 76 Ind. Cas. 634. 

Koiwar in C. P ts not a police olKcer 76 tnd Cas. zpt A Milage 

headman in Burma svho is not authorised to arrest is not a police officer. 
iS Ind. Cas. 540, 

Cases. — 21 Bom L. R 724, 4S Ind Cas. 8S3 , 75 Ind Cas. 693; 

3 P. R. Cr. 1918 , 42 I C. looa, 28 C. W N 834 , 43 1 C lli , 57 Ind. 

■Cas. 8S; 5S Ind, Cas. 62. 

26 . Kq coofesuon made b? any person whilst he is in 
by >1" “.“ily o( it police officer, unlesj 

while in caitody oi police It be made tn the immediate presence 
not to be proved Agunit of a Magistrate, shall be proved as against 
such person. 

irT//a*ja//o»»— In this sectioit “Magistrate” does not include 
the head of a village discharging magisterial functions in the 
Presidency of Fort St. George or in Burma or elsewhere, unless 
such headman is a Magistrate exercising the powers of a Magistrate 
under the Code of Criminal Procedure. 1882. 

LcglfllatlTO ohangee.— The explanation was added m this section 
by Act 3 of 1891. 


CaBea.— 2t C. W. N. 694? 19 Bom. I.. R. 6S3 ; 50 Ind Cas 431? 
26 Bom. L. R. 706; 77 tnd. Cas. 429. 

27 . Provided that, when any fact is deposed to as discovered 
in consequence of information received from 
a person accused of any oSence, in the 
custody of a police*officer, so much of such 
information, whether it amounts to a con- 
fession or not, as relates distmclly to the fact thereby discovered, 
may be proved. 

Scope— The provision of this section for the admission of 
certain class of statements made by prisoners while under 


llow ncch of information 
teceived from arcased may 
be proved. 
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■custody, is an exception lo the general rule excluding all statemen 
made while in such custody, and as such, its operation must 1 
confined to only such statements as properly fall within the descri; 
tfon thcfeio given. 7f they amount to confessions, they ought to i 
excluded It B. H. C. R 2435 10 C. P L. R, Cr. 25. The fact to t 
idisco\ercd by such a statement must be a material thing, and m 
a mere mental state induced I'n another by that statement. tS 1 
P L. R. 122. See also 32 Ind Cas 321. Two men cannot rnaXe 
statement leading to a discovery. Both no doubt may give infon^^ 
tion to the police, but it Is only the information first gi'en "hic 
can be admitted under this section 7 P. R, tgi6 Cr ; but sw 3 
Ind. Cas. 474. A statement made by the accused persons while 1 
police custody in consequence of which arms are found hurried i" ■ 
field IS admissible in evidence against the accused 73 P. C. K- 
See also j? Ind. Cas. 136 The exception contained in this satio 
to the genera! rule must be very strictly confined within its k?'' 
mate limits, u P. R. 1915. Cr.«-i6 Cr L* J- 54S- ' 

Cafie8.—i3 A. L.J. 1077, 9 O. L. J. ipo; 9 P. L. 

L J. 178. 19 C. L. j. 439; 42 Ind. Cas 10025 43 Ind 
zfi , 48 C. 557, 34 Ind. Cas. 479; 53 Ind. Cas. 685. 


28 If such a confession as is referw 


removaj «/ n&prenion -- , , . ...-1 

e»B»«-<3 by indeeeme/it, ptesstoii Caused by any such io.a“Cf® “ 
threat or promise, re/e- threat Of protnise has, in the opinion®' 
tbe Court, been fully removed, it is relevant 
Tfote.-'-When the legislature wished to make an exception ti 
the general rule it did so by a separate section; this section 
ingly declares under what circumstances a confession rendered irree 
V’ant by s. 24 may become relevant. 2, L. B R. ifi8. 

Scope.— If the impression produced by the promise or threaf^r 
clearly shown to have been removed “ ' “* 


g , by ‘lapse of time 0^ 


£v 231); 43 Ind. Cas. 705. 

29, ‘ If sucb a caafessioa h otbeewtse relevant, it does n®' 
„ , u • 1 become irrelevaot merely because tt 

vS,“”r“rtrn;;r. a p,o„u/ of « 

levant because of promise m consequence of a decepMoo r 

of secrecy, etc. oo'tbe accused person for tbe 

obtaining it, or when be ww drunk, or because it ^ 

in answer to ouestions' which he need not have “'l‘ 


whatever may have beep the form of those questions, 
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cause be was not warned that be was not bound to make 
such confession, and that evidence of it might be given against 
him. 


Scope. — "A confcssian shall not be inadmissible in evidence 
merclj' because it has been obtained by deception liven when the 
prisoner has made it onlj on rcceivmg a preliminary oath of 
secrecy’ from the person trusted, such person will be competent 
and compellable to reveal it (i? v Shaw 6 C. &: P. 372) ; and a 
confession made by a prisoner while drunk has been received. R. 
V. SfiitsbuTy 7 C and P. 187)’“ — Powell, jii. 

30 . When more persons than one are being tried jointly 
^ . , .for the aame offence, and a confession 

made by one Of .nch persons affecting 
making It and others himself and some other of such persons 
jointty under trial for is proved, the Court may take into con* 
same offeoee, sidcration «ucb confession as against such 

other person as well as against the person who makes such con* 
fessioo. 


“Offence,” as used in Ibis section, includes 
the abetment of, or attempt to commit the offence. 

llltttlroUons. ^ 

(u) A and Q are lomtiy tried for the murder of C. It is 
that A said— "B and 1 murdered C.” The Court may consider the 
effect of this confession as against B. 

{b) A is on his trial for the murder of C. There is evidence to 
show that C was murdered by A and B. and that B. said — *'A and 
1 murdered C." 


This statement may not be taken into consideration by the Court 
against A, as B is not being jointly tried 

LoglslatiVO obangeB. — The explanation was inserted by Act III 
of 1891. 

Scope — ^This section relates to the confessions made by accused 
persons who are being jointly tried for the same offence. 5 C P.L R. Cr 
9 A confession duly made, at any time, by one of the several 
accused persons under trial jointly for the same offence can be 
used under the same section. Rat. Un. Cr. C. 510. The confession 
need not be made m presence of the other accused. 2 Weir. 745 
Such confession Is an evidence of the weakest kind. 8 Cr. L. J, 
393; 2 Weir, 741. 

Principle —Where a person admits his guilt to the fullest extent 
and exposes himself to the pains and penalties provided for 
his guilt, there is guarantee for its truth, and the Legislature provi * 
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that his statement may be considercil awinst his fellow prisoners charged 
with the same crime. G B 388^6 Inci- Jur. 460; see also S. C. ISJ> 
Oudb-, Rat. Uti. O. C. 84; 24 V, R. Cr.*, 81 Ind. Cas 8^1 v 
£1 Ind. Cas. 249 1 76 Ind. Cas. 1025 ; 75 fnd. Cas. 701. 

Court— includes both judge and the jury. 4 C. 348*»5 0. L. K. 
370. (K. B.) I. 


lent of a fellow prisoner 
kind and it is the duty 
Un. Cr. C. 436 : 

2 \\'eir. 742 ; 29 A. 434 ! 
.1892) 388; 33 B. lo<J. 
^rr. 


Court may take Into oouaideratlon. — These words mean "wke , 
into consideration for the purpose of arriving at a conclusion of fact, j 
Rat. JJn. Cr. C. 311 ,* 4 O. C. 69 ; 53 Ind, Cas. 691. | 

Tried jointly.— These words indicate that the confession j 
be made before the charge is framed. L. B. R. (1893-1900), 642- J,"* j 
o^ence for which they are being tried must also be the same Rat. yf- , 
Cr. C. 450 When the confessing accused is not on trial,, his confess't”] 
cannot be used, tt P. R. 1900 Cr. , to C. L. R. 553 , ts P. R. ijit CM I 
32 Ind. Cas. 157. . 

. Abetment.— Vide 39 P. R. 1885 Cr. , S. C. 143 Oudh. 

Betractod OOQfesslon.— Retracted confession unless corroborate^ 
«annot be the basis of conviction. Rat Un. Cr. C lu8 ; 5 P. R. 19*1 ' 

8x Ind. Cas 62 s 40 C. L- J. $51 ; 68 Ind. Cas 401. 

I * Maglstrato in a ITative State.— A confession made before a 
Magistrate in a Native State cannot be admitted into evidence unoe 
this section. , id Bur, £,. R. 261. 

Corroboration.— 53 Ind Cas. 521 . 43 B- 739 1 81 Ind. Cas 8t7 

Cases.— ao A. L. J, 178 ; 65 Ind Cas, 562:22 C. W. N. 408; 4^ 
Ind. Cas. £42 , 41 Ind Cas. t6o. , 57 Ind. Cas. 462. 


Admissions 'not concla. 
swe ptoof, bnt may estop. 


31. Admissions are not conclusif^ 
proof of tbe matters admitted, but the/ 
may operate as estoppels under the piovt- 
sions bereloafter contained. 


Scope.— An admission made before a Registrar or contained m 
deed of sale that the consideration has been received by the 
raises only a rebuttable presumption, the weight of which varies with f 
circumstances of each case. A. W. N. *899, X42, Admission most 
taken as a whole. 60 Ind. Cas. 483 
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Statements dv Persons who cannot be called as 
Witnesses. 

32 . Stttemenls. wrilten or rerbal, of relevant facts made by 
by a person »ho 1! dead, or nho cannot 
ofreierant >»et hj p?ftan be fouod, Of «bo bss become incapable of 
•ho it d«ad or cannot h« giving evidence, or whose attendance 
found, etc., ii reieraat. cannot be procured without an amount 
of delay or expense which under the circumstances of the case 
appears to the Court unriasooable, are themselves relevant facts, 
in the following cases : — 


(t) When the statement is made by a person as to the cause 
of bis death, or as to any of the circum' 
"" '*'*** suncesoftbe transaction which resulted 
in his death, in cases in which the cause 
of that person's death comes into question. 

Such statements are relevant whether the person who made 
them was or was not, at the time when they were made, under 
expectation of death, aod whatever may be the nature of the 
proceeding in which the cause of bis death comes into question. 


(s) When the statement was made by such person in the 
„ .. ordinary course of businesi, and in 

j3o„nesi, particular when it consists of any entry 

Or memorandum made by him in boolca 
kept in the ordinary course of business, or in the discharge of 
professional duty ; or of an acknowledgment written or signed by, 
him of the receipt of money, goods, securities or property of any 
kind * or of a document used in commerce written or signed by 
him j or of the date of a letter or other document usually dated, 
written or signed by him. 


(3) When the statement is against the pecuniary or proprietary 
„ or interrat of tbs poison mating it, or when 

. if Itue, It would expose him or would 

have exposed him to a criminal prosecu* 
ttoo or to a suit for damages. 


(4) When the statement gives the opinion of any such person 
or gives opinion as Co pub* as to the existence of any public right or 
lie right Of enstem, or custom Of matter of public or general 
o.tirr. olErnml inte,,,,, of tho existence of which if it 

ted, he would have been likely to be aware, and when ' such 
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ment was made before any controversy as to such right, custom or 
matter has arisen. 


(^) When the statement relates to the existence of any lela 
, . , tionsbip *fby blood, marriage or adop- 

reaies o exisience of tjQnj between persons as to whose relatjoo- 

ship • [by blood, marriage or adoption] 


reUtwri'ihip j 

the person making the sUtetnent bacf special means of knowledge, 
and when the statement was made before the question in dispute 
was raised. 

(di IVhen the statement relates to the existence of any relalioD' 

, ship *1 by blood, marriage or adoption] bet- 

Is," 


will or deed relating to the affairs^ of the 
family to which any such deceased person belonged, or in any 
family pedigree, or upon any tombstone, family portrait or other 
thing on which such statemeats are usually mide, .and when such 
statement was made before tbe question in di pute was raised. 


(yl When the statement is contaloeid lO 
any deed, will or other document which 
relates to any such transaction as ismso* 
tloned in section 13, clause («f. 

18 ) When tbe statement was made by 
a number of persons, and expressed [M‘* 
fngs or impressions on their part relevant to tbe matter in question- 


n document relating co 
tTansaetion rneminned in 
section 13, clau>« («hat is 
made by several persons 
and oxpressea feeUags 
retmnc to matter in 
question. 


Jllustrations. 


‘ {a) The question is avhether A was murdered by B ; or 

A dies of injuries received in a transaction in the course of which st*® 
was ravished. The question is whether she xvas ravished by B ; or 

The question is, whether A was killed by B under such circumstances 
that a suit avould lie against B by A's widow. 

Statements made by A as to the cause of his or her death, reletnf'g 
respectively to the murder, the rape and the actionable wrong under con- 
sideration, are relevant facts. 

(p) The question is as to tbe date of A's birth. 

An entry in the diary of a deceased surgeon, regularly kept 
course 0! business, stating that, on 3 given day he attended A’s motne , 

and delivered her of a son, is a relevant fact. 

• TAese words rtT S', jx cff. and were inserlsd by the Indian 
Evidence Act Amendment Act (l8of iSyx). 
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(fj The question IS. v\helhcr A was in Calcutta on a gisen day. 

.\ statement in the diarj of a deceased solicitor, regularly kept m the 
course of bu'ine=', that on a gi>en day the solicitor attended A at a place 
r-entioned. in Calcutta, for the purpose of conferring with him upon 
specified busines-. l^ a relevant fact 

1,1^; The question IS, w hcihcr a ship sailed from Bombay harbour on 
a g ven da> 

\ letter written b\ a deceaMtd member of a merchant's firm by which 
she was ch irtcrcd in their correspondents in London to whom the cargo 
was consigned statin? that the ship sailed on a given day from Bombay 
harbour is a rdesant fact 

(ri The question is. whether rent was ssas paid to A for certain land. 

A letter from dciceased agent to A saying that he had received 
the rent on A » acet unt and held it at A’s orders, is a relevant fact. 

( f ) The question t\ whether A and B were legally married. 

Tlie statement of a deceased clergyman that he married them under 
such circum'tari. .< that the celebration would be a crime, is relevant. 

'I he quest!" n is whether A, a person who cannot be found, wrote 
a letter on a certain das Tlie fact that a letter written by him is dated 
on that day is relevant. 

(h) The question k, what was the cause of the wreck of a ship, 

A protest made by the Captain, whose attendance cannot be procured, 
IS a relevant fact 

(i*) The question is whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road 
svas public, IS a relevant fact 

(j) The question is, what was the price of gram on a certain day in a 
particular market A statement of the price, made by a deceased banya 
in the ordinary course of his business, is a relevant fact, 

(i) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(i) The question is, what was the elate of the birth of A. 

A letter from A's deceased father to a friend, announcing the birth of 
A on a given day, is a relevant fact. 

(»rt) The question is, whether, and when, A and B were married. 

An entry in a memorandum-book by C, the deceased father of B, of 
his daughter's marriage with A on a given date, is'a relevant fact. 

(k) a sues B for a libel expressed in a painted caricature exposed 
in a shop window. The question is as to tlie similarity of the caricature 
and Its libellous character. The remarks of a crowd of spectators on' 
these points may be proved. y 
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Scopo.—'piis section is also an exception to the hearsa)’ evidenct 
Secondary evidence of any oral statement is called hearsay. The repet 
tion by a witness of that which he was told by some one else who 1 

■ ' ■ ■ * . . . , , , 

t 

■ rd 

. son 

eo 

. ' nis 

uUj 

misrepresenting the words of the third person ; or the latter may haw 
spoken hastilyi inaccurately or even falsely. Moreover the person »hc 
is really responsible for the statement did not make it on oath ; he was 


affected by it has an opportunity of cross-examining the witness, (/'ow'* 
Ev. 305), There are various exceptions to this general rule and they 
ate based on good reasons The exceptions as stated m this section 
as follow— Statements written or verbal, of relevant facts when made oy 
a person who 1$ fa) dead, or (i) who cannot be found, or (e) who has 
become incapable of giving evidence or whose attendance cannot be 
procured without an amount of delay or expense which under the c'f* 
cumstances of the case appears to the Court unreasonable, are admUjib’a 
(1) when It relates to the cause of his death, or {*) when it is 

course of, business} or (3) when it is made against the interest of th* 
maker } or (4) tvhen it gives opinion as to public right or custom,^ cf 

matters of general interest; or ' ' • • 1 • 

ship ; or (6) when it is made ’ 

(7) when it is made tn docum, ' , 

section 13, clause (a), or ct 

expresses feelings relevant to the matter in question. 1 

Verbal. — Includes sign. 7 A. 385 (F. B.) , 2 P, R. 18S6, Cr. 

• -J — oii-ie only 

' " -nding 

f and 
[ual to 

. d not 

• ■ tothis 

p if the 

cases 

. It is 

s ■ ■ ?,Crr 

, .ell* 

, , made 
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bv a d>in{; man. 4 Ind. Cas. 1127. A Court should receive a dyine 

n -*^.scea1so4 P. \V. R. 1909-.I 

I ' ! ■ ■ ‘ rlarations need not be made in the 

. J Oral evidence of such declarations 

r . *. - s. 6C. \V. N 6ai. 

Cases.— 67 Ind Cas 577 . 41) C 358 , 49 C. 600 ; 4 Dom. L. R. 434 ; 
30 Ind Cas 220 14 C. 698 : 2j Ind. Cas. 193; 2 Bom. L. R. 1120: 
6C W. N. 72: 8C 211 , 9 P R 1900. Cr. . j8 P. R. 1886, Cr. , 17 P. R. 
lR'!6Cr , 17 P R igot Cr , 29 P. R. 1887 Cr. , 15 \V. R. Cr. ii; 
5 Lah 305 

Course of bneincsa^ — The grounds for reception of such evidence 


anv paticuUr transaction of an exceptional Lind, such as the execution of 
a deed of mortgage, but to business of professional employment in which 
the declarant was ordinarily or habitually engaged. The business 
referred to may be of a temporary character. 13 C. W. N. yi — i Ind. 
Cas 376 The law under this clause does not require corroboration as 
under s 34 L. J. 34 


Cases.— 4 I-oh L 1.36. 1932 P lll•67Ind Cas. 37J 18 N. 
85 . 4<j B 733 . 9 B u R App 42 . 77 I C. 798 ; 26 Bom. L. R, 
1919 Pat 352 , 48 Ind Cas. 375 , 25 C W. N, 908 , 62 Ind. Cas. 94 


L, R. 

pi! 

asb. 


Clause (3). — The reception of this evidence Is upon the presumption 
that what a man states against his interest is propably true. But the 
interest involved must be pecuniary or proprietary Any statement by a 
person lending to show that he owes mone^, or has received money, owing 
to him, IS considered to be against his interest v. Jildg-way, 

10 East, log I Cockle Cas. 196). In Sussex Peerage Case, 11 C. and F. 
108 It was laid down that where the statement was made under cir- 


against me uiiuiuius piupiieiaiy iigms. 31 0. yo> oeeaiso.23U 
32 C. 6 ,‘ii Ind. Cas. 380 ; 8 Ind.Cas.^6S ; 35 C. 751 ; 30 I. A. c 
Evidence— 5 
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i 8 j 2 : Ac 
73 Ind. Cas. si 


anci •• 
guai 
to pi 


»o pi 

exposing them to constant ™*-*Mlements difficult b 

rights are rights of high„arfi^?5 (f;”- W). Pobll 

river etc. Genera 

questions of boundaries of a nan^h section of the community— r/, 

or general rights or customs or In proof orpubi 

statements made by a deceased Lrs^n^*«f or general interest, 

he existence of such rights etc «. knowledge as K 

"C'«kbourhood, if made’ 

(IVeeh v Paris. , M & S 67 S motam." admissible, 

not admissible as to Siv^e *'*>• Such evidenceis 

rights must be common to ^ ®- '*33 Public or .general 

inhabitants of a particular manor ** t® Ihe 

simply because it is enjoyed bv "®* within this rule 

** » right oi comm^r*'^"* ’'’j ®"’" individual 

in the^ame manner m their indiviA^i’t by several persons . 

of private rights Evidence capacities on an agwegate i 

j h4“ivT"?ip a. 1 

r.c,rii'.?''s,r"s » repuu.,c„ ' 

j904) 2 Ch 534) 

, declarations must 

ronijcction the „ mxj.'"brra!;clid.;!! ’.“2!“"']’^ .«idci,ce'dm/m oto ' 

• . , * means and the 

^ ! ,' ' ' le V. Bro xtowe, 4 

. ’ . applicable to a 

-.u.,piuv.i. ij • •.*'» .n issue, and not 

lx*, .he cccmc., v„hi,, „ 


written, and conduct Of decfaled^^ioSs.^'^h *' — * *— ‘'‘ 

marriage with a family in questwn if « related by blood or 

admissJtle to prove relalionshT^ Sinfc* are 

h matters depend, such as oirths ma^' or facts upon which 

Cor. ao, and deaths (Vide CedU 

lamilj,. though not at that A controversy m a 

suit, is sutKcient to 
the time of such 
, tnte litem inotam" 

206). In a case 
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Clsuso ( 0 ) — Horoscope to prove age Is not admissible under this 
clause. 17 C. 849. The words 'family pedigree’ do not necessarily in- 
clude such a pedigree as is in the possession of a member of the family 


Cas. yuu. 

I Clause ( 7 )-*A deed of mortgage containing an assertion of title as 
, oismer by the mortgagor IS relevant unders. I3as evidence of the title 
'asserted. Where the mortgagor is dead, the recitals in the deed as to 
how he got the title are also evidence under this clause as statements 
[ made by a deceased person in a document relating to a transaction men- 
t toned in s. 13—1921 M. W. N. 560. 

^ r' 


umber c ’ 
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33. Evidence given bjr a witness in a ;iJdiciaJp70ceediDg,or 
Relevancy of ceratin evi. fore any person aulborised by law to taV 
dence for proTiBR, in anb- w relevant fot the purpose of proving, 1 
seqoent proceedtog, the subsequent iudicial proceeding, or in a I 
troth of facts therein statrf stage of tbe same judicial proceeding, 
truth of the facts which it states, when tbe witness is dead or c 
not be found, or is incapable of giving evidence, or is kept on 
the way by tbe adverse party or if bis presence cannot be obtaV 
without an amount of delay or expense which under tbe ciro 
stances of case, tbe Court considers uoreasooabie ; 

Provided— • 


that the proceeding was between tbe same parties or tb«* 
presentatives in interest; 

that tbe adverse party in tbe first proceeding bad the 
and opportunity to cross-examine; 

that tbe questions in issue were substaotialiy tbe same in 
first as in tbe second proceeding. 

Exflanaiion.'^K cfioalnal trial or inquiry shall be dsefl 
to be a proceeding between tbe prosecutor and tbe sccti^ 
within tbe meaning of this section. 

Scope — It has long been. settled a$ one of the evceptio« 
the general rule exclodmg hearsay that the testimony of a witr 
civen In a former action or at a former stage of the same aO 
15 competent in a subsequent action or tn a subsequent proceed 
in the same action, where it is shown that the witness is dca'* 
that a valid legal reason exists for his non-production, that 
parties and questions irf issue are substantially the same, and * 
such former testimony can be snhstantially reproduced upon 
second hearing. {Burr Jones f 33S). 


Parties.— The rule is that such eiidcnce is proper, not only 
the point in Issue is the Same in ^3 subsequent suit between 
same parties, but also for or against persons standing in the relation 
privies in blood, privies in state or .privies in law. The tesuno 
will not necessarily be rejected, although there were other P^^V^, 
the record In the former proceedings, when the issues are J 
tially the same and the parties affected by the second suit had ' 
opportunity to cross-examine the witnesses. But the .parties must 
substantially the same, and it is- for the parly offering the testitno 
to establish' this. -{Burr Jones ^ fn two suits the parliesm 

be the same or thar representatives in interest. 12 C- 637. bee, 
C. 42 . 8 A. 672 , A. W. N. 189^ 182. 
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Form of procoodlngs — If the parties and the issues are the same 
in each case, it is not necessary to the admission of the testimony 
that the form of the second pnicecdiae should be the same as that 
of the first. Nor that the former trial should be a trial imme- 
diately preceding that in which the testimony is offered. The rule 
cosersany former trial, where esidence was given by a party since 
deceased which it is subsequent!) desired to use. A testimony given 
in a preliminary examination on a criminal charge maybe admitted 
at the trial {burr Jontt f Evidence in section 9 case is ad- 

inissiLlc in a subsequent suit. 23 C. 44 Depositions given before a 
counsel is admissible. 3 B. 334. 

Criminal casoa.— The applii^tion of this section in criminal 
cases, ought to be confined within the narrowest limits. 17 Bom. 
L. R. 570 See also 1 8 Bom. L. R. 284 , 25 O C. 142 ; 2 A. 696 ; L 
B. R. (1872-1892). 134. 3 B. 334, Rat Un, Cr. C. 347. A. W. N. 
1^5,72, AWN 1881, 138, 2 Weir 755: 17 P. R. Cr 1919, 
42 A. 24 , la P. 1 . R. 1919 ; 52 Ind. Cas 385 { 35 M- L. J. 657. 

Cross Examination —The ground upon which the exception 
stands is that, in an authorued action or proceeding, testimony being 
given under the solemnly of an oath, where the witness was or might 
uve been cros-examlned, the probabilities of the truth having been 
told are so great as to justify the resort to that testimony when the 
witness has died or become insane since the former trial. It is Im- 
material to the admission of the evidence whether the party actually 
cross-examined, or did not cross-examine, if he were Isound so to do. 
AU that is reaulred is that he had an opportunity to cross-examine 
; the witness. iDurr.Jonti \ 34t) So where a plaintiff was examined 
in chief but died before cross-examination his deposition is not ad- 
missible. 20 M. L. J. 400 Se also 23 \V. R. 42. The words “oppor- 
tunity to cross-examine" include the method of cross-mterrogatories. 
19 B.749 See 6 A. 224 ; 25 B. i68*>2 Dom. L.. R. 761 ; 71 C. W. N. 230. 

Incapable of giving ovldenoe.— These words denote incapacity 
of a permanent character, and not of a momentary or .temporary 
character. 4 C. L. R. S04 j confra 6 C. 774. See 22 W. R. 343; a 
A. L J. 91 : 7 C 42 = 8 C. L. R. 273. A party’s deposition is not ad- 
1 missible under this section. 14 B. L. R. App. 3 It is only in extreme 
i cases of expense or delay that the personal attendance of, a witness should 
be dispensed with. 2. A. 646.' For meaning of "could’ not be found," 
vide A. W. N. 1903, 2 f'*' See 21 W. R. Cr. 56; 20 W. R Cr, 69; at 
%V.R.Cr. 12. ' ^ . 

. Statements maos under Spscial. Circuustances.''^' 

I 34 Entries in' books of account, regularly kept In 
Entries In books ol couisc'ol business, are televant ’ 
accoont when relevant. they refer to a matter into ’ ' ' 
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Court bas to inquire, but aucb statements shall not alone b 
sufficient evidence to charge any person tritb liability. i 

tlluzlration. i 

A sues B lor Rs. iiooo and shows entries tn his account books sho'vinj 
B. to be indebted to him to this amount The entries are relevant, but an 
not suffiaent, without other exidence to prox-e the debt. 

Soope—Enfrics to be admissible as evidence by way of cofroborat''” 
of other testimony must be made in the regular course of business 
Rat. Un. Cr. C. 344. Although this section makes an entn 
In a book of account relevant, such a book is not • by *tsfi 
relevant to disprove an alleged transaction by the absence of any 

concerning it. 10 C* 1024. It must be kept in regular course of bus^nw 

in order to be admitted under this section. S Ind. Cas. St , A. ''•‘J 

l88t, 65 ; a O. C. jtl , 63 P. R 1897 , 29 C. 334 ; 45 P. R. 1899 j sS 

433 ; S3 Ind Cas. 704- j 


35. An entry in any public or other official book, rcgi'*t^ 
, or record, stating a fact in issue or 
HtUntcy f entiy a made e 

’ i,- “» of to? oicjfl duly, J 

by ftOf other person in performance », 
a duty specially enjoined b|y the laxr of tbe country iu , 
Bucb book, register or record is kept, is itself a rc’sraot fact. 

soope.— This seetic * ' •, t/vik 

which is duly made b . • ’ 

itself a relevant fact." 
absence in them of a( , 

ndthey must be made fay 
fficial duties, e Ind Cas. 827- ^ 

~ R- 139; tsw 19; *7 9 : 

• 21 ; 9 C. 43t ; 9 C. 586 ; 2 S I- ^ 

25 A. 90 ; 14 O. C. 63 ; 9 

■ {i; iBur. L.J. Ill; 3 Pat. b 

"'6; 65 Ind. Cas. 183; 192* *• 


C. 670 ; ja 


A. L. J. 6ot ; 2S O' 0. 229 


P. 
6 S i- 


2/ /*. Uc I. 690 ; 76 ind. Cas. 449 .' 3 
----- '"-* 3231 « Bur, L. T. 88 ; « 
Ind. Cas. 20 > 29 C- 1- }• 
:.L.J. 141; 25C.W.N.8SI: 
k Cas. 177163 Ind. Cas. 2JV' 


36. Statements of fact in issue or relevant facts, made in 

Reu,*ncy of , IJs^cd ®*P» Of^clwrts generally offered W 

in maps, charts and plans. 


Jisacu tunpi ur - 

' public eale, or in maps or plans mao 



1 87* ! Act I. 


[ ?■ ] 


EVIOEKCB ACT. 


coder ibe autboritj of GoTeromeot, as to matters usually re* 
ptwented or staled in sucb maps, cbails or plans, are ibem- 
selres relevant facts. 

Scopo.— t.-.c /— . • ,.t .. . 

line between 
W N ?2o 

N.S 

the parties <^i«iRri(i7t ralet 64 Ind. Cas. 336. 


37 . IVbeo the Court has to form an opinion as to the exts* 
Mt...., .i.i.i.mKt.. leoce ot .oy /.« ol a public nature, any 
tofrctrrpoiiicpaiBiecon- Statement of it, made in a recital coo* 
uinrd in e«ri»in Acta or taioed In any Act of Parliament, or in any 
notifieatiorn. Act of the Governor General of India 

in Ccuncil. or cf‘'8n7 other legislative authority in British India 
eoosti'uttd for the time being under the Indian Councils Act, 
the Icdisn Councils Acts, 1861 and 1893 or the Indian 
Councils Acts, i86t to 1909’* or in a noti&cation of tbe Govern* 
tnent appearing in the Garette of India, or in tbe Gazette of any 
Lccel Gcvetrmtnt, or 10 any printed paper purporting to be tbe 
London Gazette or tbe Government Gazette of any colony or 
posscisioo of tbe Queen, is a relevant fact.t 


38 . MVhen ibe Coutl has to form an opinicn as to a law of 

,, to *ry UwecBiiircdln ccplaioed ID a bool purporting to be 
Igwboiks. printed or published under tbe authority 

of tbe Government of such country and 
to contain any fucb law, and any icpcit of a ruling of tbe Couits 
of such ccuntry contained in abode purporting to be a report of 
such rulings, is relevant. 


Scope.— Unauthorised translation of the Code Napolean is not a 
work to which reference can be made under this section. 26 C. 931 “S 
C- W. N. 614. But Ceylon Insolvency Ordinance can be Ipoked into. 
14 Ind Cas. 560. 


• Subtituted by Act 10 of 1914 

^ The last patagtaph added by s. 3 of the Indian Evidence A 
{50! 1859) was repealed by the Schedule No. 11 of Act 10 of ipt^ 




EyiDENpE ACT. 


t 7» ] 


187* : Art L 


How MUCH, OF A Statsmekt is to be proved 


39.’ When any statement of which evidence, is given form* 
. V. part of a longer statement, or of a conver* 
What cvidcDce to he ^5.* ..e or 


eiv.n uh.n sui.mtnt fo.m> Mtioo .or of ad isolated documeot. Ot 
partofaconversaiion.doco. ■ IS cootameo in a document which iorin« 
meot, book or senes of part of a hook, or of a connected series 01 
letters or papers. ^ letters Of papers, evidence shall be gtveo 

of so much and no more of the statement, conversation, document, 
book or series of letters or papers as the Court considers necesisty 
in that particular case to the full noderstanding of the nature ano 
effect of the statement, and of the circumstances under which it 


was made. 


Prineinlo.— If a part of the conversation or transaction has be^ 
• * .t... rAm^ifirl^r far as it is relevant, may n* 


mry and answer m’suy 
j’the testimony alreany 
certain facts fromhv> 
false colouring to the 

i.-~. .kA rUnnf 


JuDGslE^T OF Courts of Justice when rebevant. 

40 , The existence of any judgment, order or decree which bj 
t. reiei law prcTcnts any Court from taking cogoi- 

vMt w Jr a second soU lance of a suit or holding a trial, is a reis- 
er trial. 1 vant fact when the question is 

such Court ought to take cognisance of such suit or to bold sucn 

« u are 'of two kinds-»rn /lent and i« 

' . • been dearly defined, buP 

' . -dgments affecting the leg" 

• eg. Admiralty judgments 

decrees,' grant of Probat 
kruptcy. Such judgments 
„ , arties or strangers. 

s between persons u®* ^ 
irties and privies as to tn 
, ■ u . ^ isive acainst all persons 0 

S V'dSV-i.rf'ft"'" 

based. {Cri.cil, C«s. «)• All judgmem. 

as against all persons of the existence of that state j ,« ^ fact 

actually effect when the existence of the state of things so e e 



i 87 » 5 Act !• 


( 73 1 


EViDFKCE ACT. 


in issue or is or i« deemed to be relesant to the issue. {Stephen's Digest j 
40 I 

Scopo.—This section Isj-sdown that judgment, order or decree in a 
prenous suit is a rcicsant fact, le admissible in es'idence if it operates as 
res juJieata or presents any Court from taking cognizance of a suit or 
holding a trial. According to the phraseology of English lawyers such 
judgments arc admissible when they operate as estoppel by record. A 


•'ers which merely came 
T which were inciden- 


• • * y argument from the 

• • io How, St. Trial, 35s ; 

Cocide Cas 40) A former judgment between the same parties on the 
same subject matter will operate as an estoppel and be conclusive only 
when It IS so pleaded, or there is no opportunity of so pleading it. Other* 
wise It IS only a relevant fact from which the Court may draw a conclusion 
in favour of the person who tenders it m evidence ( Vooght v. Winch, 2 B 
& Aid 663 , Cockle Cas 44} This section was interned to include all 

' ■ ' ' - <7- whether civil or cri- 

■ • ly particular issue, and 

. * ’ would operate as res- 


Cases.'— A finding in a former suit where the question was tried bet- 
ween all the parties to the subsequent suit. Is admissible as evidence. 22 
W. K. 457. “ It is not competenr for the Court, in the case ofthe same 
question arising between the same parties, to review a previous decision." 
Per Lord Macnaghfert.ln Badar Bee V. Habiu Meriean Noordin (1909) 
A. C. at p. 623. 

"The plea of res judteata applies, except in special cases, not only to 
points upon which the Court was actually required by the parties to form 
' ’ ’ ■ ’ ‘ to every point which pro- 

• which the parties exercis- 

ght forward at the time." 

41 . A final judgment, order on decree of a competent Courts* 
Relevancy of certain io the exercise of probate, malrimoQta], 
Jodgmenta id probate, etc., admiralty or insolvency jurisdiction, which 
jariadieUon. confers Upon or takes away from any per* 

son any legal character, or which declares any person to be .. * 
to any such character, or to be entitled to any specific thing, not 
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against any speciSed person but absolutely, is relevant when tbe 
existence of any sucb legal character, or tbe title of any sucb 
person to any sucb tbicg, is relevant, 

Sucb judgment, order or decree is conclusive proof— 
that any legal character which it confers accrued at the time 
when such judgment, order or decree came into operation j 

that any legal character, to which it declares any such person to 
be entitled, accrued to that person at the time when such judgment; 
[order or decree] declares it to have accrued to that person ,* 
that any legal character which it takes away from any lucb 
person ceased at the time from which such judgment, {order or 
decree] declared that it had ceased or should cease ; 

and that anything to which it declares any person to be so 
entitled was tbe property of that person at tbe time from which 
such judgment, [order or decree] declares that it had been of 
should be his property. 

Iteglslatlvo ebangea.— The words withm brackets have been 
inserted by Act i8 of 1873. 

Scop©.— These are judgments »« rtm. They are conclusive on every 
body, and as such admissible against every body. Such adjudication, being 

the solemn declaration of the properly accredited Court, which has the 

best right so to adjudicate, concludes not merely the parties to the actiM 
and their privies, but all persons, from asserting the contrary. {Pov.<tu 
Ev. 66) Such judgments are conclusive "not merely as to the point 
actually decided, but as to a matter which it was necessary to decide, and 
which was actually decided as the groundwork of the decision ttseii, 
though not then directly the point at issue.” Per Coleridge, f. in P- '*• 
Horttngion, 4 E. and B. at p 70a ' i 


decision c *• •*' 

V, Conehi 1 ’ 


. ' . . . ’ 

4 S 5 ; 

a oecisioT 
Ecclesiasti 
ceedmg ha 
Fotilds, ii 


" ■ ;-ivtf i^urujra, 

viuLn juderoen*« ’ 


parties to f>'* ♦“"* — ^ ' . • *■ - 

tnl • . 

nat ■ , . : 4ji>. A tinal 'judgment or ota& of a 

coni^Ltem Court> in the esercise of probate jurisdiction, as conferring the 
status of executor on the grantee of a probate, is conclusive proof of the 
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‘legal character" wherj it has reference to a judgment of a Court o 


42 Judgments, orders or decrees other than those menlionec 
,rr™ of in 41 are reWant if they relate t. 

jfldrnienu. order Of decrees, matters of a public nature relevant to thi 
other than those mentioned inquiry; but such judgments, orders o 
10 section 41. decrees are not conclusive proof of tba 

which they state. 

Illustration. 


A sues B for trespass on his land D alleges the existence of a publli 
right»of-way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by / 
against C for a trespass on the same land, in which C alleged thi 
existence of the same right-of-way, i$ relevant, but it is not conclusivi 
proof that the right-of-way exists. 

Scops.— Judgments arc not deemed to be relevant as rendering pro 
bable facts which may be inferred from their existence, but whicn the] 
neither state nor decide — 
as between strangers . 

as between parties and privies in suits where the issue is difTeren 
even though they relate to tW same occurrence or subject matter • 
or in favour of strangers against parties and privies. 

But a judgment is deemed to be relevant as between strangers * 

(i) if It is an admission, or 

(s) if it relates to a matter of public or general interest, so as to be z 
statement under s I3 — SUphen's Dig. ^ 44. 

Where any question of rights or custom is to be decided, opinior 
of persons, who would be likely to know its existence are under s 
48 admissible in evidence. A judgment of the High Court, regardi 
the transferability of tenures held under similar conditions in 
joining village of the same ptrgnuQ, « evidence of the ' 
transferability. 23 C. 427. When a question of status is in issu^' 

if ' 
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and orders between the parties in mutation cases, succession 
certificate cases, rents suits, suits for possession, etc. are admissible « 
evidence. 1924. Nag. 3S7. 

43 < Judgments, orders or decrees, other than those mentioosd 
Judgments, etc., other sections 40, 41 and 42, are irrelevant, 
than those mentioned unless the existence of such judgments, order 
in sections 40 to 4s or decree is a /act in issue or is relevant under 
when relevant. gQ^^g Qjj,g, provision of this Act. 

Illustrations, 

(a) A and B separately sue C for a libel which reflects upon each ol 
them C in each case says that the matter alleged to be libellous js true 
and the circumstances are such that it is probably true in each case', or in 
neither. 

A obtains a decree against C for damages on the ground that C failed 
to make out his justification, The fact is Sreievant as between B and C. 
{b) A prosecutes B for adultery with C, A's wife. 

B denies that C is A's wife, but the Court convicts B of adultery. 
Afterwards, C, is prosecuted for bigamy in marrying B during A's 
lifetime. 0 says that she never was A’s wife. 

The judgment against B is irrelevant as against C. 

(e) A prosecutes B for stealing a cow from him B is convicted* 

A afterwards sues C for the cow, which B had sold to him before his 
conviction. As between A and C, the judgment against B is irrelevant. 

(i/J A has obtained a decree for the possession of land against B. C. 
B's soft, murders A in consequence ‘ 

The existence of the judgment is relevant, as showing motive fora 
crime. 

S A is charged with theft and with having been previously con- 
of theft The previous eonvJction h relevant as a fact in issue. 

(y) A is tried for the murder of B. The fact that B prosecuted 
A for libel and that A was convicted and sentenced is relevant under 
section 8 as showing the motive for the fact in issue. 

Xiegialatire changos.—lHustrations (e) and (f) were added by 
Act 3 of 1891. 

Scope, — "Having now disposed of judgments which render the matter 
resjuduata between the parties, judgments which from their 
character are conclusive against all the world, and judgment which as 
relating to matters of, a public nature, are relevant though not con- 
clusive. between strangers to the suit, we come to the general rule 
o! exclusion, vie , that all other judgments are irrelevant. To this ti^ 
however, there is a highly important Jimitation, A Judgment, thougn 
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inadmissible for proMng the truth of what it asserts, may be valuable 
as evidence for some other purpose. Its ve^ existence may be a fact 
in issue, and then, of course, evidence of it may be given ; or it 
may be a fact rclcsxint within some one of the classes of relevant 
facts given in the Act, and then, again, evidence of it can be given.” 
(Cutunn^ham Ev ijo) "The cases contemplitcd by s. 43 are those 
where a Tudgmenl is used not as re* judicata or as evidence more ot 
less binaing upon an opponent by reason of the adjudication which 
It contains But the cases referred to in s. 43 are such, { conceive, 
as the section itself illustrates Vis. when the fact of any particular 
judgment having been given in a matter to be proved in the case. 
As for instance, if A sued It for slander, in saying that he had been 
convicted of forgery and B justified it upon the ground that the 
allcgwl slander was true, the conviction of A for forgery would be a 
fact to be proved by B like any other fact, in the case, and quite 
irrespective of whether A had been actually guilty of the forgery or 
not Thiv I conceive, would be one of the many cases alluded to in 
s 43 ' /Vr Carth C / m Gitjj'iilal v. Fafehlal 6 C. 171 (F, B). 
Similarly Straight m 12 A. 25 observed “Section 43 of the 
F.vidence Act declares that |udgments, orders and decrees other than 
those* mentioned in sv 40, 4c and 42 are of themselves irrelevant that 
IS, in the sense that they can have any such effect or operation as is 
mentioned in those recited sections as qua judgments, orders and 
decrees, but I do not take this to make them absolutely inadmissi- 
ble, when they arc the best evidence of something that may be 
proved aliunde 

Cases —Decrees in former suit arc relevant under this section, but 
not sufficient to bind those who arc not ^rties to the suits 6t 
P R 1875 A judgment between the plamtifT and their parties is 
not admissible though the facts found therein may support plainiifT’s title 
disputed in tlie present suit 1925 Pat 03 The judgment of a Criminal 
Court IS inadmissible m evidence 1925 Rang 143 

44. Any party to a suit or other proceeding may show that 
FiaoJorcoIlosion in ob- judgment, order or d.»cree which is 
uimng jadgment, or la relevant Under section 40, 41 or 4?, and 
competency of CoQit, msy which has been proved by the adverse 
bepioved. ^ party, was delivered by a Court not com- 

petent to deliver it, or was obtained by fraud or collusion, 

' • ’ ■ ■ ■ " se, 20 H. S. T, 
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only a rule of law relating to evidence, but also 3 rule of procedure. 27 C 
II =3 C. \V. N. 660. A judgment of a Court, which has no jurisdiction t 
not binding. The words 'not competent' refer to a Court acting withou 

I unsdiction. 12 Til, 228. So long as letters of administration are not revo 
led by a competent Court, the allegation that it is invalid cannot be enter 
tained 10 C- W. N. 42J. This section does not enumerate the ground 
on which a decree can be attacked by a separate suit. 9 A. L. j. i ; see 2I 
A. 272 ; 27C. II ; 21 B 205; 3 N. L. R. 185; 8 Ind. Cas. 1179 ; « C. L. J 
' ■” " C. W. N. 594 ; 1921 Pat 209. 


65 ; S C. W. N. 559 : 21 C. ' 


grant, yij tj. Vv. N. ao/. 


•Cour 
3 dea 
frauc 
. oper 
• grant 
kethe 


Opinions OF third Persons when relevant. 

45. When tbe Court has to form an opioion uoon a point of 

_ . , foreign law, or of science or art, or as to 

Opimoni nfexpe . identity of handwriting [or Soger impies" 

sions s],*tbe opinions upon that point of persons specially skilled in 
such foreign law, science or art, t [or in questions as to identity of 
bandwritiogj [or finger impressionsl ♦ are relevant facts. 

Such persons are called experts. 

lUustrationx. 


(a) The question is, whether the death of A was caused by poison. 

The opinions of experts as to the symptoms produced by the poison 
by which A is supposed to have died, are relevant. 

{b) The question is, whether A, at the time of doing a certain act, was, 
by reason of unsoundness of mind, incapable of knowing the nature of the 
act, or that he was doing what was either wrong or contrary to law. 

The opinions of experts upon the question whether the symptoms exhi- 
bited by A commonly show unsoundness of mind, and whether such un- 

* The word "or finger impressions”in both places where they occur in s- 
45, were added by the Indian Evidence Act, 1899 (5 of 1890). Fordis- 
cussion in Council as to whether "finger impress'ions" include ."thumb im- 
pressions” see Gazette of India 1898 Pi. VI, p. 24. 

t These words within brackets in s. 45 were inserted by the Indian 
Evidence Act Amendment Act [t8 of 1872.) 
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soundness of mind, usually renders persons incapable of knovsi'ni' the na- 
ture of the acts which they do, or of knowing that what they do is either 
wTong or contrary to law, are rcIn-ant. 

(c) The que‘tion is. whether a certain document was written by A. 
Ancther document IS produced which IS proved or admitted to have been 
wTitten by A. 

The opinions of expert on the question whether the two documents were 
written by the same person or by difTcrent persons, are relevant. 


E aid professional expert who makes a living by clving such evidence, 
ut he must have devoted sufficient time and study to the subject 
to render his evidence trustworthy The Judee decides on the 
competency of an expert witness ; the jury decides on the weight 
of nis evidence (/’owr/f. Sv. ^t). The matters upon which such 
opinion evidence can be given include tnifr aha, causes of death, insanity, 
effects of poison, genuineness of works of art, value of articles, genuine* 
ness of hand-writing, proper navigation of vessels, meaning of trade 
terms, foreign law, etc And m support of such opinion evidence the 

s upon which 
ie absence of 
Car. Ev, r/p. 
V. Bridport, 
The opinions 
j'ury, and not 
5 weights due 


support, i c. vv. IN. 4Ui, , 

Caeea.— To base a conviction on the evidence of an expert in hand- 


1 111. Ct.uu.ivi. w. uii iiaiiu-Ktiiiiig ts iiiauiiiusiLiie, ii iiieie is 

<comparison with proved or admitted Hand-writing in open Court in 
presence of the party affected l6 C- W. N. 812^14 Ina Cas. 
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C. 606. The value of ordinaiy or nonexpert ora! evidence mainly rest 
on the credibility of the witness— his'jficBnation and capacity' for. 
the truth ; the \^lue of expert evidence rests on the skill of the witness— 
the extent of his competency for fomiing a reliable opinion. 3N. L.R 
- C- T ’ • - ■ ' «. 1 .1 ... - .L- j.,A 


45's . t3 ^ * I 4 ^ But'if he has not been cross- 

examinedj the weight of bisevidence is not diminished 55 fnd. Cas 2J3- 
46. Facts, not otherwise relevant, are relevant if tbej[ suppot| 
Of are iocoostslent with the opinion* 0* 
experts, »rben such opinions are relevant 


Fads bearing 
opinion ofexperta. 


Illnslrclie»s. 


(d) The question is whether A was poisoned by a Certain poison. 

The fact that other persons, who were poisoned by that ^'* 2 ”' 
exhibited certain symptoms which experts aflirm or deny to be H’e 
symptoms of that poison, Is relevant. 

I (i) The question is, whether an obstruction to a harbour is caused 
by a certain sea-wall. 

The fact that the other harbours similarly situated in other respwt^' 
but where there were no such sca.w'alls, be^an to be obstructed at 
about the same time, is relevant. 


S(.Qpg — Facts not otherwise relevant, have in some cases been per* 
mitled to be proved ax supportin^^ or being inconsistent with the 
opinion, n( experts. {Step.^ Dtg art. jo) Facts although otherw* 
in'ele\'ant, may be guen in esidcnce in corroboration, illustrafion, 
rebuttal of opinion So, on cross-examination he may be asked, >" 
ofm, whether he has not expressed opinions inconsistent with his 
testimony , and if he deny the fact it may be independently pro'’™ 

{Plnpson, Ev. 34?-) '/ • 

47. When the Court has to form an opinion as to tbe^ person 
■ . , by whom any document was wriifor’ .® 

whom it is supposed to be wrhren or signed that it was Ot * 
not written or signed by that person, is a relevant fact. 
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■cvmsResQCCf. 


-Exflonation.-^A perhon » nid W‘'beJVloqukiOTe»f'^th''j'the 
hindwritirg'cf another pef*6h wbeo"b^ his ’^fe^d"tb’4V‘pitSotf 
'write, or' when he ‘has received dbfcfiroents' be 

‘written' 'by that perion In answer ',t6/^^ji’(it?fqenisJ,W5t{ij5h,,| py 
htaself or under bis authority and addressed {o th^l) 
wbert.in the ordinary course pt nboiibesi,i[tdocun]eDts(>jPui> 
porting to be written by that person have 'been habitually 
milted to him. j oi ?td uuoD edJ nsdV/ .8^ 

s. ^ ir -1 . U’ .uWt^^ap'OBonsJ ^ w n i mO 

I The qucstiim i»* SThethtr a given lettM'Mii|Cth^’fi|'ntJ;^;^jing„pl’j'A!?,'a 
merchanun ^jondon. ,> <. ,)iVn lu inoruo * ' ,]n//9’ri 


liB M a _ •■ 

and reeeivr ■ ■ '» i ’ 

uhinc dut ■ • ■ , ■. • 

broker, to'- ' , , ' , . , ■ 

wtitlenb)' >..•,• . j„u,«u 

The opipions oi B, C and D on the oueslion whether the letter jsm^ 
the hand-writing of A are relevant, rhtJaghVeithcr B, C nor D ever saw 
A write. Huit i> fiaj,rllir oflJjo Jdgji ndl 


other evidence pf ,jjand.\vriticigin}w5tnrest.isfgrBaleiiorile5S degreSiu^tjt 
inferences. drawT) fr^ni the.appearapceiotAhbitvfitmg} ■W-qtwsIion nrllcilHerJ 
dreumstanois." Ji >1 .oonaJ-i/a ?3i lo,won.J 
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document or saw 1( wrltterii or who is quaiified to express an opinion 


tlas. 234. ' - ‘ • 

48 . When the Court has to form an optoioo as to the ext; 

teoce of aov geoeral custom or right, th 
opinions, as to the existence of sue 
relevant. * custom or right, of persons who would b 

likelf to know of its existence if it existei 

are relevant 


£xptafta/ion.—‘Tbe expression '* general custom or tight 
includes customs or rights common to anf considerable class 0 
persons. 


The right of the villagers of a particular village to use the water 1 
a particular well is a general right within the meaning of this section. 

Soope.— By s. 98, evidence may be riven with reference to a docu 
ment, to show the meaning of technical, locm and provincial expressioni 
abbreviations and words used in a peculiar sense For this purposi 
the opinions of persons having special means of knowledge on the subjec 
would be the nest evidence. (Cun. Ev. »o»). Section 32, clause U 
makes the statement of dead persons, ds regards the existence of pubhi 
right or custom or matters of public or general interest, relevant. fhes< 
are all exceptions to the rule of reje^ion of opinion evidence. So Ihi 


. ' , .. . ■ ■ . R. W. 

. ■ ■ • , • ■ ■ -xistence 

■j , .i . '■ .. .j- / C.: sC- 

744 P. C. i 33 C. 427 ; 13 C, W. N. 74 P. C. 

Opinions u to osige’s, ’ 49 . When the Court has to form xo 
tenets, etc., when relevant, optaioo as to~ 

the usages and teneots of aay body of mea or family, 

the coastltution sod goreromeatof any religious or cbaritablo 

fouadatioQ, or 
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the laeaaiag of words Or terms used in particular districts or by 
particular classes of people, 

tbe opinions of persons baWog special means of knowledge 
thereon, are relevant facts. 

Cases. — Where witnesses, members of a family, have special means 
cf knowkdge, as to the usages of the family, their evidence will be relevant 
under this section, so far as the existence of such usage is concerned. 
33 C. r* It IS admissible evidence for a itntness to give his opinion on 
the existence of a famil> custom, and to state, as the grounds of that 
opinion, information derived from deceased persons. But it must be the 
expression of independent opinion based on hearsay, and not mere repeti- 
tion of hearsay luM. L.J. 267P C “33 A 37. As regards proof of 
paternity of illegitimate child, side. 37 M. 33. 


50. When the Court has to form an opioioo as to the relation- 
, . ship of one person to another, tbe opinion, ' 

Opinioc cn reUtionship, by conduct, as to the existence 

when re e» t. jejjtionsbip. of any person who, 

as a member of the family or otherwise has special means of know* 
ledge on tbe subject, is a relevant fact : 

Provided that such opinion shall not be sufficient to prove a 
marriage in proccediags under tbe Indian Divorce Act, or in pro- 
secutions under sections 494. 495, 497 or 498 of the Indian Penal 
Code 


Jllusfralions 


(a) The question is, whether A and D were married 

The fact that they were usually received and treated by their friends 
as husband and wife, is relevant. 

(b) The question is, whether A was the legitimate, son of B. The fact 
that A was always treated as such by members of the family, is relevant. 


Scope.— - . ~c — . 

sideration, se • ■ ■ 

his own opinir 

duct may be • ■ , . 

tional way of proving a relationship, but by no means to preient any 
person from stating a fact of_ which he or she has special means of 
knowledge. A husband or wife is not, therefore, precluded from proving 
his or her marriage. 9 Af. 9Mi Wdr 572. Under the proviso ’ 
to this section, in proceedings of the kind therein specified, opinion 
relevant under this section is not by itself sufficient to prove marriage * 
which must, in consequence, be proved in some other way. 5 P,-* 
R. 1894 Cr; see also S A, 233-A. W. N. 1883, t. Where marriage 
an ingredient in any offence, e. g., adultery, bigamy and the like, 
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puted question ol reJationship, and can, of course, relykpon statements > 
deceased persons under s. 32, cl, (<), upon opinion expressed, by condu 
under s."5o. 27 M. 3i ' •' - 1 « ' 

51. Wbenerer.the opioton of aoy tiring person is relevant, tb 
Gto»iSslifopi'm™.'»’lim' «“':>> opinion is baft 
relevant. , flre also relevant. , , . 

' ' • ■ ' lUuslraiion. ' 

An expert may give an account of experiments performed by himfc 
the purpose of forming his .opinion. J • > ' 

Object —An important lest of the value o^ the expert’s evidence 
thus provided. The Court is not left to the bare statement of an opinior 


- ' ChaBACTER, WHEN' RELEVANT. ^ ■■ 

I /I • I r * 

52. Civil cases tbe fact, that tbe , character^ ot'^nf persot 
In ciTir cKil cbsJicMr to , , concnnied is such as to' render . probabli 
prove eondace imputed, or traptobable an^ conduct imputed to fltic 
l(ceiew.at. ' is melevant, except in so far as sucb cbS' 

racter appears from facts otherwise relevant. 

Principle.— “The general character isfnot in issue. The business 0 
the Court IS to try the case, and no! the man ; and a very bad , man iM> 
haveat?efy righteous cause "fTViow/rrff v. Church, i Rost, jza; 

Cos. 2 p). ' ‘ ■ 



< ,r(» -jiil bfiA ymsjid ,^T»Jfubr^ eU^nuh'"’ ' 
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case?, arc of this character , for such cases are not infrequently mere Spe- 
culative and black-mailing schemes. The consequences to the defendant 
of a scrdict antnst him in such a case are most serious, for the issue as to' 
him in\ohes nis fortune, his honour, and his family. From the very nature of 
the charge, it often happens that an innocent man can only meet the issue 
^ademaiof the charge and proof of his previous pood character. 


/ ... ' . 

. , ' ■ . ■ s. • 

69 

Scope— The character of the parties to civil action 15 generally irre- 
levant and inadmissible. Attorney General V Sowman 2 'B, and P. ’ 
Io,nm.n.l ^S 3 . In crimmal proceeding, Iho fact 

oul good cbtraeier t<ie> that the peiaoB accused \% ot a good cbatac- 
vaat. ter U relevaat. 1 

Prladple.^The accused tn a criminal case can always-glve evidence 
of his good character. /?. v 34 L. J. M. C. 57. A man's charac* 

ter IS often of the utmost importance in explaining his conduct and judg- 
ing of his innocence or criminality. Many acts, Which standing 'alone, 
sMsuld be suspicious, are freed from all suspicion when we come to know 
the circumstances and character of the person by whom they are done. 
{Cttnntnffkam Ev 005) No importance can be attached to evidence of , 
good character when the case againtst the accused is clear. 

•BVid"'*'’!* -f r-wo—-*— f/.* -r 1 . ' 


on particular occasions. The proper • form of the question is. 
" From your knowledge of the prisoner does he bear a good charac- 
ter for honesty, humanity, etc ” as the caw may be. _ {Roscoe. Ev.ps.) . 

. 54.' In criminal proceedings the ’fact ' that,' the accused person 

Fierious bid cbuacter has a bad character Is irrelevant, unless evi- 
not releviDt, except io re- ^ dence has been given' that be^basa good 
ply* . ,// ) character, .in .which case it becomes tele- ; 

' , ^ , , ,,'vant.*' ■ 1 ,1 ' f I 

. ^Explanation^ j-.r-Tbis section ‘does not apply to cases in' w 
the bad character of any person is itself a fact in issue. 




EVlDflNCfi ACT, I S6 | l871;3Ctl. 

Explanation s.-^h previous coavictioa Is relevant as evidence 
of bad character. 

Iiegielative ohanges.— This section has been substituted by Act ; 
of iSgt. 

Scope.— It is generally suted, that evidence of a ' prisoner's gooc 
character is admissible, but evidence of his bad character is iri-admissible, 
except in answer to evidence of his good character. But why cut up tht 
rule into two parts ? Jt seems to simply this— evidence of the prison' 
er’s character, good or bad, is always admissible at the prisoner's option 
whenever his good character is admitted his bad character is admissible 
(Cocile's Cas. tro) " Evidence of character must, of course, be appJicablt 


‘15 W/R. Cr. 37, 7 W. R. Cr. 7; 8 W. R. Cr. 1 1 , 6 \V^, R. Cr. 72 ; 2 5 - H. 
C. R. 125 j 5 L. B, R. 4 ; tj P. R. 1888 Cr.. s Bom- L R- tc>j4. 

Explftttatioa 1 .— In all actions or proceedings in which a plaintiff’s 
character, is actually in issue, as in actions for defamation, evidence of 
the plaintiff’s character may be given Scott v. Sampson, L. R. 8 B. D- 
491. In prosecution for rape, or assault tb commit rape, or indecent 
assault evidence of the bad cnaracter of the prosecutrix maybeghwltt 
defence, her character, under the circumstances, being considered, to 
some extent, In issue. (R. v. Clarie, 2 Stariie 241 ; Cockle's Cas. /«>■ In 

■ * ' ' • ' ■ ssue sea 

. See It 

, to deter* 

mine wiiai puiusijiiieiu (0 awaiu, anu, 10 uu iiii» snuum ukc into consi- 
deration, not only the nature and gravity of the offence committed, 
also the 'character o/_ the accused, the bad character of the accused 
then becomes a fact in issue. Evidence of bad charapter being admis- 
sible as affecting' the sentence, evidence may be given only o* 

f eneral reputailon and general disposirion and not of parficuiar acts 
y xvhich reputation or disposition _ is shown. Evidence as to previous 
convictions is an exception to this rufe. Evidence of departmental 
punishment is inadmissinle for the purpose. L. B. R. (1893-1900), 35 -' 
Explanation 3 .— It has been held that if a prisoner’s counsel elicited 
on cross-examination, from the witnesses for the prosecution that the p(<' 

' • ----a-'- • light be pul »n 

character had 
■'.676 See also 
Where a man 
corners of the 
»se of'proyieg 
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guilty knowledge, or whatever it mtght be, no question ought to be per* 
mitted and no e\ idence allovrcd to show that he is a man ot bad and dis- 


(1873-1^92) 449, ‘ 

The evidence Act gives the Court a discretion to admit previous con- 
viction as evidence of character, at any stage of the trial, in all cases in 
which there IS such a connection between the act of which the prisoner 

. I .. .V. .... .,J .u, L. —ygj aj 



The proof of a previous conviction not contemplated by s. 75 Penal 
Code, may be adduced after the accused is found guilty, provided the pre* 
vious conviction is relevant under the Act 16 Bom. L. R. 934—26 Ind 
Cas 096. , 


2 Lah, L. J 653 


55. In 

Character as 
damages 


civil cases _tbe fact that the character of any person 
affectlne ** ** affect the amount of damages 

^ wbicb be ought to receive, is relevant. 


Explanaiion—‘ln sections 5s, 53, 54, and 55, the word “cha- 
racter" includes both reputation and disposition ; but [except as 
provided in section 54,] evidence may be given only of general re- 
putation and general disposition, and not of particular acts by 
which reputation or disposition were shown. 


Iiegtslatlve changes. — The words within brackets 
subsniured by Act j of iHQl. , 


have ‘ 





[f as I 






tbe,chsi7,c 

qwpsiign^ 


bagieh^KaVp . 


t 



dfWJ r.iV/iin..".:;';/:-"' “'■.‘‘/’y reputation <'-• no treneraJ 
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to h*s master A 'cn-ant may be known to^none but raemyers pf hts 
mastcr’sfa . ■ '• ‘ Ir”-'- - •* *. 

and teacli . • ■ ■ • _ 

he deals. A ' ! ‘ ‘ ' 


PART II., 
On Proof. 
CHAPTER IlL" 


;l 11 




1. ml ')i } Hr 

Facts waicR'NesDjNOT be broVbd.i 1'< 

56. No fact of wbicli^ the 'tourt* wii 
take judUial cotide need be proved. | ' * 

Principle. .i^There are wtain 'matters^ wWcli cw^dered’[}po 


Face jadicully noticeable 
need not be proved- 



.-•.j^CQpeirf^W^iicartrdtoti^r iprocdetiinipj ih Vh/iFi'k'pIiirtti*^ 



tSjz'iACtU C £9 ] EVIDENCE ACT, 

to mailer. A scr\ant may be known to none but members of his 

IS uascu ui>on tile juu^Kicul ui ine iiiajuiity Au-uiuiiig lu wiiiui eviuente 
cf character must not l>c evidence of particular facts, but must be evidence 


PART !!., 


On Proof. 1 , i[ 1: m 

CHAPTER III ^ y '.i’ll 
Facts which - ttEBo hot be broved.i I / l 1 ' • 


F»«t JodieUtly noueeable 
need not be proved. 



56. No (act of which the. Couit will 
'takeiudictal notice need be proved. !' ^ 

, tfj I > • j (I 


J ’.ji 


books, and, it is applied .in everyipart of our law.; » It is qualified by 
another principle, also very bid, ahdioften.-over.topping^ the forrner in 
importance — non revert quid ttirtHm ««V judici, si nptunt 'non iit in 

= — whole idoctHne 

lena'causc'isl 
esumedjto'f^ 
is-incun>ben(. 
■ d upon by 
need 
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not nrnv**'* 


' ’ ■ government, and many other 

rnaH<»rc «t — • — ’-‘-•t.... .... . voman 

. » . . U rt 

■ ■ • . gant's 

It fake 

juuiciai cognisance oi their existence, or in other words they w'll ^ 
taken as proved. And ***•- - *■’ — '' ' " ' 


hardly be over-estimate 
matters which will fal 
before which it Is tried, 
the forum >3 a subject 0 


Farts of which Coart must 
take judicM) notice. 


57 . The Court shall take judicial 
ootice 0/ the /oJJojriyg /acts 


(t) all laws or rules having (be force of law now or heretoforCi tn 
force, or hereafter to be In force, in aof part of British India : , 

(a) all public Acts passed or hereafter to be passed by 
caent, and all local and personal Acts directed by Parliament to be 
judicially noticed *. , 

' <3> Atticles of War, for Her Majesty’s Army or Navy : 

(4) the course of proceeding of Patliaraenf and of the Councils 
for the purposes of making JUws and Regulations estahlisbrd 
und«c the Indian Councils Act,* or any other law for the liffi® 
being relating thereto. ' 

Ex//ana/ififi.'^Tbo word “Parliament" in clatfses faj and (<1 
includes— 


(1) the Parliament of ibe United Kingdom of Great Britain 
and Ireland ; 

(a) the Parliament of Great Britain ; 

(3) the Parliament of England ; 

(4) the Parliament of Scotland ; and 

(5) the Parliataent of Ireland ; 

l5> the accession and the sign manual of the Soyereign foj 
the time being ' of the United Krngdom of Great Britaio 
Ireland; ' ' ' ^ 
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(6) all teals of which EogUsb Courts take judicial notice ' the 
seals of all the Courts of British India, and of all Courts out of 
British India, established bf the authority of the Gorvernor- 
General or any Local Government in Council ; the seals of 
Courts of Admiralty and hfaritime Jurisdiction and of Notaries 
Public, and all seals which any person is authorised to use by any 
Act of Parliament or other Act or Regulation having the force of 
law in British India : 


(7 ) the accession to office, names, titles, functions and signa- 
tures of (be persons filling for the time being any public office in- 
any part of British India, if the fact of their appointment to such 
office is notified in the Gazette of India, or in the official Gazette 
of any Local Government : 

(8) the existence, title and national flag of every State or 
Sovereign recognized by the British Crown t 

f9> the divisions of time, the geographical divisions of the 
world, and public festivals, fasts and holidays notified in the 
official Gazette : 

(te) the lertitofies under the dominion of the BritUh Ctown s 

(zi) the commencement, continuance and termination . of 
hostilities between the British Crown and any other State or 
body of persons ; 

(13) the names of the members and officers of the Court 
and of their deputies and subordinate officers and assistants, and 
also of all officers acting in execution of its process, and of all 
advocates, attorneys, proctors, vakils, pleaders and other persons 
authorized by law to appear or act before it : • ' 

(t3) the rule of tbe road *(on land or at sea). 

In all these cases and also on all matters of public history, 
literature, science or art, the Court may resort for its aid to 
appropriate books or documents of reference. , 

If, tbe Court is^ called upon by any person to take Judicial 
notice of any fact, it may refuse to do so, unless and until such 
person produces any such book or document as it may consider 
necessary to enable it to do so. 

Scope.— It will be readily seen that the subjects of judicial notice 
are so numerous and varied that it is next to impossible to classify them, 


• These words in section 57, jara. tl3), were inserted by the Indi 
Evidence Act Amendment Act (18 pf 1872K s.' 5. ' 




.1 izf. : 'm 
187s : Act 

«' l! . t'’) ’ (it ifhi'l o'^fl ?htr O c^’sItrCt ^ 

or to say further, than t^at{th^ embrace [Subjects, m', ‘ judicial/ legislativ 
political, historical^ geographical, commercial, scientific and artistic, i 
addition to a wide range bf, matter?, ‘arjsing in jthe ordinary course' 
nature, or the’gene^al current of human aff^rs,, which ‘rest ’entirely .upo 


judicial notice should be taken. But the Courts.'canl take^ judida 
notice of facts not mentioned in. this section.-, (Seer,aiUo Step/ifns JD‘g 

Clause (IV—Th^ ■ ’Ce.of the Laws 

of England, 2 ' nor of Scotland, 

•«ccpt in the n'd, India, except 

in the Privy • j, i.iui ui lorelgn countries. 

(Cocile's Cas^ lb), i'he Jaw thus noticed includes both public and [private 
Acts of Parliament, general , customs and some' localf, customs of wcuj 
known extensive application, such as Gavelkind or..* »--- ” 

customs ? but generally local or part 
Ubtd A* judge may refer to autho • 
far as Indian law is concerned, the ■ 

a guide. i ' 1 1 < , 1 ■ . . .n 1 1 ' 

Clanae ( 2 ).^As has been mentioned in'eiause ft) the' English' Court 
takes judicial notice oh all rPublic Acts passed 'by the Pabament ana 
since 1850 Private Acts also, h was customary, before >850, • to 1 iw^rt • 
clause in Private Acts of Parliament declaring,, that the same sfiould he 
deemed public land be judicially noticed. ' The eflcct of'thk clause 
to dispense with the necessity, not only of pleading'the Act specially, 
of producing an examined copy or a copy printed by the’ Printer of th^ 
Cfoivn } a public iAct requiring neither to be ’specially ’ pleaded n®|’ 
proved. By 13 and 14 Vict.cv-ii. it was. enacted c 1 VThat'o'cry Art 
made after the commencemeal of this Act shall be deemed and, taken to 
be public Act, and shall be judicially talcen notice ‘of *as' such,' um«* 
the contrary be expressly provided and’ declared by' such Act." ’Tf”*, 


provision is now 'repealed hv »>•**' 
Victc. € 

"shall be 


53 and 53 
after, iSjo 


-unless jthe 

01 locaLA.. ui.uuiu ue taken notice of by the Indian Courts. 

. j ,!•, j! »i . ft- 

ClatiBO ( 3 )*— Vide the Indian Army Act (VIII of.tgii). rii <" ■ 

Clauso C 4 ).— The English' Courts will • judicially • notice ' 
Law of England 'and Ireland, ’including’ the' Law land Custom t” 
Parliament, and the privileges and course of proceedings 'of each 
-of Parliament. I //aAiiin/<'9 A. -and E. |••2'P. and D* 

The Court should take iildidal ndtice^M ’debiles of ■'Parliament- 4 
•c W. N. 713-37 c, 760. , 



Clau*o (6).— Tlic English Coorti lake [udicia! notice of thf 
pri\^ i.a\ {LcrJ Mtiville't Catf, ao How. St. Tr. 707); cl ros-al 
cUmaiion , of ihc signature of the Clerk of the Parliaments (BaJttche' 
Lex-intinn. 4 R. P. C. 47°) • sea* **1 Corporation of London (/Jv 
ifasnn, i Esp. 53I , seal of the Apothecaries Company fJa and te v:^ 
s 81) . the seal of the Boaraof Trade 5 seals of district legist^" 

udicature Act. 1873. S.61). seal' and signatures of CommmioSeM r^' 
.,hM£.«r,.JW)ls9 n.D.,3,),,h= .cl „( a nota” " fc 
an> part of Ihs Majesty s dominions, but not of a foreign 

pubic, /n re Cjt'ij, (1910) W. N. 2ia , seals of county Court^ etc 

ClutCB (0) and (7).— 10 C. L. R. 469. 

ClauBO ( 7 )— 5 Ind Cas. 537. 

ClauBO (6) —4 O C. 182 , St P. R. iS 26 , 

ClauBO (0).— The Court can lake judicial notice of public holida 
59 Ind Cas 926. 16 N L R 198. 

Clanao (13) —It IS provided by the Indian Evidence Act that « ' n 

matters of public history, literatufe. science or art, the Court mat » * 
for Its aid to appopriate books of reference l M, L. J. 326. 
penultimate paragraph of this section and of the first orovitA .Vl® 
section Taylor’s Medical JurisprudeiKe may be re/erred to 
C L R S^i. ’ 


Faet.adn.uted need not agree tl 

be proved. ’fdai.t « the heanng.' or wbich, .beVk ! 

the bearing, tbey agree to admit hVn’ 
writing under their bands, or which by any rule or pleading 
force at the time they are deemed to have admitted ho fu 
pleadings. ^ 

Provided that the Court may, in Us, discretion require the f 
admitted to be proved otberwfse than by such admissions. 

Scope. — Any matters which^have been' admitted for the Durn.^ 



« ice ,of the Laws 

1 nor of Scotland. 

Acts of Parliatvii' » noticed u « ^®*’cign countries 

Jtnown exiensive^an -and some^°^^ pcblicandiprivatt 

bunen?r2',?‘a*“''> -s.Gato' 


Qj,* ' ' ■ !/( . ' should* serve as 

clause ,n H >rarcu1lo™l,!?t‘’? Partment a»d 

deemed publlcknd ® decline '^tha*/®/if ‘ 

tod/spense S^u noticed ‘ * ‘Se same should bs 

of ‘be necessity, not o^'this ^clause »si5 


to d,s;«^;“f,»"dbe’jud.cfa!Iy„Sh,S^^^^ the saVe sfeuld t« 

"‘prSKJiJ* "?«*%. not ofthls,clause 

Crown {a oraCoDvnrinJiU^’beAct specially, hot 

proved. requiring neitlitt the’ Printer of thf 

n’ade after tL ^ Tt ® PJeaded nor 

^Sj^‘.-i3^SSrT~e:^ist?}r“ 


•'let c 
"shall 
contra 
0/ loca 

cit 

Cla. 
•aw of 


•lu/^aken tc 
‘such ‘ unlcas 
■ 'This, 
id 5J 

.X: 

Ad 


f ^d'Cially ' notice 'the 
^ Parliam!.'Afr"f pbe privilegx.s and coiirx..«f *-®'’'''and’ Custom of 
he Court o‘ «ch House* 

\«r should takf> !,ia:^:^i *>nd B. i— s'P mat n t 
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Clatt*Q ( 5 ).— The Courts taL'rt i 


Sfcat 

pro- 


/le 


let. c. 
cries, 
for. 
ublic 
iUtary 


I 3>i K (1910) W. N. 213 ; scab o( county Courts, etc. 

Cluses (6) and (T) — to C. L. R. 469. 

Clenae { 7 >— s !nd. Cas- 537* 

Clansa (6).~4 O. C. tSz ; 51 P. R. t6S6. 

Clatuo ( 0 ).-.-Thc Court can take iudicial notice of public holidays. 
19 Ind. Cas 916 : tfl N L- R 198. 

Clauie ( 13 ; — •' i ' that on 'all 


may resort 
. , . Under the 

• Vi till, iiibi, proviso of this 

Meuicai juiispniticnce may be referred ,to la. 


C. U. R S6. 

The statement bv II M ’« C*'-*— • 


^ietteral . for 
; existence 
'’ajes^ the 
. >. 46 Ird. 


Caso. — 13 Ind. Cas. 599 ' ^ 

58 . No fact need be proved in any, proceeding which 'the 

F.c,..dn.,M .0, lit ‘S'f!,,-* 


be proved 


admit at the bearing,'- or which, ;be(oii5.. 
the beariog, they agree to admit by any 
writing under their bands, or which by any rule or pleading in 
force at the time they are deemed to have admitted by their 
pleadings. 


Provided that the Court tnay^iio Us^discretion reqatre the facts 
admitted to be proved otherwise than by such admissions. 


Scope.— Any matters which have admitted for the purpose 
of the tfjal,need not be proved. ‘V- — * 


e proved. 


bavoifocfrib ni 
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pleadings; (A) £>n notice to admit' facts or documents, sef\6d by om 
party on anothef } (c) in ans'vcr to interrogatories administered by oni 
party to another ; (rf) by solicitor or Gmnsel. in the eKcrcise of his discre 
tion, at or before trial. ' (CociU's Cat. It should, however be not« 
here that e'cpress admissions arc only nlloned in civil cases. They an 

— J.II. — I. _r jan be (reatec 

t. • Under, this section nt 

■ • ■ • ■ f( at the hearing oi 

• * they are deemed ic 

• . ■ -ipot),' Vol, II. p 9 

defendant, proof oi 

, . • * ument is by reference 

included in the plaint or written statement, and its terms ana execution 
admitted on the record by the pleadings it is not necessary to'proie it 
or put it in evidence and its non-registration is immaterial. U. B. R- 
fgo 4 , 3rd Qr. Evidence t. See also 9 Ind. Cas. 470 ; 12 Bom. B- 
712 . It Ind. Cas. 850 5 U. B. R. 1907, Ev, 1 ; 9 Ind. Cas. 970. 

A...., -j k.. admission made at 

• ' vission the counsel 

• mere formal P{o®^ 

* . on being (juesdoned 

under s. 342, to make an admission ; and it is obvious that some ndmis* 
srons on formal matters of law can be better trusted to his legal adviser. 

t ,1 ....... •„ . «. aefmissm^ 

• • dispense with the 

■ ' • -be held to bind 

; ' • upon is admitted 

j . ■ , . , tt cannot 

a suit based on an admitted document, on the ground that the. document 
was not sufficiently stamped. Ji Ind Cas. 810. 

Casos.—a Lab. L. J. 253 j ^o' M. L.,T,- 44 M? B* 35 * » *9*5 M* 
W. N.' 8 s 3 '' 


'< ' CHAPTER' ly. 

, Or OjtAt Evidence. 

; _S 9 . All facts, except the cootenti 0^ 

j docuroeots, may be proved by oral erideoee. 

Scope.— Aff facts except the contents of a document may 
by oral evidence. The sworn lestimony of a witness should not beignor^ 
n disbelieved unless discredit^ or broken down by contrary proof, 
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fay nialter elicited in CTo^^^tifninanon. which maj tend to show that the 
persons gjwnfj such cMdence ha\e dclifacraicly perjured themseh-es. or 
ha'c made a faUc and concocted statement, or unless the e\idence is, 
upon the face of It, so alisurd or improbable that no person ought to 
Wie%-e It A, \V S a6 A toS (P C W3t 1- A 38 It is 

not correct to hold that, for the determination of the merits of a case, 
oral testimony unsupported by documentary evidence is of no value. 
>8 W. R. jjS The evidence of one witness, if reliable, is not insufficient 
>•5 prose a fact. 11 W. R 94. 


Discrepjnaes in evidence must be c.trcfully considered and their 
effect allowed for, but when they can be fairly reconciled by explanation 
or can be naturally and reasonauly accounted for, evidence, otherwise 
trustworthy, cannot be pul aside, although its value may be fro tanto 
impaired, solely bccau*e of their concurrence. U. B. R, (1897— 1901) 
VoL 1. i6j. 


Oral erldecee tnott be 60. Oral evidence must, io all cases 
whatever, be direct ; that is to gay— 


if it refers to a fact which could be seen, It must be the evidence 
of a witness who says be saw it ; 

if it refers to a fact which could be beard, it must be the evidence 
of a witness who ssys he beard it : ^ ** 

if it refers to a fact which could be perceived by any other sense 
or in any Other manner, it must be the evidence of a witness who 
says be perceived it by that sense or in that manner; 

if it refers to an opinion or to the grounds on which that opinion 
rs held, it must be the evidence of the person who holds that 
opinion on those grounds : 

Provided that the opinions of experts expressed io any treatise > 
commonly offered for sale, and the grounds on which such opmioai 1 
are held, may be proved by the production of such treatises if the 

author is dead or cannot be found, or has become incapable of ' 
giving evidence, or cannot be called as a witness without an amount 
of delay or expense which the Court regards as unreasonable : j 
Provided also, that, if_ oral etidence refers to the existence or 


... — t ....... u lu luc cxiBience nr 

condition of any material thing other than a document, 

r'/Mir* •Yiatf. if It »h<ntr« Ar *1.. J....! lOe 


Court may, if it thinks fit, require the production of such mliJ 1 
thing for its inspection. ‘""i 


Direct.— The terrrt is used m two senses ; as evidence of lact 
in issue » e., opMsed to circumstantial evidence and evidence 
actually perceived by a witness with one of his senses, or of aa 
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actually .held by, himself (as distin^ished from hearsay cadence) 
(Cockle's Cas. ^ '/*i ' *t', ' ' ^ ■ / ‘ 

.1 Scope. — Direct evidence, as opp<Ked to hearsay evidence is general! 
r^uired. The evidence- must be ^ven by! a • witness' who perceive 
directly by on^-of his'‘ senses ^ the fact to 'which he dejxises. Hearss 
evidence, that is the evidence of a witness as to a fact which ' he did nc 
himself perceive, but ' which he proves was stated by any other person, i 
not admissible, except in a few special cases (Sfoibarf v.Drjden, 5 ^ 
J. Ev. 218; Coe^/e Cor. r^p) j see also 12 B.‘L. Il.-App! i8; 1924 
363;, 1924 Lah. 733 ^ 

hear ■ ■ ' ■ 

(2)- . ■ • ■ » ■ ■ 
tnni ■ ■ . ■ , ■ 

tendency of such evidenct to protract legal inquiries, and to enco^ura^* 


I t TJ ; 1 ■ I f>l • • 1 / ! ;■ w I ( T liJ ' ' .1 

It uas not intended,, by this section lo; exclude, the circumstamw 
evidence of things which can be seen, heard or felt, ta B. L. R. App- 

-J/iJ — 1-i. L-1 -• — U. n-v- r..; .i^ee accused 

■ . « . , .to commit 

. . ; • • o't produced 

; ^ ■ • ■ , • • ! . ■ "the hearsay 

. I . ■ !,> commit 

, I „ ■ ' . * . • • . , ' ■ 7 officers to 

... . • • • ■ • fifstithrec 


Caaes.^a C. W.iN'YjV’jS WJ 4 G 6 ) 4'Ihd'C3S.'579.''i 
: I -.jii • 1. > o''J ( > t'f'’ t *' 1 • \V .t‘ 1 * ' 

• 1: ,U'ii )l’ f I ‘-I i lo'iM t'f 1' 

1' ) ’.If ihi.‘ 1> /uiiJ'iii fi/j o.C ' aiip I .jP r/fi 'tr ii 
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CHAPTER V. 


Or DocmiEwTAHT Etidknce. 


61. The coDtenti of documents ma^ 
be prored either by primary or by secon* 
dtry evidence. 

.Scope.— There are rut> methods of provinfj a document either bj 
primarj- or b) sreondars* e\idctifc When primary evidence is a\-atlable 
s^dar\ IS not admissible. Where a copy of a document is 

•amitjed in ihc Court tielosv ssithout any objection, objection to the 


admits, til, {j of the same should not be allowed 
3»C. 155 


I the appellate Court. 


Pnieary endenee. 


62. Primary evidence means the 
document itself produced for the inspec* 
tion of the Court. 


^x/hHatien /.—Where a document is executed in several parts, 
etch part is primary evidence of the document. 

.'Vfcere a dccument is executed In counterpart, each counterpart 
being executed by one or some of the parties only, each counter* 
ft primary evidence as against the parlies executing it. 


™ary evidence of the' contents of the original. 

Illustralton. 


placards, 
placards is 
lem is pri. 


Explanation 1. — Where a^morlgage deed has been executed in 


Secondary evidence. ' ' evidence means and 

(t) certified copies given under the provisions’’ ’ 
contained ; ' ' «: i , -j 

Evidence— 7 
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(2) copies made from the oHginal ,by mechanical processe 
which in themselves insure the accuracy of the copy 
and copies compared with such copies ; 

{3) copies made from or compared with the original ; 

(4) counterparts of documents as' against the parties wbodi^ 
not execute them ; . 

(s) oral accounts of the- contents of a document given b; 
some person who has himself seen it. 

JlluslrattOttt. 

' • • • » evidence of its contents 

; is proved that the thin? 

(i) A copy compared with a copy of a letter made by a copying ma- 
chine is seconaary evidence of the contents of the letter, if it is shown tnal 
the copy made by the copying machine was made from the original-^ 

/. • . . ....... L.j L l.j- j*. :*i. the 

I ' 

' . 


(rf) Neither an ora! account of a copy eompar ed with the original, not 
an oral account of a photograph or macnine<opy of the original, is secon- 
dary evidence of the original. 

Scope.— This section is exhaustive of the kinds of secondary ctidence 
admissible under the Act. 43 M. L J. 37 ; see also to Ind. Cas. 852 

Clause ( 1 ) — Certified copies mean conies signed and certified a* 
correct by officials having custody of originals. They are allouud as c't* 
dence by various statutes. {Cockle Cas. jry.} 


Clause ( 3 )— Vide Illustrations (A)and(r). 

Clause ( 3 )— This clause mcladcs copies proved by oral evidence to 
have been examined with and to correspond with the originals. TW 
• „•.! .. L. . .... -..j .1., -.>py which another person, n 

, ■ I • ■ • All public documents 

. , • ■ ■ office copies are generally 

. ' ' ■ ■ . - . 'so 1924 Nag. 375 t 20 L. w. ?tse 

Clause (4>— "Counterparts" or copies executed ^ certain 
only, are primary evidence against such parties only. Coeilt Cat. 30S. 

ClauBO (6)— 66 Ind. Cas. 557; 36, Ind. Cas. 696 "Seen” include 
also "read over." 73 Ind. Cas. 654. See also 71 Ind Cvs. 654 j 3 Dur. L. i- 
17s ; 22 A. L. J. 864 »8e» Ind. Cas 939»(t924} All 792. 

ninstratiou (0)— A copy of a c«my is inadmissible in evidence - 5 
Ind. 005.941 — 1 P. L. T. 47 ! 7 A. 73S, 
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Cases -No ^'Tondar) evidence can Uegnen of a dooiw ^V<h „ 

ncir?cvitohavrbccn»ir.iicnliythra«usedof^ eure,.„ri 8 

- I T n Cl L I icQ — io Ind Ca«. 85?. U ts not opentot'-- 
«hrthcr tjic 


“ 64, Documents must be proud bt 

Vfyif t-f jocomeoii by pritparf evideocfi except in tbe cases bert> 

priai^jy eriknce. loaftef mentioned. 


8cooo.-S«ondary evidence s not admissible where low of primary 

evident i» not nrovea U. C W (iS^a-iSpG). As regardi documem, 

t^-e Ito-t esid'nec in the possession w power of the party tendcrinff i< 
r\V\ J unin Gt»iTilly. Ibe U>t evident^ cl adocumcntij Ibo crijy 
documcm, »hich i, ■■pi.miryev.dciicc cl n.coTHenls. Such otipnafn,, 
bt oroduced unlc. it« alucccc is nccoaMcd let. dfutdciiiitj v. ilc,,,, , 
L ( C P 141 Thu oriRinal document most be produced nheneia 
tbete .. a riueslmn as to its eonlcnls^or terms, nnless^or S|«cial reawc, 


k,ai(s in wmm lecjiiuai/ . **•* , . ' ' V uj 

evulcnee leUwng to doea* giren Of toe existence, conuitiOQ ot coq. 
nien« may Oe given. teots of 3 document in the foIIOffiQn 

cases ‘ * 

(0) when the original » shown or appears to be in 
possession of power — 

of the person against whom the document is aoutbi 
to be proved, or , 

of any person out of reach of, or not subject 1 to ' 
the process of the Court, or •’ I ' 

of any person legally bound to produce it, < ’ 

and when, after the notice mentioned in section ' (x ' 
such person does not produce it ; ' ' * ' 

when the existence, condition or contents of the orl^i^i f 
have been proved to be admitted in writing by ^ 
person against whom it is proved or by bis ^ 
utlve in interest ; 
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(0 when the original has been destroyed or lost, or when 
the party offering ewdence of its contents cannot, lor 
any other reason not arising from his own “default or 
neglect, produce it in reasonable time ; 

(if) when the ortginaMs of such a nature as not to be easily 
moveable ; ' 

(e) when the original is a public document within the mean- 
ing of section 74 ; . , 

(/) when the original is a document of which a certified 
' copy is permitted by this Act, or by any other Jaw 
in force in British India, to be given in evidence ; 

(y) when the originals consist of numerous accounts or 
other documents which cannot conveniently be es 
amioed in Court, and the fact to be proved is the 
general result of the whole collecdon. 

In cases (<*’, (0 and (rf) any secondary evidence of the contenW 
of the document is admissible. 

In case (d), the written admission Is admissible. 

In case («) or t/), a certified copy of the document, but ae 
other kind of secondary evidence, is admissible. 

In case (i), evidence may be* given as to the general result 
of the documeots by any person who has examined them, and who 
is skilled in the examination of such documents. 

Clause fa) — Secondary evidence of a document is admissible whei* 
the original IS in the possession of an adverse or opposite party, 
refuses to produce it after a proper noticeto produce- The object of a 


foroduce It. and vv no remit's lo.uusu, eiiiici wiieii suniiiiuiieu • 
Z. -.I ^ tfeum" nr nrh^r, cu-nrn n<r n uitnrS 


sub-f'o^a if he admits that he has the document in Court. MtlU 
ec. andp. ystj Cockh Cat,' 316. But where he can be compel'^ ^ 
produce! the ‘document, secondary Evidence is not coi^fent. A - 
Inhabitantt of Ltanfacthly.Jyl^ J. M-, C. 'SS-CveUf Ctt. jtj. ' 
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law requires thnt a pATty shall do all that he can legally -do to compel 
production of a document by a stranger before he puts in secondary 
evidence against an opponent Coctle Cat. 318, see also la.Ind Cas. 
861 ; 3t Ind. Cas. 893 


^Casoa.— L R 3 A S , (Bom.) 17?;^ ^Lah. 282 ; 237 ; 


4 Lah. L J. 418; G6 Ind (^5.360; 240.0.272; 62 Ind, Cas 60; 
63lnd.Ca5 444. 23 Bom L.R.S«>6. 49 Cas 507; 41 A 592, 
35 Ind. Cas. 32S. 34 Ind Cas. 153. *3C.L.J.II2; 12 Ind Cas. 861 ; 
L.R4A2ni, 71 Ind. Cas. 8*5, 1923 Rang. I13, L R. 4 A. 152; 
71 Ind. Cas 568 ; 16 C. 753; *6 C. S3- 

Cl&tise (e). — Secondary evidence of the contents of a document Is 
admissible when the original is lost. U. B. R. (1897— igol) Vol. 11. 
5S2. But It must be shown that proper search has been made for it. 

. \ j — j --.I — I —I * ‘he document. 

' or a useless 

• • ' , 'I Cas. 3i8\, 

L. R. 3 A. 

539. see also 67 Ind Cas 565, 4 Lah 416, 49 Ind Cas. 1006, '32 Ind. 
Las. 399 , 45 Ind Cas 883 

Cl&tuo (d) .“Secondary evidence of a document is admissible where 


the original cannot be brought to Court , because it is physically impos* 
- i-t- . . .. al,a' " f— .. u- • — t--. 


sible to bring the original, as m the case of writings on walls, tombstone 

and the like. Mortuner v M'callan, 4 Jur. iJi^Cocile Cas. 32t. 

Clause fs}.-— Secondary evident of a document is adrnissible where 
the original cannot be 
or require, the original *’ 

convenience, as m the 

ments" including the b ’ • 

Afcallait, 4 Jur. l72«-i 

existence no secondary evidence other than a certihed copy fs admissible 
63 P R 1878. See also 17 C. P. L. R. 161 ► 2. Bom. L.R. 533, lor 
P. L. R 59, 34 C 293 . « C. W. N. 74*. ' 

Clause (f),— -A registration office copy of sale deed is admissible 
II Ind. Cas. 50, 36 Ind. Cas. 673. , ' 

Olattse (g).-— Vide 2 Lah. L. J. 7145 6 M. 80,- 5 C. 568. 

66. Secondary evidence of tbe ‘contents of the documest} I 
R.l,. u K mi,« 10 retem'llo.ns.ctiouSs, dame (o), ,h,|, / 
ptodace. oof D® given unless the patty proposing ig / 


viously given to the party in whose 


give^ such secondary 'evidence has 


8 - . . . ' whose p( 

meat is [or to his attorney or pleader,] such notice' to 


Pff 


power the doc. 


as Is prescribed by law ; and if no notice is 
then such notice as the Court consider^ reasonable', 
circumstances of the case : < 
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Provided that such notice ibali not be required in' order to ie«* 


der secondary evidence admissible in any of the following cases, or 
in any other case in which the Court thinks fit to dispense wUb 


(i) when the document to be proved is itself a notice ; 

(а) when from the' nature of the case, the adverse party must 

know that be' will be required. to produce it j , 

(3) when it appears or is proved that the adverse pyiy hss 

- obtained possession of the original by fraud or force ; 

(4) 'nben the adverse patty or bis agent has the original in 

Courtj 

(s) when the adverse party or his agent has admitted the loss 
of the document ; ' 

(б) when the person .in possession of the document is out of 

reach of, or not subject to, the process of the Court. 
Lesislatlro changes.— The %vords wiihin brackets ha<e been in* 
serled by Act 18 of 1872. 

8000 


Ex. 225 , See also ^ 34 Cr. L., /. 305. A 


Court can in exercise oti>’' 

- • * notice 

. be 


67 . If a document is alleged to be signed , or to have beer* 


Proof of s'lgnatuTc and 
hanewiitiDg Of person 
alleged to have signed or 
nrilten docamenl prodoceo. 


ly peisoo. 


written wholly or jo part by any r- . 
perton the signature or the handwriting of so muc 


of the document as is alleged to be 10 lb 
person’s handwriting must be proved to o 
in bis handwriting. 


Soono.— To prove the execution 'of o bill of sale ex«ut^ 
favour iFy the plaintiff.' fallnr, Ibc defendant called a 
that the vendor came before him accompanied bj 'V* 
acknonledgcd tbc.exccolioD 


prt The lower appellate Louri iowna h ^ 

‘social appeal to tne High Court il was contended that the 

rot sutficicnity proved under this scciron. cxecuta-^ 

tlon wai sofTicient 5 direct evidence of t.^rd’ev 

not n«x«sary under 5. 67. 12 II. L. E. App l& This section d-’o 
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not require the sub^ibinp illnesses to a document to be necessarily pro- 
,• - * ■ V* ^ 0 particular kind of prool 

, • , I .. ■ act of execution, it must 

• ^ ' ■ ■ . • • ■ Court that the mark or 

• , - • . • ' to the document by the 

-I * I • * ■ not bound to treat regis- 

tration or endorsement as conclusive proof of the fact of execution. 46 ]nd. 
Cas. 479M5O L. J 191. 

68 . If & document is required by latr to be attested, it shall 
rroorofeieniion ofdoca- be used at evidence until one^attesting 
meet rcqoited by law to be nitueis at least has been Called lor the 
attested purpose of proving its execution, if there 

be an attesting witness alive and subject to the process of the Court 
and capable of giving evidence, 

*' Provided that U shall not be necessary to call an attesting wU* 


" • t« .< » -jicbe) attested, 

■ prove it. if he be 

' . Douglas. 316 : 

' . .. . 35A.2S4;- 

( ■ > , • • only an attc 

■ • ■ ivo witnesses and 

• regard to s. 68 

I .... . ; 355-6 C.W.N. 

395. Sale-deed and sucty bond do not require to be proved by attesting 


mortgage document cannot be proved even as containing a personal cove- 
nant to pay 18 M 39 Such objection cannot be taken for the first time 
in the appeal, 13M. L. J. 143 * 


M L. J. 213=30 M. 251. It is not necessary that two attesting witnesses 
should be called when two are alive nor that even assuming that one only 
need be called, he should at feast be made to prove that another attesting 
witness besides himself saw the ereoitioiv. 39 M. L. J. 463— at M. 
213=58 Ind. Cas. 80. Mere proof of the genuineness of the signa 
true of the executant of a document does not dispense with the proof of 

* This proviso has been added by Act 31 of 1926. 


t 
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atU'stors UotiO niul tlic other pltlicr ilcnlft! »t jliti not rccollctt t!>c 
oKcciiilon of the tWiimont, the cwMtIon of tlio iiiuk' can l>c j'rmd 
l>y uUior cvlihiice. i I’rtt. tS4. The mere fait that tlio tittr'tlo){ 
oitiusscf tliL'ir nl)'n.'i|itre^ or itiAka statcita-nt tint 

ll'oy fttiLstcd nt ilie lortniu'c of |)tr«)ni oilier tlum llir eiecutann 
or in tlieir flli^ence, iloc<) n<)l fnk’nitdnlo tla< (locitiiirnl, If It can Ir 
proieiJ ljy evicjcitce of n rclinhio clmrnrter tlirit ilicy Imvu ;,'Ivc(i /ah'' 
testiinony. 4fl Iml. C/ii. 538. See 4H Jm!. Cm». fim 4t All. aV' 
'riic cndoricincnt? innde hy the reeNtcrlni; oUiccr ftiiniiiot l> 
sonic ovhlcnce at lensi uniter Inli sertlnn/ lli.iMlia O’lcculanl 

tnniicu Jitid ns one rcpeicnlSni’ or nerjonatoij' hint niii'cnrcd I'cforo ih'* 
MKi»tcrlnjj nlltccr nmJ.that ' 

ri (erence to the docoincnt, he » • 

<<iinjili.snce with the jifoviswtn* • ' «« ■ . ' 

It liccdincs nilmissUilc uiulcr • • • • . ’ 

(-•xcniiion, nnti there N nnfhlr ■ 1 . I' ■■ 

lreAl(M;» It ns siiflicicnl hy Its • . . ■ ■ ■« 

ft 197. 

fioot of iloeument not 72, An nUeitcd document not rc(julf« 
rer|BU«l hy Uw (n te (ly Uw to 1)0 ikttctted may betnoredi 
jf ft waa tmaitcticil. 


Oaaon.— A snh wns tirmmht for •••«« •* •' 
It was finind that the wofttf ^ • » 

law and t!ic nnit was dismUsci I* • ’ 


imdcr the cfloftt;n.C« and' askei • * is 

'//</<•/, that tlic iloctiftonf n'»l • • ’ • s 

s. 6H of the Act dul not nyiny, nnil Itiat ft ont iirIrtiUilhte in riidrorr 

tindtr this sccllon 13 A. i.. J 553 l 90 Ind. Ciis, 

73 In order to aiceriafn whether a ilKnaturo, wrlilnjj ot if** 
ii that of the pcrion by whom ft jjurpodi 
Cowpsflmn of ili;n«iorr, (q have been written or made, any 
r:ii!ln‘:A'’^*o.nriA’ ture.wrItinK or ical ndmlltcd or povedl^ 

^ ' the latufaction of tlie Court to hare hff’ 


writtert or made by that perton may be compared with the f-iff 
which la to be prored. althoUKh that ilgnature, writing or ical />**, 
not been produced or proved for any other purpoio. ' 


The Court may direct any piaotj prcient In Court to write lof 
wordi or figure* for Ibe purpose of enabling the Court to comp*'* 
^he wordi or figurci »o written with any wordi or flgurci alle^jed t’ 
have been written by tuch perion*. 

Tljla aection appliei alio, with any rreceiiary modificatlonit 
fingerdmpreiilon. f 

l««glalAtlro cbongOB,— Die blit para was *dd/-d by Act 3 r-f if 7^ 
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Scope — I'nder this scctton it is not necessary that the 


wiling 


which 


hazardous and mconclusise, it — 
base the conclusion on such pro« 
would have no power to set as? 

II M L T 414*14 Ind Cas “• 
151 (P-C) 62 ind Cas SSl 


Flngor-lmproeslon . — \ Court has power to direct an accused 
person to make a hnger*impfession and the same is admissible in evi- 
dence So also IS the evidenceof an expert concerning iinger.impresslon. 
3 Bur L I 370, t Rang. 759 (F. D ). 1914 Rang. 115 ; 17 Cr. L J. 616 
-35 Ind. Cas. 491 

PoBUc Documents. ’ 


Poblic doenmeoti 


74. TTie following docuoients are 
public documeDti;— 


( 1 ) documents formtog the acts or records of the acts— 

(h of tbe sovereign autborilf, 

(ii) of ofGcial bodies and tribunals, and' 

(till of public officers, legislative, judicial and executive 
whether of British India, or ot any other part of Her 
Majesty's dominions or of a foreign country ; 

(a) Public records kept in British India of private documents. 


Cases. — Census Registers are not public documents within the 
meaning of this section 6 Bom.^L. R^^5. AlUhe papers filed in a suit. 


Municipal proceedings 
30 1 nd Cas 643 — 16 Cr. L. 


are also public documents 19 A. 393; but see 
J,659 'I 

c .1., r» — '.t . — General of Cylon is not a y 
I •' 10 The loan Register i 

is a public ^ , 

ed and kept undej;* ' 
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attestors u-as dead and the other other denied or did not recollect th 
execution of the document, the eYccution of the same can be pro\e 
by other evidence. i_Pat. 154. The mere fact that the attesfin 
witnesses repudiate their signatures or make statement suggesting tlia 
they attested at the instance of persons other than tne executant 
or m their absence, does not Invalidate the document, if It can b 
pro\ed by evii^ence of a reliable character that they have given fab 
testimony. 48 Ind. Cas. 538. See 48 Ind. Cas. 624; 41 AH. 331: 
The endorsements made by the, registering officer amount t 
home prima facie evidence at least under this section, that the executan 
himself and as one representing or personating him appeared before th 
registering officer and that upon being examined by the officer wit! 
reference to the document, he admitted he had executed it. Subject tc 
compliance with the provisions of s. 63 an admission of execution, oro 
It becomes admissible under this section. Is good evidence in proof d 
execution, and there is nothing In law which prohibits a Court froir 
treating it as suflicient by itsdf to establish the fact admitted. 13 N- f- 
R 197. 

IVool of document not 72 . An attested document not required 
retjoired by law to be by law to be attested may beproTCu** 
ntiested. }f wa5 unaitesied. 


i 63 of the Act did not apply, and that it’was admissible in evide'’^^ 
under this section. 13 A. L. J. 553 ; 29 Ind. Cas. 363. 

73 In order to ascertain wbelber a signature, writing or 

is that of the person by whom it purport* 
Comparijon of signiiBre, to have been written or made, any sigo* 
Writing or seal wnb others ture, writing Or seal admitted or proved tt* 
& mu T prove . wtisfacitop of the Court to bare beta 

written or made by that person may be compared with the 
which is to be proved, altbougb that signature, writing or seal 
not been produced or proved for any other purpose. ,! 

The Court may direct any person present in Court to write asf 
words or figures for the purpose of enablitjg the Court to coto^'^ 
the words or figures so written with any words of figures alleged 
have been written by such persons. . . « 

Thisaection applies aiso, with any necessary modification* '■, 
_finger*impfc8sion. ■ 

liOgialatlvo changea.— The last para was added by Act 5 of 




EVlBElicE ACT. 


I to6 • ] ‘ 


187a ; Actl 


attestors M’as dead and the other ^ther denied or did not recollect' 
execution of the document, the execution of ihe same can be , 
by other evidence. I.Pat. 154, The mere fact that the .it 
witnesses repudiate their signatures or make statement suggestir.- i 
they attests at the instance 0/ persons other than the c\ul' . 
or m their absence, does not invalidate the document, if it ci- 
proved by evidence of a reliable character that they have given 12I 
testimony. 48 Ind. Cas. 538. See 48 Ind. Cas. 624; 41 AH J 
The endorsements^ made by the registering officer amount : 
\,ct'cn^ prima facie evidence at least under this sectmn, that the executa- 

himselfand as one representing or personating him appeared before 
registering officer and -that upon being examined by the officer vii 
reference to the document, he admitted he had executed it. Subject tc 
compliance with the provisions ofs. 66 an admission of execution, on^ 
It becomes admissible under this section, is good evidence in proof ol 

execution, and there is nothing in law which prohibits a Court fro'r 

treating it as sufficient by itself to establish the fact admitted. 13 N. b 

R. 197. 

Trool of document not 72 . An attested docuioeflt not requifrf 
required by law to be bjr^ law io be attested may bepto«o»» 
*“*“**!• if it was Unattested. 

r. * .... .r 


tj endff^' 


s. 6S of the 'Act did not apply, and that it was admissible 11 
under this section. 13 A. L. J. 533 ; 29 Ind Cas. 363. 

73 In order to ascertain wbetber a sigbiture, writing or iei| 

is that of the person by whom >1 purporn 
C^mp-iriion of siRneiure, bave been written or made, any ngoi- 
raSed or%Vo«d! ” ' or seal admitted or prored^ 

^ the satisfaction of the Court to have beeo 

written or made by that person may be compared with the 
which is to be proved, although that signature, writing or seal j 
not been produced or proved lor any other purpose. ’ 


The Court may direct any person present in Court to write 
words or figures for the purpose of enabling the Court to 
|he words or figures so written with any words or figures alleged ^ 
have been written by such persons. ' • , »' 

This section applies also, with any necessary modificatioo*'; 

finger-impression. } 

Xtoglslatlvo changes.— The last para was added by Act 5 of 
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Scope — Under this section It is not Rccessirv that the writing which 
in dispute must itself be in terms express or indicate that it was svritten- 
by the person to whom the writing is attributed. The word "purports" 
in the section means "alleged" I4 Dorn. L R. 3io«l5lnd Cas. 649 
See also Rat. I'n. Cr. C. 491 , sc also 48 Ind. Cas. 68^35 M. L. J ^3. 
Comparison of signatures is on* ' 

Although where there is no other 

hazardous and inconclusive, it ‘ ‘ . 

base the conclusion on such proc I ' ' 

would have no power to set ash ■ 

ti M L T. 434 ■•14 Ind Cas . 

«5l(P-C),63!nd Cas 833 

Pinger-lmproaslon.— A Court has power to direct ^ an accused 
person to make a finger-impression and the same is admissible tn evi- 
dence So also IS the ev idcnce of an expert concerning finger-imprcssion. 
3 Bur. 1 . I 370. i Rang. 759 (F. B.), 1934 Rang. 115 . 17 Cr. L J. 616 
-35 Ind- Cas. 492 

Public Documents. < ' 


Poblie decQiDeoci 


74 . Tbe followiog docunents are 
public docutnests;— 


(1) documeoti formlog tbe acts or records of tbe acts— 

(i) 

(H) • • 

(iii; • jdiclal and executive 

any other part of Her 

Majesty’s damioioos or of a'foieign country ; 

{3) Public records kept io British India of private documents. 


Casoa.— Census Registers arc not public documents within the 
meaning of this section. 6 Bom.JL. R. 535. All the papers filed in a suit, 


Municipal proceedings are also public documents. lOA. sotibut 
30 Ind Cas 643 — 16 Cr.L. J. 659. - ^ 

1 ; 1 ' ‘ ■ I •’ 

I ■ . s ■ 


of Cylon is not a pub. 
loan Register of ihe 
iDlic document.' 31 q 
kept under the Land 
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Registration Acts are public documents and admissible in evideni 
3 Pat, 839. , , , 


Private documents. 


75 . *AI 1 other documents are private. 


' Priratodoouments.~TheIi$tof publicdocuments has been giv< 
s. 74. That list is complete. All other documents besides those mentio 
ed in s. 74 are private documents. 1 

76 . Every public officer having , the custody of a public doa 

Ce,llfi.d copfe, mhUt ■ ““*• Pf “> f 

documents. pect, shall give that person .on demand 

copy of It' on payment of the legal fee 
therefor, together with a certificate written at the foot of such cop; 
that it is a true copy of such document or part thereof, as the casi 
may be, and such certificates shall be dated and subscribed by sucl 
officer with' bis name and his official title, and shall be sealed, 
whenever such officer is authorized by law to make use of a seal, 
and such copies so certified shall be called certified copies. 

£xptanation,~-\xij officer who, by the ordinary course of offi 
ciai duty is authorised to deliver such copies, shall be deemed to 
bare the custody of such documents .within the meaning of this 
section. 

ZTotos.*-«A right to inspect public documents is, however, assumed ifl 
this section of the Evidence Act. • 70 M. 189. Ss. 76 and 7? refer to 
Public documents, and are not applicable to lobalat- 22 \v. R. 355 
The contents of the yaw/a bandi can be proved by the production cf 
certified copies furnished as provided by ss.’ 76 and 77 of the Art- 

R. 3 A. 386 (Rev.) . . • 

77 , Such certified copies may be produced in proof of the 

conKnHof lto public documral, or 
^lucuon Of ceruGcd copies. , of tbe public documents of which they 
purport to be copies. 

Scopo.— Public documents can be provitj by producing certified 
copies of the same. 3 * 0 - C. 20S- A certified copy of the order of s Court 
passed upon a osmprumise shoura be received in evidence, if offered"’ 


pff 

3 ^* 


Proof cf other o/Ed»i 78 . The following public docuoieoW 
documents. , may be proved as follows 

<i) Acts, orders or notifications of the Executive Goremmc^' 
of Oritish India in any of its departments or of ssf 
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Local Government or tnf department of anjr Local 
GoTcrnment,— 

bj tbe records of tbe departments^ certified by tbe beads of 
those departments respectively, 

or by any document purporting to be printed by order of any 
fucb Government : 

fa) The proceedings of the Legislatures,— 

by tbe Journals of those bodies respectively, or by published’ 
Acta or abstracts, or by coj»es purporting to ba printed 
by order of Gorernmeot : 

(3) Proclamations, order or regulations issued by Her Majesty 

or by tbe Privy Council, or by any department of Her 
Majesty's Government,— ‘ 

by copies or extracts contained tn tbe London Gazette, ori. 
purporting to be printed by tbe Queen's Printer t 

(4) The Acts of tbe Executive or tbe proceedings of the 

• . • • • • . or commonly te* 

■ • •• • ' ^ •• 7 copy certified' 

under tbe seal of tbe country or sovereign, or by a re< 
cognition thereof in some public Act of tbe Governor 
General of India in Council : 

(5^ T*- • '• s •' ' ■* 

ed by tbe authority of such body t ' ’ ' 

(6) Public documents of any other class in a foreign country, » 
by the original, or by a copy certified by the legal keeper 
thereof, viltb a certificate under tbe seal of a notary • 
public, Or of a British Consul or diplomatic agent, that 
the copy is duly certified by tbe officer having rbe 
legal custody of tbe original, and upon proof of tbe 
character of the document according to tbe law of the 
foreign country. * - • 

^ Scop®.— Besides certified copies there arespecial ways ofproWng cer- 
tain public documents which are pointed out in this section ((^nHi'riT/iam • 
£v. iyo ) , / . 1 . 

Clause (6)— 30 Ind. Cas. 643^16 Cr. L. J. 659 ; 17 C. W, N. - 
iSlnd. Cas. 651. 1 . , , ■ . ^ 

Clause (6J— IS C. W.N. iosi=.i4C.L.J. 375. . / , ‘ 


[ io8 - 1 


Registration Acts are public documents and admissible in evidenn 
3 Pat, 839. 

Piirate documents. 75 . 'All Other documents are private- 


PriVBto doomnenta.— -The list of public documents has been give 
s. 74 That list is complete. All other documents besides those mention 
ed in s. 74 are private documents. 

76 - Everf public officer baviog ,tbe custody of a public docu 

. . . ... naeot. which any person has a right to Ids 

docameots. person on demand 

copy of it on payment of the legal fee 
therefor, together with a certi&cate written at the foot of such copf 

^ ‘ -r cats 

■ « ’ sucb 

saled, 

whenever such officer is authorised by law to make use of a seal, 
and such copies so certi0ed shall be called certified copies. 

.^ar//a/ia//<ui.— Any officer who, by the ordinary course of offi 
oial duty is authorised to deliver sucb copies, shall be deemed to 
have the custody of sucb documents within the meaning of th’i 
section. 


Wotea.— A right to inspect public documents is, however, assumed m 
this section of the Evidence Act. • 30 M. 189. Ss. 76 and 77 frier M 
^blic documents, and are ^not applicable to Matas. 22 w- R. J 5 S 
The contents of the Jama bands can be proved by the production 0* 
certified copies furnished as provided by ’ $s. 76 and 77 of the Act 
i- R. 3 A. 386 (Rev.) , . I , ' < ' 


77 , Sucb certified copies may be produced in proof of'tl)« 

'' . X. ' contents of the public documents or part* 

donion of «■' P“W'" doconents of which iKJ 

purport to be copies. , , 

, Scopo.— Public documents can be proved by producing certi/ir^j 
copies of the same. - 3*0 C. 205 - A certified copy of the order of a Co*^*^* J 
passed upon a compromise should be received in evidence. , if offered i'’ 
proof of the compromise, under this section, as it is a copy of a docume" 
forming the record of an act of »a wblic judicial officer. rA- L.J- 3 ^ 
See also 22 W. R. 355 , 14 C._ 48 ® (P. C.) : 10 C- R. 4^9 ■ 10 C, co 5 . 
Proof 'of Olhtr' officul 78 . ' The followingi public documeol'. 
documents . , , f ) ’ . , may be proved as follows r i , 

( 4 ) Acts, oidets Of norificatiotis of the Executive Go’^erutne^i 
> 1 , of British India in any of its departments or of »®’ 


j 87» : Act 1 . [ 109 ] erjDENct *cr. 

Local Goreraircot or any department of any Local 
GoTernment,— 

by the records of the departments, certified by the heads of 
those departments respectively, 
or by any document purporting to be printed by order of any 
such Government : 

(a) The proceedings of the ^gislatures,— • 
by the journals of those bodies respectively, _ or by published' 
Acts or abstracts, or by copies purporting to bo printed 
by Older of Goveroment: 

(3) Proclamations, order or regulations issued by Her Majesty 

or by the Privy Council, or by any department of Her 
Majesty's Government,— 

by copies or extracts contained m the London Gazette, or 
purporting to be printed by the Queen’s Printer ; ' 

(4) The Acts of the Executive or the proceedings of the 

Legislature of a foreign country,— 
by journals published by tbeir authority, or commonly re* 
cetved in that country as such, or by a copy certified' 
under the seal of tbe country or sovereign, or by a re* 
cognition thereof to some public Act of the Governor 
General of India in Council : 


ed by tbe authority of such body : , 

(6) Public documents of any other class in a foreign counuy — . 
by tbe original, or by a copy ceitified by tbe legal keeper 
thereof, viitb a certificate under the seal of a noUrv 
public, or of a British Consul or diplomatic agent, that 
tbe copy is duly certified by the officer having tbe 
legal custody of tbe original, and upon proof of the 
character of tbe document according to tbe, law of the 
foreign country 

^ Scope. — Besides certified copies there are special ways ofprovin? cer 
tain public documents which are pointed out in this section (Cunninw, 
Ev. ijo.) , ■ ■ . < ■ ' 

Clause (6)— 30 Ind. Cas. 643—16 Cr. L,. J. 659 ; 17 C. W, N ci, 

18 Ind Cas.6sf. . i . "'**• 

ClauBO (6)— IS C. W. N. 1053=14 C. L.J. 375. , , 
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no more neeessarj’ in an Indian Court than It would be in an English C 
to pfo\e the seal or signature or to prove that the person signing it 
the office which he claims. This ts founded on the EWdence Act, i 
(i4 and l?) Viet. c. OQ. the effect of which is to make admissible in 
-c .t, J f.t. -.t-... -r *u. 


and Irebnd. ( fFoot/n^e JTr). 


83 . The Court aball presume that maps or plans porpoi 
to be made by the authority of Goremti 
™ w >e so made, and are .ccursls j but ' a 

of Go“.o ^ O' plans made for the purposes of an? « 

must be proved to be accurate. 


Prlnclplo.— “The eenera! ^ound of reception is that such docu^ 

contain the results ot inquiries made under competent public authc 

and concerning matters in which the public are in:e^e^ted. Fhi^san, J 
Accxiracy,— Accufac%* of Amin's map means accuracy of drai' 
and measurement. U has no reference to correctness of boundu 
etc., In relation to fight> of partio. 05 NV. R. 179. Government f 
IS admi»;ible under this section. 9 Si. L. T. 41 v But Go>'erair 
cAitrar made for its pri^-ate use are not admissible in evidence >?* 
prhate parties for provingthecharaeter or tenureef the lands deseri 
therein. 9 C. 741. A' thoh hutt map is presumrf to be 
under this section. 23 W. R. 510 ; 5 C. Sas i tv' C-ept fP. C )“7 ^ 
N. 193 5 34 C. L. J. 3 v> 5 . 


84 - The Court shall presume the geauineaess of erery be 
P.«im,ptiun«tocoHec 


•'"boriPT of the Goreru"' 
cf decisions. of aojr country, and to contain auj 

the laws of that country, 

and of every book purporting to contain reports of deov® 
of the Courts of such country. 

Scope. — ^The general nde. as to the prcoi c? foreign law^, « ^ 
the law which b wTitten, tKvt K statute law. nu«t be ^oved by ^ 


properly authenticated ; aod t^t the unwritten lav\ must be 
...... 1^..- , .. 
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rh he saj^ 5 s correctly^ Uid^ m these books. The books arc 


1C unwritten law of a sister state or foreign country, as are aUo 
ited and published books of reports of decisions of the Courts of 
1 state or country, or prosed to be commonlj admitted in such 
rts." 

85. The Court sbaM presume that every document purport* 


gistrate, Bthish Consul ur v ice-uuusui. ui lepiesentattve of 
r Majesty, or of the Government of India, was so executed and 
ben treated. 

Caeos.-A power-of-attorne) given by the executors under a will 

'■ “ ' admimstralion. 

Notary public 

St be executed before or be authenticated by one of the persons 
ttioncd in the section 16C776 This section is mandatory. 
locument purporting to be a power-of-attorney and to have been 
euted before, and authenticated by, a Notary Public is produced 
are the Court, an affidavit of idcniificalior* as to the person purporting 
make the power-of-attorney being the person n.imed therein i 
lecessary 9C VV. N. 986-330 625. The language of the section 
3 not warrant the assumption that the provision contained m thi 
tion !-» of an exhaustive character and that other legal modes of 
ving the execution of a power-of-attorney are not admissible 21 M* 

. A registered power-of-attorney is admissible m evidence to prj,. ‘ 
agency under this section and unless its genuineness is siispccf.j 
which case proof of its execution can be called for, the agent should 
affowed to appear and act within the meaning of O. Ill rule 5 e 
P. Code 33 Ind Cas 661 ®‘ 

86. The Court may presume that any document purportin 
...mptl.n .. “■ ’>= “ copy ot any Jodiri,* 

liSrf cop,.. «( for.icn record ol a.1, country not forming 
ieul records. of Her Majesty a dominions is gemiin 

and accurate, if the document purno ,* 
be certibed in any manner which is certified by any re , 
ve of Her Majesty or of the Goverument of India [in ® j 
Evidence— 8 
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83. The dourt shall presume that maps or plans purportiog 
_ .. ^ to be made by the authority of Gorerufflent 

““‘’I’ f r a«uL.e; but m.p. 
of Government. or plans made for the purposes of any cause 

must be proved to be accurate. 


Principle. — The general jrround of reception is that such docuuients 
contain the results of inquiries made under competent public authority 
and concerning matters in which the public are interested. Phipsott, J/J 
Accuracy.— Accuracy of Amin’s map means accuracy of drtuio? 
and measurement. It has no reference to correctness of boundanei 1 
etc., in relation to rights of parties. 25 \V. R. 179 Government ms? 
IS admissible under this section. 9 M. 'L. T. 41 ^ ' But Governtnsrt 
cAiVfiu made for its private use are not admissible in evidence *P*‘*“j 
private parlies for proving the character or tenure of the lands describeo 
therein. 9 C. 741. A thai bn$t map is presumed to be 
under this section. 22 W. R. 519 , 5 C 822 ; 30 C. apt (P. C .)<»7 C. "• 
N- *93 i 84 C. L.J. 205, 


84. The Court shall presume the genuineness of every 
T, .... purpoitine to be printed or published 

uS'i rad° r“p"'rK '■>' «“!bori[y_ of Ibo Gp.eiijment 

o( decisions. > 


of any country, and to contain any ' 


the laws of that country, ' , . ' 

and of every book purporting tot contain reports of decisions 
of the Courts of such country. ' I 

' Scope. — The general rule, as to the proof of foreign laws, is that 
the law which is written, that is, statute law, must' be proved by a 
properly authenticated ; and that the'unwritten law must be proved b) 
the testimony of experts, that is; by those acquainted with the law 
Jones, \ $02). lard Chief Justice i 7 eM/i 4 ioi .observed \t\ Sussex Peerage 
Crtse, 1 1 Clark and F. 85 . "There does not. appear to be in fact au/ 
real difierence of opinion ; there is no question raised here as to an> 
exclusive mode of getting at this evidencC} ,for ■ we have both material’ 
of knowledge offered to us. We have the witness, and he states the la"* ■ 
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«ii}ch he saj-s i» coffcctI> laid dou-it in these books. The books arc 
prodjccd. but the Hitness describes them as authoritathc. and contains 
thm by his knoulcd;;e of the actual practice of the lau. A skilful and 
scientific man must state »hat the Law m, but mav refer to broks and 
Statutes to assist him in so doing *' Caltftmm Om/ Pro. Co,}e laj-s down : 
"The oral testimony of ssttnesses skilleu therein IS admissible as csidence 
oI the unuTitten law, of a sister slate or foreign country, as arc also 
printed and published books of reports of decisions of the Courts of 
such state or countf>, or proved to be commonly admitted in such 
Courts,” 


85 The Court ibaU presume that every document purport* 
i>..„ _ ing to be a power of-atlorney, and to have 

powers" f attorne/* executed before, and authenticated by, 

a Notary Public, or any Court, Judge, 
Magistrate, British Consul or Vice Consul, or representative of 
Her Majesty, or of the Goverrtment of India, was so executed and 
autbeaticated. 


Caeos.— A pouer*of*atiorney given by the executors under a will 

1' “ •' ■ * ‘ ' •-•••■ -r administration. 

' Notary Public 

■ * M* 49a. In 

‘ ... ' , ower*of*atlorney 

must be executed before or be Authenticated by one of the persons 
mentioned m the section t6C 776. This section is mandatory. When 
a document purporting to be a power*of-attofney and to have been 
executed before, and authenticated by, a Notary Public is produced 
before the Court, an affidavit of identification as to the person purporting 
to make the power^of-atlorncy being the person aimed therein is 
unnecessary gC W. N. 986— 33C 625. The language of the section 
does not warrant the assumption that the provision contained in this 
section IS of an exhaustive character and that other legal modes of 
proving the execution of a power-of.aliorney are not admissible. 21 M 
492. A registered power-of-altorney IS admissible in evidence to prove 
the agency under this section and unless its genuineness is suspected 
in xvhich case proof of its execution can be called for, the agent should 
be allowed to appear and act within the meaning of O. Ill rule 3 of 
C. P Code 33 Ind Cas 661. 

86. The Court may presume that any document purporting 
I. *, 'xni&td copy ol any judicial 

certified copies of foreign record ol any country not forming part 
jodiciai records. of Her Majesty's dominions is genuine 

and accurate, if the document purports 
to be certified in any manner which is certified by any represent* 
ative of Her Majesty or of the Government of India [in 
Evidence— 8 | 
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satb country to be ths minner coauaa!/ in use in ihit country 
for the certificadoa ot copies of judicisl records, 

[An officer who, with respect to any territory or pUcs not 
formms part of Her Majesty s doosioions is a Political Asent 
therefor, as defined in section 3. cUuse (40), of the Gencril 
Clauses Act, 1S97, shall for the purposes of this section, be deemed 
to be a representative of the Government of India in and for the 
country comprising that terriioryor place). 

Le^slatlTO changes. — The words ««thin bracker*. in para i,ha\< 
t _-en substituted by Act 3 of rS^t. Thslast para has been sub-tituled bv 
.\ct V 0! JS99. s. 4. ^ . I 

Scope —This section lays, dotvn that if a copy of a foreign judiciil 
record purports to be certified in a given way, iVe Court may presume 
»t to be genuine and accurate. TTie «ecnon. however, docs not 
exclude other proof. 2 Bom. L- R. 562} 27 C. 639 >•4 C. f'; 
429 (P. C.) . S Mad Jut. 14 ; 23 W. R. 303 The certificate requited 
by law under this section cannot be dUpensed with here because it can 
be obtained at any time. $ Lah. 103. 

Cases.— It is doubtful whether the notification in the Calcutta 
Gazette of the 8th .April. 1879. by the then Deputs Commissioner o' 
Cooch Behar, regarding the mode of certifjing copic-s of iudicial records 
as correct copies, after the Governor General in Council had, under s. 
434 of the Civil Pro. Code, notified that decrees of Coocli Bchar Court* 
rntght be executed as if they were decrees of British Indian Courts, was 
a compliance with the provisions of this section of the Evidence Act, 
when there was a representative of the Government of India resident m 
Cooch Behar. 14 C. 546. 


87 . The Court may presume that any book to which it may 
„ , refer for information on matters of 

P'-Wfe !««.>., .»d tb.t .nr 

pubiisbed map or chart, the sutemetits 
of which are relevant facts and which is produced for its inspection 
was wtillen and published by the penon, and at the time and 
place, by whom or at which it purports to have been written of 
published. 

Scops.— A Court is Justified in referring to books published tong 
before the suit, in which the usage of the in«itution and its hi'tor^’ •»* 
described both being matters rdevant to the suit ts M. 241. 


88 . The Court may presume that a message, forwarded from a 
>>r.a„pdo.- „ M ,.1.. "Em to th. p.r,oa to who., 

eraphic jBwsages. message purports to be addressw. 

. , . corresponds with a message delivered 

_or_traBsmisrion at the office from which the message purports 
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to be sent ; but the Court ihxll not mike any presumption as to 
the persjn by whom such roetsige was delis-ered for transmission. 

Scope.— Iliis 'ccti'in allou^ the Ciurt* to treat Iclojraphic messages 
received. a» il ihcs u-erc the or>c*nal sent, uiiti the exception, that a 
prcvjfTifrtion iv not to Jjc made a' to the ivcr^on by uhom they vicrt 
dc'iver^ tor tranvrnivvion and. unlco^ the iton.production of the original 
■ 'accounted for, 'ccondarv evidence of their contenlv is inadmissihle, 
S R Vol M. 1S4 Tlic (,«»irl is forbidden by the express 

prov monv of till* sertion 10 make an> prirsumption as to the person by 
•'horn the telegram was sect 41 M 885“37 M. I. J. 81. 

89. The Court ahiH ptesume that every document, called 
Pieiumpiin ai to doe fot and not produced after notice to 
execaiion, etc., of d^a produce, was attested, stamped and 
menu n>ii pr-idoe"). executed in the manner required by law. 


Notes.— \\ here the attesting witnesses of a mortgage deed were dead, 
'*here it was prn'cd that thr mortgag<K had executed the deed nnd that 
ct had b.en ftturned to him at the time of the vale of the mortgaged 
prop«*rtN to the mortgagee .ind where the mortgagor failed to prot^ce 
the deed beiore Court, tliough ciUcd upon to do so; /W</ tliat the 
execJiiun of tiie mortgage deed was in view of this icctlon of the 
Kvidence \ct •tti'facinnly cstiWishcd irrespective of the provisions of 
S.S69 34 Ind C.ts, ifit. 

90. Where any docunient, purporting or proved to be thirty 
„ . years old, is produced from any custody 

i'»""r;ry”..‘oM "■ ’«'>■ c»“'* “»« 

considers proper, tbe Court may presume' 
that tbe signature and every other part of such document, which 
purports to be in tbe bandwriting of any particular person, is in 
that person’s band writing, and, in tbe case of a document executed 
or attested, that it was duly executed and attested by the persons 
by whom it purports Co be executed and attested. 


.i^x/Za/iab^n— Documents are said to be in proper custody‘if 
they are in tbe place in which, and under tbe care of tbe person 
with whom, they would naturally be: but no custody is improper 
if it is proved to have had a legitimate origin, or if the ctreum- 
sUnces of tbe particular case are such as to render such an origin 
probable. “ , 

This explanation applies also to section 8 r. 


Illuftratiom, 


(a) A has been in posHcvvion of landed property for a lonir tim 
He produces from his custody deeds relating to the land, showinfr v 
*itle to it. The custody is proper. ■ " 
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(4) A produces deeds relatiog to landed property of which he 
the mortgagee. The mortgagor b in possession. The custody b 
proper. 

(c) A, a connection of B, produces deeds relating to lands in B’s 
possession which were deposited with him by B for safe custody. The 
custody is proper. 

Scope.— 'A document thirty years old ie. a document dated thirty 

' - * * *--* • as an ancient 

' The rule that 

lemselves, or in 
applies only to 

those coming from proper custody; that is, not necessarily from the 
strictly legal or most proper custody but from any cvstody consistent 

f-C ♦!.— reason- 

... Bishop 

' " • ' *. • I f -UJe Cas- 

333. uiiuu iiiij t..w w.. : : ^ ess of a 

document which was not thirtyyears old either on the date of the suit 
or on the date of its production but was thirty years old on the date 
when arguments were heard. 54 Ind Cas. 368 ; see abo 33 C. L. J. 382 . 
60 Ind. Cas. pd ; 41 !>• ]• 310 : $7 Ind. Cas 786 ; 6t Ind. Cas. 959 1 61 

Ind. Cas isSid^ Ind. Cas. 314 : 49 Ind. Cas. 419 1 15 M. L. R. 192 t 6 0< 
Xl J. 311 ? 20 Ind. Cas. JJ7; *3 A.L. J 921; a L. W. 509; 5 P. W. R. 1915. 

No presumption can he made in favour of a copy of a document 
under this section 16 N. L. R. 106*55 Ind. Cas. 426 ; contra, 16 L. W. 
462 5 16 L. W. 839 J 29 C. L. J. 577. The fact that a document is more 
than 30 years old and is registered and that the genuineness of the 
signature of its esecutant on it is admitted may go to raise a presumption 

■ ■ ■ ■n-' •» presumption does not exclude the 

• document is set up to rebut that 

. as not properly attested and was 

' 50f. It is open to a party when 

^ * • y on the presumption under this 

section and also on its proof and the Court may presume a deed to be 
genuine even though it is not satisfied with the evidence tendered to 
pro\e its execution. 49 Ind Cas. 419. In the case of a cop) of a 
document 30 3’ears old, this section empowers the Court to presume that 
the coDV is in the hand-writing of the pCTson in who^e hand-writing it 
• ' C ‘ f' J *- presume under 

< I venuinc. 3; Ind 

t; : • ; •• whether it will 

, ■' ■ tha evidewc 

in the case U before it. ioA.L.J.87. Where th first instance 

presumed a document to be genuine under ihU* was com- _ 

f _ rst appellate Court to hold that it s 
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to be genuine and to reject it ^iitbout callinf: lor further nroof «f it... 
same. M LJ 317- 14 Ind. Cat. 394. 


Casof.— 7S Ind Cat. 57 . 73 Ind Cat 66 ; 37 M. I_ T. (If. C ) hot 
50 C. SJO . 75 Ind Cat. . I9J3 Itom. 364 , 1913 Bom. Sot • ,f, \t,V 
92:I9J3A 4J'i(7). S7C.\V.S 964;90.6. A. I.. ILSotlitA r I 
. *9 0 f 9i . 190 C. 321 ;97P.\V.R. I916-34 Ind. Ca^ 


CHAPTER VI. 


Or Ttte Exclusiok op Oral tiy Documkntarv Evidencl 

91, WTieti ibft tetmt of a <»mtact, or of a gtaot, m of m- 
otber ditpositiOQ of propertf, have been 


. property, have been 

Endenee of lermi of reduced to tbe form of a document and 

proprrtT ledaecd to form quired by law to be reduced to the form 

oldoeofflent. of a document, DO eTioenco »baU be oiven 

in proof of tbe terms of such contract 
grant or other disposition of property, or of such matter, except 
the document itself, or secondary evidence of its contents in cases 
in which secondary evidence is admissible under the provlilom 
hereinbefore contained. 


Exeiption /, — When a public officer is required by law to ba 
appointed in writing, and when it is shown that any particular 
person baa acted as such officer, the writing by which be is appoint, 
ed need not be proved. 

Excefitton r.— Wills [admitted to probate in British India] m}, 
be proved by the probate. 

Explanation y.— This seettoo applies equally to cases in which 
tbe contracts, grants or dispositions of property referred to u 
contained in one document and to cases in which they ate contain^ 
ed in more documents than one. 

Explanalian Where there are mote otigioals than qb ' 
one original only need be proved. 

Explanation 3 .— statement, m any document whate» 
of a fact other than tbe facts referred to in this section, sball 
preclude tbe admission of oral evidence as to tb — 
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(&) A produces deeds relating to landed property of which he is 
the mortgagee. The mortgagor b in possession. The custody is 
proper. 

(c) A, a connection of B, produces deeds relating to lands in B's 
possession which were deposited with him by B for safe custody. The 
custody is proper. 

Scope. — A document thirty j-ears old t.e. a document dated thirty 
years back, proves itself, if produced from proper custody as an ancient 
document. Anderson v. Weston, 9 L. J. C. P. 294. The rule that 
“ancient documents” or those thirty years old, prove themselves, or in 
other words, are presumed to have been duly executed applies only to 
those comm? from proper custody, that is, not necessarily from the 
strictly legal or most proper custody but from any custody consistent 

reason- 

Bishop 

■' ' ' *1 kle Cas. 

ess 0! a 
the suit 
the date 

.. . ■ . ^ 

... • 9 S 9 J 61 

Ind. Cas. 22« , 52 Ind. Cas. 314 ; 49 Ind. Cas. 419 , 15 N. L. R. 192 { 6 O. 
L. J. 311 ; 26 Ind Cas. 217; 23 A.L J 922; 2 L. \V. 509, 5 P. W. R. 2915. 

No presumption can be made in favour of a copy of a document 
under inis section 16 N. L. R. 106—55 Ind. Cas. 426 ; contra, 16 L. W. 
462 ? 16 L. W, 839 ; 29 C. L. J. 577. The fact that a document is more 
than 30 years old and is registered and that the genuineness of the 
■ ■ t . • presumption 

exclude the 

: *0 rebut that 

ed and was 

therefore inoperative 55 Ind Cas 501. It is open to a party when 
producing an old document to rely on the presumption under this 
section and also on Its proof and the Court may presume a deed to be 
genuine even though it is not satisfied with the evidence tendered to 
prove its execution. 49 Ind. Cas 419. In the case of a cop}’ of a 
document .to years old, this section empowers the Court to presume that 
• L. — — .1.-1 — J — •. — _« •- whose hand-writing it 

, C ■ , tied to presume under 

■ is genuine. 3s 1"^ 

C iecide whether it will 

. . until all the evidence 

in the case is before it to A. L, /. S7. Where the, Court of first instance 
presumed a document to be genuine under this section, it uas com- 
petent for the first appellate Court to hold that it should not be presumed 
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Of tuk CxctusioN or Oral by Documentary Etjoehcr. 

91. WTien the terroi ol a contfstcl, or of r grant, or of 
other dirposjijon of propenr. hate 
reduced lo the form of a document ■ 
iaatl eases in which any matter U ,* 
quUed by law to be reduced to the foil' 
of a documeet, no errdence ihall be 8i*L„ 
in proof of the lermi of such conitlrt 
grant or other disposition of property, or of such matter ejcem 
the document itself, or secondary eyidence of its contents In case 
in which secondary eridence is admisrible under the provtilon* 
hereinbefore contained. * 


^TifteRce of leiret 
eanttscu, 


proMny 
ot ascoa 


redaerd (o form 


Extiplion I. — When a public officer is required by Uw to l, 
appointed m writing, and when it is tbown that any particul«p 
person has acted as such officer, the writing by which he is appoint 
ed need not be proved. 

Exception i.— Wills (admitted to probate in British India] mj- 
be proved by the probate. ^ 

/.—This section applies equally to cases Jq which 
the contracts, grants or dispositions of property referred to arn 
contained in one document and to cases in which they are contain, 
ed in more dncumeots than one. 

Explanation a.— Where there are more originals than one 
one original only need be proved. ' 

Explanation Statement, in any document whatever 

of a fact other than the facts refened to in this section, shall qq( 
preclude the admission of oral endence as to the same fact. 
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IllMstratiofis, < ' 

{ti) If a contract be contained m several letters, all the letters in 
which it is Contained must be proved. . 

• (b) If a contract is confined in a bill of exchange, the bill of ex- 
change must be proved ' 

(c) If a bill of exchange is drawn in a set of three, one only need be 
proved. 

{d} A contracts, in writing, with B, for the delivery of indigo upon 
certain terms. The contract mentions the fact that B had paid A the 
price of other indigo contracted for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other, 
mdigo The evidence is admissible 

(e) A gives B a receipt for money paid by B 
Oral evidence is otTered of the paj ment 
The evidence is admissible 

Legislative Obanges— The words within brackets In exception 2, 
were sub-situted for the words “under the Indian Succession Act" by the 
Indian Evidence Act, Amendment Act, 1872 (18 of 1872) s. 7. 

Soopa.— ‘The general rule laid down in this section is that when the 
terms of a contract have been reduced to writing, no evidence shall be 


4 S> 

^Principle. — This rule is founded on the best evidence principle. 
[Phipson Ev. 506) 

Contraot.-— U seems more probable that the word "contract" was 
employed m a wide and general sense with reference to the whole of the 
transaction or transactions between all the parties in their several respect- 
ive relations. U. B. R (1892—1896) Vol li. 354. 

Grant.— It is doubtful whether the word ‘grant’ in this section means 
a grant of property only or refers to other grants also. 27 M. 30. 

Application. — Where a private transaction is required by law to bc 
•n Writing, a will, contract under the statute of frauds, or marine 
insurance, or where a contract, grant or ether disposition of properiyr 
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lliou^h nrit ‘o rtxjuirtd. has been teduced to wTiting b) apfeement ol tlic 
parties ard is irtendcd i<i be ceimnletc and operative as sucli,— no extrinsic 
rsidcnce IS ad/ni'siblc to supcr»rDelhr domment, or to proie the (ransac* 
tion independenth . {Phipsen Kv. 5«S). Tbis rule is applicable even 
vshen the real terms ’ 'll — -..j — •- . 

although the dneum . • i . ■ 

want of registration ■ ■ ■ ' ■ ' . ! 

independent of the • ■ . 

taten on a certain • ■ • 

also signed, or, uhi ■ ip-..' 

promissory note, oral ' . ■ * “ 

strangers, the terms of the transaction can only be shoun by the pr'oduc- 
tiem of the document itself and not by oral testimony [Phipton Ev. 509) 

Ziccptlon (1) — The law assumes that any act done in public or 
any forma! act privately performed »nll be done in due form by the person 
authorised to perform it. flarrts v Knight, 1$ P. D. T 7 n 

Exception f2).— The probate of a will is in the nature of a public 
document, for it records the act of the Court in admitting the wilMo 
priibatc Moreuscr, a copy of if ~ v.* , 

Court on pay ment of renuititc fee* : 

title of an executor and it is cc * , 

copy of the will sealed with the • . ■ 

and attarhtd to a ce-rtificatc win 

and registered, and that administr • • 

been granted to one or more ol • 

PovmU Ev vjS) 

Explanation ( 1 ) — Vide lUuslration («) 

Explanation ( 2 ) — Vide illustration (c) 

Explanation ( 3 ) —Vide illustrations (rf) and («) — Extrinsic evi- 
denctfis sometimes admissible to prove the existence as disling'uisbed 
from the terms of a transaction or relationship which has been reduced tn 
writing Pa) ments of money may be proved by oral testimony, although 
a receipt for the same exists. 7 W. R. 384 , 4 B I26 i x A. 442 ; 3 M. 

27C 95 ‘ fP C)=4C.W.N.63I. 


92 . When the termi of any such contract, grant or otbet 

of a document, have been proved accotdina 
to tbe last section, no evidence of any oral agreement 0* 
statement shall be admitted, as between tbe parties to any ju./ 
instrument or their representative* fn Interest, for tbe purpose n? 
contradicting, varying, adding to, or subtracting horn, its terms- 
/’/•cfw {/).— Any fact may be proved which would invalidii 
any dccument, or which would entitle any person to any dec;^ 
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or order relating thereto; such as fraud, intimidation, illegalitj, 
want of du** execution, want of capacit7 in any contracting partyi 
[want or failure] of consideration, or, mistake in fact or law. 

ProvUo {2 ). — The existence of any separate oral agreement as 
to any matter on which a document is silent, and which is not 
inconsistent with its terms, may be proved. In considering 
whether or not this proviso applies, the Court shall have regard to 
*tbe degree of formality of the document. 

Proviso f^).— The existence of any separate oral agreement, 
constituting a condition precedent to the attaching of any obliga- 
tion under any such contract, grant or disposition of property, 
may be proved. 

Proviso <4 ). — The existence of any distinct subsequent oral 
agreement to rescind or modify any such corrtract, grant or dis- 
position of property, may be proved, except in cases in which 
such contract, grant or disposition of property is by law required to 
be m writing, or has been registered according to the law in force 
for the time being as to the registration of documents. 

Proviso Any usage or custom by which incidents not 
expressly mentioned in any contract are usually annexed to 
contracts of that description, may be proved t 

Provided that the annexing of such incident would not be 
repugnant to, or inconsistent with, the express terms of the 
contract, 

Proviso ( 6 ). — Any fact may*bc proved which shows in what 
manner the language of a document is related to existing facts. 

IllustraiioHS. 

(a) A policy of insurance is effected on goods ''in ships from Calcutta 
to London.” The goods are shipped in a particular ship which is lost. 
The fact that that particular ship was orally excepted from the policy 
cannot be proved. 

(A) A agrees absolutely in writing to pay B Rs. 1,000 on the first 
March, 1873 The fact, that at the same time an ora! agreement was 
made that the money should not be paid till the thirty-first March cannot 
be proved. 

(e) An estate called "the Rampore tea estate” is sold by a deed which 
contains a map of the property sold. The fact that land not included 
m the map had always been regarded as part of the estate and was 
meant to pass by the deed cannot be proved. 
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— » »r .u* — • — „ "j varying its terms 

i d in the contract 

■ period is not so 
■ • ct as to make it 

. • « It orai agreement 

ne document is a 

registered one. 1924 Cal. 38. In cases ot patent ambiguity no evidence 
can be given to supply the defect. 80 Ind Cas. 944. But parol endence 
IS admissible for the purpose of explaining latent ambiguities. Doe v. 
NeedSt 6 L. J. Ex. 59. The view that there has been introduced into the 
law of India such a radical change in the I.aw of Evidence as would have 
the effect of excluding from the class of mortgages many transactions 
which before the Evidence Act would have been held to be within that 
clause IS not correct. 47 M. 429 (P. C.l. Evidence of acts and condurt 
of parties to show that certain terms of a contract were never intended 
I0 De acted upon from the beginning is not precluded by this section. 


2? C W. N. 336. 
Cases— 4lPai. 


L. T. S77 ; 36 Ind. Cas. 7. 

93. Wbeo the language used in a 
document Is, on its face, ambiguous or 
defective, evidence may not be given of 
facts wbicb would show its meaning or 
supply its defects. 

Jllmtratiofts. 

(u) A agrees, in writing, to sell a horse to B for Rs. »,ooo of 
Rs. 1,500. 


Exelaslon of evidence to 
explain or amend ambigu* 
ous document. 


which 





circumstances, and the maxim is ^ed ex faco oritur 
Jieatione faett tollitur'' Norton Ev syg. 


ainbtgiifi 


•nt. A 
of the 
viouslj , 

■ patent 
vidence 

■ 0. "A 


of an 

ambi* 

on the 



>ny 

• CO 


as 

old 


• ambi* 


tnns'C 
\m vert’ 
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Scope.— Parol cvidcflcc i» admmible to *Scnr |l,f - 
»hich, or the persons to whom, .t written documc-.t af'^ * 
...j r.r ...,v •.r^u.n '■.jcVi * 


. . -- H' ..ttwiii, •> oKkicn ooiTimc”,l • 

and for such pjrpove to e*pbm latent arnbifpjitm. SjcV Mf.j "'"• ! 
mas l)C ol the surround ciroimslancc* or app.trcnil»- */* 
ol mtertion made by parties to a documcfst. /)o< v, ,%vVVi 
J Ea 59 But parol esidmcc IS not admissible to tjpply A .j* '•> L 
written documents, or to eaplain the meaninj; of werds rr e,-- '**'» '•) 

defective or ambiguous as to be mcaninRlcss in themsebpi, »» 


sc or amuipuous as «<» i>c m ir.cmscitpi 

1 party to such document intended to say. 


Genera!, 2 At. 23'^ 

Etclesioo cf evidence 
a^aintt ipplieatiot) of 
dococoeni to exiitinR tacts. 


• A » 75 . 3SCf *• ^ 

94. When language uied in » a 
rDcnt la’plaiQ to itielf, and when it 
accurately to ejitiing facn, etidene 
not be giren to ihow that it wat not 


to apply to aucb tacti. 
/lluttraftOH. 


weiBt 


A sells to 11, b> deed, “my estate at Ram pur containing jtt, I, 

A has an estate at Uam|ittr contaming too bighas 
ma> not be Risen of the (act that the estate meant to be skii^* 
one sitUdtetTat a different place and of a different iiee. *'as 

Scope-— ‘This section falls under the snore general rule ot p . 
law that where the words of a document .-ire free from anibipu.,„ 
external circumstances do not create any doubt or difficulty «. *''d 

proper application of the words, the document IS to be construed ar 
Ing to the plain and common meaning of the words, and that 
case, extrinsic esidcncc, for the purpose of explaining the tlocu*'^^*' 
according to the supposed intention of the parties is inadmissiLl”'* 


Evidence as to d <eam«nt 
onraeanmg in reference to 
existing facts. 


95. When language used in a docutnem 
is plain in itself, but is unmeaning fn , 
ference to existing facts, evidence may k’ 
given to show that it was used in a pecuHa 
sense. ' 


JlluitralioH- 


A sells to D, by deed, "my house in Calcutta.” 

A had no house m Calcutta, but it appears that he had a house «, 
Howrah, of which B had been in possession since the execution of 
deed. • 
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These facts may be proved to show that the deed related to the house 
at Howrah. 

Scope. — This section and sections g6 and 97 lay down the rule as 
regards latent ambiguities. Parol evidence is admissible to show the 
subject-matter to which, or the persons to whom, a written instrument 
applies Or refers; and for such purpose to explain the latent ambiguities. 
Such parol evidence rnay be of the surrounding circumstances, or ap- 
parently, of statements of intention made b> parties to a document Doe 
V. Needs, 6 L. J. Ex. 59; CoMr Cas. jjj*. Where the description of 
property sold is such that one poftrofi of Its applies to the whole of the 


S 42 . 71 Ind. Cas 589. 

96. Wben tbe facts are such that tbe language used might 
have been meant to apply to any one, and 
Evidence as to application could not have been meant to apply to 
oflangoage *hichean appl^7 more than one, of several persons or things, 
evidence may be given of facts which 
show which of those persons or things it 
was intended to apply to. 

Jllustraltons 


to one only of several per- 
sons 


(0) A agrees to sell to B, for Rs i.ooo. "my white horse.” A has two 
white horses. Evidence may be given of facts which show which of them 
sVas meant. 

(1) A agrees to accompany B to Haidarabad. Evidence may begisen 
of facts showing whether Haidarabad m the Deccan or Haidarabad in Sind 
-was meant. 

Scope. — Wlien there are two or more persons or things, and each of 
them exactly ans^vers to the description in the will, then all manner of 
parcl evidence is admissible (Pvwell Bs. 563 ) When an instrument 
appears on its face to be free from ambiguity, but upon the endeavour 
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only by the person whose document b under construction; and not so 


TOJkttet o( the transaction, has been fixed, tw pMol testimony ct the sertse 

in which they were usually received. 34 C. L. J. 160. See also 68 Ind. 
'Cas 138. 


Who may give evidence 
of agreement varying 
terms of docnment 


99. Persons who are not parties to a 
document, or their representatives in 
interest, may give evidence of any fact 
tending to show a contemporaneous agree- 
ment varying the ternts of the document. 


Iltustratim. 


A and B make a contract in writing that B shall sell A certain cotton, 
to be paid for on delivery. At the same time they make an oral agree- 
ment that three months' credit shall be given to A. This could not be 
shown as between A and B. but it might be shown by C, if it affected his 
interests. 

’ ’ enabling provision, cannot be 

‘ * as to a fact in issue or a rele- 

*7 M* 3 * 9 - The rule of ex- 
of the Act, is limited in its 
operation to parties to the instruments, which is sought to be contradicted 
or varied, and to the representatives In interest. This section enables 

■ .on« 

tion’ 

• uch 

■ , ' ' • , . , 514. 

' ' ion. 

‘i he word "varying in tnis section covers the same ground as the nords 
"contradicting, varying, adding to or subtracting from” in s 92 53 Ind. 

Cas. 242. 

100 . Notbiog in tbis Chapter contaioed shall be taken to 
Saving of provisions of effect any of tbc provisions of the Indian 
Indian Succession Act Succession Act (X of 1895) as to the 
relating to wills construction of wills. 

Scopo. — Act X of 1865 and Act XXI of 1870 have been repealed 
and re-enacted by Act 39 of 1925. So the provisions of this ch.Tpter is 
applicable to all instruments 01)^ than wills and to all uiJIs which arc 
col made in accordance with the provisions contained in that Act 
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PART in. 

Production and Effect of Erldcnco. 


CHAPTER VII. 

Or THE Durdek or pRoor. 

101. \VhoeTcrdesir»aen7 Court to Rite Judgment as to .n 
Kordett of proof. right Or Itibilitj dependent on the 

^ existence of facts which he Rjserts mu,, 

pTOTc that those facta exist must 

When a persen is bound to ptove the existence of anr fact *. 

is said that the burden of proof lies on that person ^ 

///itstrafiont. 


(d ) A dc»if« a Court to give judgment th-tt H shall be 
a crime vihich A sa)s ft has committed 


punished 


for 


A mu't proie that B has eommitlct) the crime. 

(l>) A desires a Court to give judgment that he is entitled m certa. 
land in the possession of It, by reason of facts which he asserts, and whipU 
S denies, to be true. , 

A must prove the existence of those facts. 

ElfTorent meaning of tbo torm.— The expression "burden r 
proof" has been used m a double seme • (o) As meaning the duty of th 
person alleging the case to prove it, (4) As meaning the duty of the on 
party or tlie other to introduce evidence «> 

Tho flmJs proper mcODlng of^tbo term.— “The theory of 


is on the defendant. It is not upon the plaintiff, because it is not rlec^‘ 
sary for him to prove his case, on account of the admission of all the faci^ 
ETidence— 9 



EVIDENCE ACT. 


I no ] 


187* ; Act I. 


An admission upon the«trial does not affect the burden of proof. To 
relieve the plaintiff it must be a formal admission in the defendants* 
pleading of the facts which constitute the plaintiff’s case. The defendant, 
if he sets up in h!s answer other facts which he claims to be a defence, is 
then the one who has alleged the facts which are in issue, and he must 
prove them." McKelvey's Law of Evidence p. 68, 


Burden of proof.—Before a Court can proceed to hear a case, it is 
,1.. •- — - . »- j-.— _.i. -u — rly shall begin, or upon whom 

■ • • •“ The general rule IS that the 

, . . ••• 1st prove it. This would be 

• fact in issue, but there ma) 

be several facts in issue, the burden of proof of some being on one 
party and of others on the other party. The position is practically 
this, that the burden of proof liesat first on the partyagainst whom 
judgment would be given if no evidence at all were adduced. 
When such party has given sufficient evidence to entitle him to judgment 
if no further evidence were given, the burden of proof shifts to the other 
party, and may be repeatedly so shifted. In a criminal case there is 
generally 'no difficulty, as all the allentions are invariably made by the 
prosecution, on whom the general burden of proof invariably lies. So 
the burden of proof of any particular fact tn issue is upon the party who 
alleges the affirmative of such fact. This rule as to the burden of proof 
applies generally to n^ative averments. tTos. 123— 124). Sm 


also 35 C. 1051 ; gW, R. igaj 39C. 245; 47 M. 317 (P* C)-46 M- 
J.S48. 75 1-^ ~ 


5 Ind. Cas 733 , 3 LI. P. L. R. 44. 

1 Q 2 > The burden of proof ia a suit or proceeding lies oa that 
On whom bnrdeo of proof person who would fail if no evidence at 
lies. all were given on eitber side. 


Illuftradons. 

(a) K sues B fnr land of which B is in possession, and which, as A 
asserts, was left to A by the will of C, B’s father. 

If no evidence were given on either side, 0 would be entitled to retain 
his possession. 

Therefore the burden of proof is on A. 

(&} A sues B for money due on a bond. 

The esecution of the bond is admitted, but B s.iys that is was obtained 
by fraud, which A denies. 

If no evidence were given on either side. A would succeed as the bond 
IS not disputed and the fraud is not proved. 

Therefore the burden of proof is on O. 

Scope.— The general burden of proof is upon the party who would 
be unsuccessful in the case if no evidence at at] were gis’en, and such party 
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•' rigSl trt licpin Hic burden of proof of any mrlicuJar fact in 
ui M upon the partv who allows the anirmalitc thereof (Amos v. Ih'S^s, 
M and Rob ^'^14 Coeklt Cat tJj) In determining burden of proof 
e Court should consider what is the substantive fact to be made out, 
>d on whoT) It lies to maVe out It <s not so much the form of the issue 
hich ou/jht • ■ — I .. t • .. . » j n,— -f • 

7 ' ; ■ I * * • ■ ■ 

onus of pro' . ■ . ■ 

iich partv ■ 

idnye i> piveni the parties from moment to moment may reach 
>inls at which the onus of proof shifts. As soon as he brings evidence 
hich, until It IS .answered, rebuts the evidence against vvmich he is 
intending, then the balance descends on the other side, and the 
uden rolls over until again there is evidence which once more turns 
e scale ‘ Per Doven L J m Abrath v A'urf/i-£‘<ir/rrH ^<Ti/ifay 
». 1 . It It O IJ. D 44U In the same case Drift, , 1 /. /?, says: 
3 ut, then, It is^contendcd (I think fallaciously) that )f the plaintiff 
IS given prtma faexe evidence which, unless it be answered, will 
ititle him to have the ease decided m his favour, the burden of proof 

shifted to the defend. • * ‘ . 

innot assent to it. It s< ‘ ' 

ated thus The plaint ■ * 


ny evidence 


iiiu tajw.. ]i lie Uiis to introduce 

at all, or ii he fails to introduce sumcient evidence 
submission of a case to the Court, the case, vvithout anv 


p/tmajaLieLd^x:, men in the 
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ev-jdfflce to contrwert E^jch a ca«e, tile Court wTsuld be bound to find in 
ha fai-our. 


Right here we run op against the other sort cf burden of proof 
noticed above, which is not reaDy burden of proof at all. but only the 
use of that term to express something \ion* different. When the plaintiff 
has introduced enough eWdence to make out a ^ri«a /a.*iV ca<c. the 
defendant unless he would see the a-erdict for the plaintiff, must take up 

.1 » ...-J - -J 

■ . ■ ■ poing forward 

• ■ may be called 

^ ■ , I he question of 

burden or onus of proof is only a rule for deciding on whom the 
obligation of going further, if he wishes to win, rests." Per Bo'^tn, 
L. J. the Ahrath v. JVorih SVestern Ratt-raj;, ubi sufra 

Cases.— 37 A. 71-1 A. L. J. 4 J 3 . ti B. 433 , U. B. R. (tS97.i9oi) 
Vol. II, 4t2 : U B R. (1897-1901) Vol. II. 409. 


103. The burden of proof as to any particular fact lies on 
„ . , that person who wishes the Court to 

belteve in its existence, unless it is pro- 
particourfact. Tided by any law that the proof of that 

fact shall He on any particular person. 


Illustration, 

(n) A prosecutes 0 for theft, and wishes the Court to believe th-tt B 
admitted the theft, to C. A must prove the admission 

n wishes the Court to believe that, at the time in question, he "as 
elsewhere. He must prove it. 

Scope. — The term ‘‘burden of^ proof" is used in two senses: as 
regards ( t) the whole case, (3) particular facts. Section 10 deals with 
burden of proof of the first class and this section deals with burden of 
proof of the second class The burden of proof of any particular fact 
in issue IS upon the party who alleges the affirmatiie of such fact. It is 
only necessary to add, and to emphasise, that the substance, and not 
the mere form of the pleading is to be considered. The position can 
not be altered, nor can the Court be misled by the ingenious manipul- 
ation of language. This rule as to the burden of proof applies generally 
to negative averments unless by reason of their complexity or difficulty 
of proof or by virtue of some statuton’ provision the burden is upon the 
person denying the allegation, as will be seen below [jCoeklt Cat I73)' 
The difference between this section and section loi, consists in this. 
By section lot the p.irty has to pros'c the whole of the facts which he 
alleges, to entitle him to judgment when the burden of the proof is on 
him. The present section provides for the proof of some one particular 
***' The illustration sufficiently points to the meaning. The whole of 
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;he facts ho\»e\'cr. numerous and coiflplicatcd, winch go to make up the 
prjsoncr » guilt must be pro\c«J bj the prosecution. If the prisoner 
anshes to prose a p.srticuiar fact, his for instance, he must prose 

It If the prosecutor wishes to prove the case, not by independent oral 
le'tim-ms but liv the isolated fact of the prisoner's admission, or if he 
wT'hes to throw that in as an additiomlfact, he must prose it {Norton 
Ev r'o-of” 


104 The burden of proTirtg any fact necessary to be proved 
T, . , ,10 order to enable any person to give 

evidence of any o.h=, f,ct i, on the 
itnee idmutihle. person wbo Wishes to give such evidence. 


llluttraltons. 


faj A wishes to prove a dying declaration by D. A must prove 
B's dcalli 

(bj \ wishes to prose, by sccondry evidence, the contents of a lost 
document 


A must prove that the document has been tost. 

Soopo.— The me.aningof this section is that no person shall be 
allowed to give evidence before he has shown that he is in a legal position 
to do so I'lJe a ijb, Clause 3 , (A'er/on £v. apo). 


lOS. When a person is accused of any ofTeoce, the burden 
cl pent ih.. P' 0 'i »8 IS" ..islepcs o(circum«anc« 
CMC Of aecusfd comei ^tfngfng tb® a °7 of the 

within exceptions General Exceptions in the Indian Penal 

Code, or witbin any special exception or 
proviso contained in any other part of the same Code, or in any 
law defining the ofTence, is upon bttn, and the CouTt shall presume 
the absence of such circumstances 


lilustratsom. 


(a) A, accused of murder, alleges that, by reason of unsoundness of 

mind, he did not know the nature of the act ' 

The burden of proof is on A, 

(b) A, accused of murder, alleges that, by grave and sudden 

vocation, he was deprived of the power of self-control, P'®’ 

The burden of proof is on A. 

(c) Section 325 of the Indian Penal Code provides that w' '■ . 
in the case provided for ^ section 335, voluntarily cau„ 
hurt, shall be subject to certain punishments 
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A is charged with voluntarily causing^grevious hurt under section 325. 

The burden of proving the drcumstances bringing the case under 
Section 325 lies on A. 

Scope. — In criminal cases, the general rule is that the prosecution 
must prove the facts alleged by it. This section is an exception to the 
general rule. Under the provision of this section, an answer setting up 
the right of private defence, must be supported by evidence, giving a 
full and true account of the transaction from which the charge against, 
an accused person arises. No accused person can, at the same time, 
deny committing an act and justify it i C. L R. 62 ; A. W. N. 189S, 209 ; 
A. \V. N. 1898, 210. The burden of proving the existence of circumstances 
bringing a case within any special exception or proviso contained in any 
part or the Penal Code is upon the person accused, and the Court shall 
presume the absence of such circumstances. SInd.Cas 259<aii Cr.L.J. 
612. See also 7 A. L. J. 438 , 1 1 C. L. R. 232 P. C. ; A. W. N. 199. 1 13- 

Special ezception. — ^The onus to show that a game is a game of 
mere skill is on the accused 15 Cr. L. J. 276-»23 Ind Cas. 484: see 8 C. 
W N 714? U. B. R. (1893-1900)1 207 . 6 A. 200, 50 C. 318 I 45 A. 329- 

This section says nothing about pleas but places the burden of proof in 
certain circumstances on the accused. But if the prosecution has already 
performed the task for him bj' letting in evidence circumstances from 
which such a plea necessarily follows, it is the duty of the Court to give 
him the benefit of it. 81 Ind. Cas. 901. 

Bufden of proilng fact 106 . When BOf fact is especially 
especially ulchm koe«le« witbin the knowledge of any person, the 
^6^' burden of proving that fact is upon bim. 

Illustrathns 

(a) When a person does an act with some intention other than that 
which the character and circumstances of the act suggest, the burden of 
proving that intention is upon him. 

(i) A IS charged with travelling on a railway without a ticket. 
The burden of proving that he had a ticket is on him. 

Tl.-- •- .• .1 1 . 


WIIU USsCUj ><>c 

negative.” Vide 
ight by the legal 
i at an accident, 
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decSn'’?r.„°p'po',.'dn";o„’]: 


3.7»J 3ll C u; 1 A i,3 (I »' i 


tietdcn of pinirE dttih 
cf Mifcn kBo«ri 10 lii»e 

been alive «iihin ihiity 
ywu 


person who affirms lU 


107> ^VbeD tbe queition is nhetber a 
mao is alive or dead, sod it is sbovro that 
be was alive within tbiity jears, tbe 
burden of proving that be is dead is on tbe 


C*7/«^er’*1^'t sra’i 'f however, there be a question as to 
he c«ct d”l. at whifh a person dted, this is (or the Jury, (^. v. mil, Inn, 
6 f) 0 D and prMi that he «as atne at an anteeedent date may 
Lmav not^derd a reasonable inference that he Mas living at the 
subsequent date {Povelt F.v. ^»r)- 

108 IProvided that when] tbe question is whether a man is 
, ... alive or dead, and it is proved that be has 

p^rVon". “lliC X ha. not been beard of for «vtn seats by those 
Ml been heard of for wbo wtuld naturally- have beard of bim if 
seven year*. be bad been alive, tbe buiden of proving 

that he is alive is f sbilted loltbe person ssbo affirms it. 

IiOgialntlve Cbangc».-The nords siilhin brackets vvete sobslitnied 
by Act i8 of 187a 
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the probablities of the case. It is quite dear, therefore, that when no such 
probability exists, the presumption cannot arise.” 


But this presumption will not arise if the person in question left his 
... ^ t he would 

I the exact 
When that 
I J party 

interested in hxing the time ; for there is no presumption as to when, 
during the seven years, the person in question died. {Powell, Ev. 412), 
Ss 107 and loS lay down no rule as to the presumption of the exact time 
of the death of a missing person, so that whenever the question as regards 
the exact time of death arises, it must be dealt with according to the evi* 
dence and circumstances of each case, when the death is alleged to have 
occured at any time not affected by the presumption of law as to the seven 
years 8 A. 7t4s»A. W. N. 1886, 239 , 23 B 29S, 14 M. L J. 464 The 
presumption of death under this section is a presumption that the man was 
dead when the question was raised, that is, at the aate of the suit, and 
not at any earlier period The English law is otherwise. 37 C- to3 — i4 
C \V N. 34t , 35 C. 25 , 8 A. L. I 105* (F. B ) ; contra, 8 Ind. Cas. SS* 
This section supersedes the rule of Mahomedan Law that a man will be 
presumed dead only after 00 years from the date ot his birth. 42 P. R* 
1893. 


-4rM. L. J 295 i 19 A. L.J. yit; 


Pal. 475. L. R. 3 A. 393 
lorn, 308 , 1923 Lah.*l74 ■ 45 


Oases. .. 

(Rev ) , 64 Ind. Cas. 463 , 43 A. 673 
A 466 , 1923 M. 182 , 47 B. 451. 

109 . When the quejlion is whether persons are partners, land* 
Barden of proof as to re. lord and tenant, or principal and agent, 
Utionsbip Id ifae esses of and it has been shown that they have been 
partners, and landlord acting as sucb, tbe burden of proving that 
tenant principal and agent, Stand, Or have ceased to Stand, 

to each other in those relationships respectively, is on the person 
who afhrms it. 


Principle. — This presumption of a continuance is clearly one of the 
most pMCtical importance. It is frequently quite impossible to prove, for 
instance, the existence of a certain thing m a certain state or condition at 
the particular moment in question. It is sufHcient with the aid of this pre- 
sumption, to prove such existence and slate at such an earlier time that, 
according to Its nature It may fairly be presumed to have lasted to the 
moment is question {Cockle Cas 29.) 

Scops —Here the presumption arises from the probability of the con- 
tinuance of things once shown to exist. Price y Price, 16, ^y. 232. 

Where, therefore, partners continue their business as before, after the 
partnership has expired , Claris v. Peace, }• Ch. 3^o •, or a tenant 

hold, over after the expiration of his lease, Torraino v. Young, 6, C. or P. 
8 Of. if in respect to the relation of principal and agent \ Rayon v. Lambs, 
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12O n D s’fi il tiic farts c*i\tinj; be mcc cilablished, the continuance 
l”» pannersh p. the tenancy or authority on the old footing will be 
presuffictl Serton /Tp 295 
Partner#.- 11 P It H97 

Tenant# ->4 C 114. I" n U (1891-1896) V'ol 11 . 303517. B.R. 
UB 92 -t^. 7 i 7 \'ol II, 414 

110 . When the question i# whether any person is owner of 
anything of which be is shown to be in 
ctr'cjN-j”' ** possession, the buiden of proving, that be is 

* not the owner is on the person who affirms 

that be tt not the owner. 

Scope. Pic fact of posicssion as owner is sulhcicnt /rima facie 

• • • * ' t - — —'of or title 

'cessary in 

. ■ in conse- 

• ■ ‘ other side. 

• . • learly rele- 

vant to the fact of ownership, as the former undoubtedly renders the latter 
probable The person who possesses and acts as owner is generally the 
owner. (CeeUeCat. J?5i. " The acts of enjoyment from which owner- 
ship of real nronerty may be inferred are very various, as for Instance 
.t i-.-i - .u., perambulation 
the foreshore, 

' h possession is 


/ones'/ IKi/fiains 2 M.and W. 326 Possession is /r<i7ia /acie evidence 
of complete ownership throwing the burden of showing that it is held on 
some inferior title, upon him who seeks to dislodge the possessor, i B 91, 
TTie word possession in this section is to be understood as opposed to 
judicial possession and to denote actual present possession. U. B. R. 
1005, Ev. 7 , 25 B. 387. The person who wants to oust a person in posses- 
sion must prove absolute private proprietary title. U. B R (1897—1901), 
Vol II, 416. Such title must be subsisting title and not previous owner- 
ship. U. B. R. 11897—1901), Vol. 11.421. See 13 Bur. L. T. 205. 

Caeca.— 36 C. L. J. 396 5 1933 Bom. 361 1 27 C. W. N. 305. 

111 . Where there is a question as to the good faith of a 
Pioof of good filth m transaction between parties, one of whom 
transactions where one stands to the other in a position of active 
patty IS in relation of active confidence, the burden of proving the 
confidence. transaction is on ’ 

patty who is in a position of active confidence. 
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Illustrations. 

• {a) The good faith of a sale by a client to an attorney is in question 
in a suit brought by the client. The burden of proving the good faith of 
the transaction is on the attorney. 

[ lb) The good faith of a sale by a son just come of age to a farther 
is in question in a suit brought by the son. The burden of proving the 
good faith of the transaction is on the farther. 

Scope,— The principle on which this section is based is a long 
established doctrine of equity and it has been repeatedly applied >vith 
special emphasis bv the Lords of the Privv Council to transactions to which 

the woman of this countrj • •* * *-V '• " T* ' 

is applied by the English t* * 
practitioners and their 
congregations, trustees . 

wards. Cunningham's B . . • ■ 

position of active confidence to his uofe and she entered into a transaction 
under his guidance, the burden of proving good faith is on him. To 
uphold the transaction, it must Im showrn she was given that care and 
advice which was due to her in her situation. 78 Ind. Cas. 850. 

112 < The fact that any person was born during the cooU* 
nuance of a valid naarriage betweeq bis 
birth ^ doring marriage mother Aod any man, or within two 
conelatire proof ot (egui- buodted aod eighty days after its dissolu* 
tioo, the mother remaining unmarried, shall 
be conclusive proof that be is the legitimate SOD of that man unless 
it can be shown (bat the parties to the marriage had no access to 
each other at any time when be could have been begotten. 

.T"! 1 

. • ■ ■ J 

to the satisfaction of those who arc to decide the question, that such 
sexual intercourse did not take place at any time, when, by such^intcf- 
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C&»et.— 140 r. L. U. tgio. 5C L- J 1 • 79 P. R. 1907 , 7 Bom^ 
'* " “ t 1* C. . 18 P. R lOoO, in Ina. 1 


I- R. 93 . j) t. 41 I’ C , jt A 493 (' . 18 P. R 190O, in ind. Cas. 

389 .Mind. Cav. 4 ^ 3 . 44 A 4 / 0 . 


f'loof of ccnion o[ iciiv* 
torj. 


113 . A notification in the Gatette of India that an^ portion of 
Rritiih tenitory has been ceded to any 
Katiee State, Prince or Ruler, shall be con- 
clusive proof that a valid cessioti of such 
territory took place at the date meotioned in such notification. 

Note —It n doubtful whether the Government of India Avithout the 
!«anction cf the Parliament can make a \alid cession of territory. Vide 
10 H U. C. R 37 «r» appeal to Privy Council in 1 B. 367. 

114 The Court may presume the eaiitence of any fact which 
it thinks likely to have happened, regard 
‘■.d 10 Iho common conisc of nawral 
evertts, human conduct and public and 
private business, in their relation to the facts of the particular case. 

Illuifralioin. 


The Court may presume— 

itf) that a man who 1$ in possession of stolen goods soon after the 
theft IS Cither the thief or h.is received the goods knowing them to be 
stolen, unless he can account for ins possession; 

ill) that an accomphre is unworthy of credit, unless he is corroborated 
in material particulars, 

fcj that a bill of exchange, accepted or endorsed, was accepted or 

iwn to be in 

< . 1 such things 

(rf that judicial and official acts have been regularly performed ; 

(/) that the common course of business has been followed in parti- 
cular cases , 

(g) that evidence which could be and b rot produced would, if 
produced, be unfavourable to the person who withholds it , 

(h) that, if a man refuses to answer a question which he is not 
compelled to answer by law, the answer, if given, would be unfavourable 
to him i 

(if that when a document creating an obligation is in the bands of 
the obligor, the obligation has been discharged. 

_ But the Court shall also have regard to such facts as the foUowin? 
in considering whether such maxims do or do not apply to the particular 

case before it / r 
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^iXoilluzifafion {a ) — a shop-keeper has in hts till a marked rupet 
soon after it was stolen, and cannot account for its possession specifically 
but is continually recci' ing rupees m the course of his business ; 

as to (i) — A, a person of the highest character, Is triec 

for causing a man’s death by an act of negligence in arranging certain 
machinery. C, a person of equally good character, who also took pari 
in the arrangement, describes precisely what was done, and admits 
and explains the common carelessness of A and liimself ; * 

as to i/li/irrijliow (At — a crime is committed by several persons. A, 
B and C, three of the criminals, are captured on the spot and kept apart 
from each other Eachg»\es an account of the crime implicating D, 
and the accounts corroborate each other in such a manner as to render 
previous concert highly improbable • 

as to tllustroUon (c) — A, the drawer of a bill of exchange, was a man 
of business. B, the acceptor, xias a young and Ignorant person, 
completely under A's influence; 

as to illiisfratioit (d)— It is proved that a riier ran In a certain course 
five jears ago, but it is known that there ha\e been floods since that 
iimc which might change Its course 

as to illiistraiion (<)— a judicial act, the regularity of which is in 
question, was performed under exceptional circumstances 

as to i 7 /«rrr<*ricn (/j— the question IS, whether a letter was received. 
U 15 shown to have been posted, but the usual course of the post was 
interrupted by disturbances: 

as to i//iir/rfl//'c»i (g)— a man refuses to produce a document which 
would bear on a contract of small importance on which he i* sued, but 
which might also injure the feelings and reputation of his family • 

as to i//Hrrrj//OM man refuses to answer a question which he 

IS not compelled by law to answer, but the answer to it might cause 
loss to him in matters unconnected with the matter in relation to which 
It is asked: 

as to itlustraticn (i)—!z bond is in possession of the obligor, but the 
circumstances of the case .ire such that he may ha\ e stolen it. 

Soopo. — ^Vhcre the fact pis’ing rise to such a presumption as may 
be drawn under this section, is unoispulcd and no explanation negativ- 
ing the presumption is offered, the Court is justified in laving the ^us 
proper where, but for the presumption, the onus could not be wid. 
where explanation negativmg the presumption vs forthcoming, the Court 
ts not in a position to draw tne presumption until it has Iic.srd the evi- 
dence in support of the cxplaniiion and, therefore, must ignore the 
presumption for the purpose of determining where the onus 
lies, on the principle “when conflicting evidence on 4 pmnt covered a 
presumption of hw is to be gone into, the presumption of law >' /uftrfut 
as presumption of law. Such a presumption, therefore, canno 
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sSi't 'fic In-rdcn of pf..i { in the strict «cnfe of thal term and the most 
It can c'Tcrt is a shift rg cl ’'iHc burden of c\idencc" the burden of poing 
forward with new mdentiar) matter — and s. 4 of the Act incTcatcs 
that n IS for tf>r Co-jft which IS talwirp csidence, to decide svhether such 
a [eesumption IS siron^* rnnuph l«» produce csen that limited effect. I 
N f. ft i6o ^^le ill isiratMins appended to tins section are not state- 
ments of the law iiualitied on 1 > by pirticular exceptions They are 
mcfch whatthrs rail ihemseKes, illustrations or instances of the appli- 
cation of reriam maxims out of many possible instances 69 Ind.Cas. 257, 
Illustration (a).— The C-Jurt m.ay presume, from the possession 
stolen pf,,p«-Tts. that tht posscssirf IS either the tliicf or has received 
It Inowine it to l,r stolen property, unless the possession is accounted 
for K I* K 1E91 Cf Whefca deaf mute was found in possession of 
of ‘t'lrn proprrtv a week .ifltr the theft. heU tn the special Circumstances 
of thr ca'r thi presumption authorised under this illustration cannot be 
applirtl 7^ Ind Ca-. jp* Where alter su months after the dacoity 
some common ornaments were found in the possession cf the accused, 
hdJ that, having regard to the nature of the ornaments, which were 
of common description, and were likely to pass from hand to hand, 
till, r !-(. wi« not covered bv s 1(4, illustration (n), and the accused 
vhcnild not have been called upon to explain their possession. 
3 A I J 608-29 A 138. see also A. W. N. I881, 155 But 
when stolen property is found m a person’s possession soon after the 
theft tlie Court may presume that the party is either a thief or a 
receiver of stolen property 2 Weir. 489. i 1 .. B. R. 382,MCr. L. 
J 140 II A L j 04 14 L W 41S. 32 C. L. J. 119. 


Cases ->2ii A 1 . J 178. 



Cas 

16 

lo< • • 

R I • 

The term "accomplice’’ signifies a guilty associate in crime, orwherj 
the witness sustains such a relation to the criminal act that he could be 
jointly indicted with the accused he is an accomplice 27 M. 271. There 
IS no rule of law or practice that the self-incnminating portion of the 
evidence of an accomplice is unworthy of belief unless corroborated. 
6 Bom L R 443 The testimony of an accomplice is not required by 
iVhich lays down the require, 
varying circumstances of 
^ ■ ee also 28 C. 339 ; 16 C. W. 
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Cases. — 4Lah. L. J. 405; 6S Ind. Cas. 113? 65 Ind. Cas. 622? 
67 Ind. Cas. 343; 1923 Lah. 385. 

Illustratioa (c). — This niustration authorises the presumption that 
a particular judical or official act has been performed regularly, but it 
Kloes not authorise the presumption without any evidence that the act has 
been performed. 6 C. W. N. 845. 

Illustration (d).— This illustration does not compel, but certainly 
permits, the Court to make a presumption as to the continuance of the 
state of things, ag ind. Cas. 694— 20 C. W, N. 48. Proof of the exis- 
tence at a particular time of a fact of a continuous nature gives rise to 
rebuttable presumption within logical limits that it existed at a subsequent 
time or has previously existed The limits of time within which the infer- 
ence of continuance possesses sufficient probative force to be relevant must 
obviously vary With each case — aUvajs strongest in the beginning, the 
inference steadily diminishes in force with the lapse of time at a rate pro- 
portionate to the quality ' 
until it ceases or nerha 

To put the matter shortl> • ■ • 

whose existence at a paiticuiar tune is once estauiisneu in eviuente 
continues to exist as long as such facts usually exist. 36 C. L. J. 336. 

lUustratloa (e).— There is a well known maxim of law omniit 
prasumunttir rUt esu actax this is an inference of reasonable pro- 
babilily arising out of the experience of mankind. The law assumes 
that any act done in public or any formal act privately done will be 
performed in due form by the person authorised to do it. (Powell Cv. 
3gt). Under this section, it is presumed that official acts have been 
regularly performed "Regularly performed” means performed with 
due regard to form and procedure, igzt Pat. 343>-63 Ind. Cas. 226 . 
66 Ind. Cas. 471 1 63 Ind. Cas. 740; 4 Lah. L. J. 448. 

IliuatT&tiois (f)<— The posting of a letter, if proved and if the same 
IS not returned by the ‘Dead Letter Office raises the presumption that it 
must have reached the addressee. 4$ M. L. J. S17. 

Illustration (g).—- The presumption indicated in this illustr.ntion 
arising from nonproduction of evidence cannot displace the contrary 
inference supported by adcr^uate evidence. 63 Ind. Cas. 740 (P. C.). 


niustratlor — • - » - . .... — tli.it 

may be raised. ■ the 

onus of proof ' ■ } the 

K^ourt let presumt the 



IS?! : Act 1. 


l UJ ) 


KVIDKSCE ACT. 


^>And-> of the obIi(;or, l)ic utilisation i« dKcharccd Butin raising such a 
pTesjTiption the Court has to take into regard an> facts or circumstances 
indicating that it might havT been stolen. The burden shifts as the evi- 
dence IS descliipcd and vihen both the piriies produce their evidence, the 
question on «kham the inilnl onus lay ceases to lie of much importance. 
*S O. Ct- 115 

Ppetumptfon of death,— UTwre among some rc/ati’ons the evidence 
■on the quc-tion uho died first is quite esenty balanced, the Court is 
■entitled to say the prchabihtienarc m favour of the younger man surviving 
the elder. 191; Bom 347 


CHAPTER Vlll. 

EsTOPPat, 

115. When one person has, by his declaration, act or omis- 
sion, interttiortally caused or permitted 
j'.rioppej. another person lo believe a thing to be 

true and to act upon such belief, neither be nor bis representative 
shall be allowed in any suit or proceedins between himself and 
such person or his representative, to deny the truth of that thing. 

flliislritlion, 

A intcmtionally and falsely leads B lo believe that certain land belongs 
to A, and thereby induces D to buy and pay for it. 

The land afterwards becomes the property of A, and A seeks to set 
aside the sale on the ground that, at the time of the sale, he had no title. 
He must not be allowed to prove his want of title. 

Sstoppels.— Host admissions can be withdrawn ; the fact that they 
were made remains, but the party who made them can be heard to 
explain that he made them rashly and carelessly, or under an honest 


sometimes sets in the way ol one who Is endeavouring to maintain the 
contrary of that which he once asserted in words, or unequivocally 
implierl by his conduct," The rules of evidence forbid to allege the 
existence of a state of things incon»steat with his previous representat' 
when to do so would be inequitable or contrary to the policy of the ’ 
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Neither he nor any one daiming under him can give any evidence to 
contradict it This is what Lord (^ke ‘meant by his quaint definition, 
"An estoppel is where a man is conduded by his own act or acceptance 
to say the truth .” — Powell Ev. 446. 

Kind of estoppel.— According to English law estoppels are of three 
kinds (i) By Record , {2) By Dee^; and (3) By Conduct. - 

Estoppels by Record — ^The judgment of a competent Court is an 
instance of this kind of estoppel. Vide ss. 40-44. supra. 

•— 1 , yw. . 1 , I . ^ into a solemn engage- 

facts, neither he nor 
itted to deny the facts. 


Estoppels by oondact. — Estoppels by conduct, or, as they are still 
sometimes c.alled, estoppels by matter i« pats, were anciently acts of noto- 
riety not less solemn and formal than the execution of a deed, such as 


tion, the former is concluded from averring against the latter a differcn^t 
state of things as existing at the same Xmt"^Phtpson Ev 608 
This kind of estoppel has been dealt with in ss. 115 to tt?. The object 
of the rule IS this. The Court is to dispense justice and the rules of pro- 
cedure should not be allowed to defeat the ends of justice. 46 A 214 

,es 

•es 

. . I • is 

as 

. , ■ ■ he 

■ . • • . ■ he 

. , at 

. . . }n 

■ • • , ..... >e 

. . ... ... ct 

wnc to disclo'e the Irulh, may often hasc the same effect." No actual 
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verbal rcjncMrrtatKin « to Rne fi^e to estoppel. It is quite 

ctsoupI) if-al the eonduft of the patt^ leads another to art in the belief 
that he as'^ts no claim to the ptoprrty. 19 I. A. 203 , 8a Ind. Cas. 994 ; 

alv> a 4 A 39*' (I* C 1 77 Ind Cas JI4. This section is not exhaus* 
tue. 3tC 9ie, contra 33C 904. 'Hicfe »s no peculiarity in the law of 
c* 1 cp[-erin India as distinpunhed from that of Unpland The law is 
clcarij and 'ub'ianiiallj set lorih m this section. 46 A. 72S«*si I. A. 
37ti P C \\ here all the facts are wilhm the knowledge of both parties 
there IS no scope (or the doctrine of estoppel. The phrase "acton such 
belief '' mu't base altered his position with reference to the subject matter 
of the rcpft'cntaiion Hum I. 11 . 1170 This section may no doubt 
oscrndcss 91 109] because the taw of estoppel is one which must 
pres ail against a rule of procedure only 73 Ind Cas. 931. A person 
whu knows the truth can liardl^' be allowed 10 rcl^’ upon an estoppel aris- 
ing from a fals* representation, (loajf M. W N. 225 , 30 C. S39—S Bom. 
I- R 43i(P C » Where A and 11 convey property to C making him 
bebest that tin.) are sole owners of the propeny and C acting on that 
reprexirtation takes the propertyfor consideration. A and Bareestopped 
from asserting the title of a third pcr«on to the property of D who was 
aware of |1 e title of that third ptr'on. 36C. L.J. 78. Where a state- 
ment is rilitd - - -- • s -J 41 -.. it. 

caused A fhang 

62 Ind Cas ' 

estoppel IS a rule 
ness 6t Ind C • 

r.nn 11-...^ ....Urf :» k-r ... --J (he 

both 
7 A. 

0 ;i> |1 u ! Ot-L 41 SU / V. r. IS 4 ^ 1 . 

Ustoppol — Point of law —There IS no estoppel by reason of mis- 
representation on a point of law and a transaction which is invalid can be 
declared to be such at the instance of either party alone. 82 Ind. Cas 126 
Representation on a matter of law I e. as to the validity of an adoption 
creates no estoppel 70 Ind Cas 653 An admission on a point of law is 
not an admission of a ‘‘thing" soas to make the admission a matter of 
estoppel within the meaning of this section. 2 1 A. 285. 


When the law of contract dcdaied that an ' Infant woul^' 
be liable upon a contract or in the Statute of Fraud in 
Evidence— 10 
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with a contract, he cannot be made liable on the same contract by 
means of an estoppel; in other words there can be no doubt about the 
general law that the principle of estoppel which is a provision of 
adjective law cannot be invoked to defeat the plain provision of a 
Statute. 7ilnd.Cas i6t ; 20 C.W. N- 41S ; see aUo 9 A. L j. 103: 
8 AL.J.1058; contra 31 A. 21 ; 29 C. 126 , 15 C. W. N 239; 21 B. 
193, 19 Bom. L R. 561 ; 23 Bom. L. R. 975. In the latter case it uas 
also held that "person" includesminor or lunatic. Seealso 35 C. 316, i Lah 
389,6oInd Cas. 267. Section 115 does not apply to minors. The term 
"person" in that section applies to one who is of full age and competent 
to enter into a contract. 26 C. 381 -*3 C. W. N. 46S. 

Declaration, act or omission. — ^The estoppel under this section 

may arise by reason either of a declaration, an act or an omission, but 
in either case there must be an intention on the part of the person 
against whom the estoppel operates to cause or permit a belief in the 
mind of another. In the case of a mere omission no such intention can 
well be imputed unless the true facts are known to the person whose 
ii. 4. i. .. a.i a*_i...ition or act 

ct upon it, 

• ■ to have its 

, it the other 

part^. ’67 Ind Cas. 744. Estoppel is purely a personal bar operating 
against the person whose conduct' constitutes it, and against his privies 
and representatives. 14 C. 401 ; 17 M. 473. 

AdsptlOQ.— Where an adoption made by a Mindu widow is invalid 
for want of permission from her deceased husband she is not estopped 
from repudiating or denying it by the circumstance of her having for 
sometime treated it as etTective An adoption ai inillo invalid may be 


!■ I. , / 

estoppel cannot take the place of a religious act on which rests the 
conventional Hindu belief that a valid adoption generates hUal relation 
and religious competency to make funeral and annual offerings with 
efficacy. iS M. 53. See also 19 B. 374. Where .a widow, has 
intentionally induced a boy's father to believe that she had authority from 
her husband to adopt and that, in pursuance of that authority, she 

received the boy in adoption, she would be estopped from denying such 

authority. 169 P. R. tSSz ; see also 15 M. 486»2 .M. L. J 114. 

116* No tenant of tmooveable properly, or person jJaitntng 
Etioppei of tenant j and through toch tenant, sbatl, during ^ the 
otu^«nweofpetson In continuance of the tenancy, be petratB*^ 
P^***’*® to deny that the landlord of such tenant 
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bid at the beginning of the tenancy, a title to such immoveable 
Pfoperty , and no person who came upon any immoveable properry 
by the license of the person in pHSessiun thereof shall be permitted 
to deny that such petsan had a title (o such possession at the time 
when such license was given 

Prlaclplo .— Injk \ tjt* vv 5 C R s to t'f Cas / r.i 

Krnrot, C J laid d'ivTi •( unfarming to the uniform deuiMon' m all 
the upon t1ii> suhjeri, f ruled at the trial, and t-untiniic to entertain 

the name opinion, lliai in an action for U'»e and occupaluin it would not 
be permitted to a tenant, who occupic* land l)> the license of another, to 
call upon ilie other to show the title under which lie let the land This is 
not a mere lechnical rule, but ■* founded on public convenience and 
pol.cj •• 

8copo.~Tlic estoppel of a tenant is one of the most noticeable in- 
stances of estoppel by conduct (Cveffe Cos. 5TI. By this section, a 

tenant is only pre • *"*’ 

denying that the • 

to the property, 

leave it open to t 

wiuemly expired, ti Horn. I- R. looj So the tenant is not estopped 
from shoiiing that the title of hts landlord has expired since the tenancy 
Mmmeneud, or lliat the land In liucstion is not comprised m the lease 
There is no inconsiitcn^ in holding the land and at the same time 
proving such matters. iCocilf Cat ) A licensee also is not permitted 
und;r this section to deny lha't the licensor had a title to the possession 
of the property at the time when the license was given to him to enter, 
though there was no rebtionsUip of licensor and licensee subsisting 
betwen the parties during llie period sued for. ij Ind Cas. 512, This 
section does not debar one, who has once been a tenant, from contending 
that the title of his Landlord has lost or that his tenancy has determined. 
2 M. 226. The words “at tbc beginning of the tenancy” in this section 
can only apply to cases, in which the tenants arc pul into possession of the 
tenancy by the person to whom they have attorned, and not to a case where 


20A, L.J. 615. 

117 , No acceptor of a bill of exchange aball be permitted 
Estoppel of acceptor of to deny that tbe drawer bad authority to 
bill of exchange, bailee or draw nich bUI or to endorse it; nor n 
licensee. any bulee or licensee be permitted to ' 
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that his bailor or licensor had, at the time when the bailment or 
license commenced, authority to make such bailment or grant such 
license. 

Explanation (7) - The acceptor of a bill of exchange may deny 
that the bill was reaWy drawn by the person by whom it purports 
to have been drawn, 

Explanation (a)-— If a bailee delivers the goods bailed to a 
person other than the bailor, be may prove that such person bad 
a right to them as against the bailor. 

Scope.— This is another instance of estoppel by conduct. A bailee is 
estopped from denying that the bailor had, at the time the bailment was 
made, authority to make it. (Gosltn^" v. Btrmie 7 Bing. 339). But 
when the bailee is evicted by title paramount, he can set up that title 
against the bailor with the consent of the person whose title is set up 
(Birfrffr V. Bonrf, 6 B. and S 2i$ i Jtogers v. Lambert, 24 Q. B. D. 573) 
cited «« Powell. _ 47./. The acceptance of a bill is ^so deemed a 
conclusive admission as against the acceptor, of the existence of the 
drau’er and the genuineness of bis signature, and 0/ his capaeily 
to draw (Sanderson v. Collnian, 1842, I J L. T. C. P. 270) } and if the 
bill be payable to the order of the drawer, of his capacity to endorse. 
(Tavlor v. Crotei’, 1803. 4 Esp. 127) ; and if it be drawn by procuration 


Forged endorsomont. — No body is entitled to any thing through 
a forged negotiable instrument, in as much as the forged endorsement 
is a nullity in itself. 36 C. 229. 


CHAPTER IX. 
Or Witness vs. 


118 - All persons shall be competent to testify, unless the 
TOO tiry. coMider, that lha, .r« prarantad 

' ' from understanaing the questions put to 

them, or from giving rational answers to those questions, by tender 
years, extreme old age, disease, whether of body or mind, or any 
other cause of the tame kind. 

Explanation.— A lunatic is not incompetent to testify, unless 
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be ti prevented hj bti lunacy Irom understanding the questions 
I^t to him and giving rational answers to them. 

Cociracat — r.xidcnce mJ^t he given h> legally competent \ut- 
nensev fh'' nitnal man t% competent, ana presumed to be so. The 
law of ronpriencN therefore practically the law of incompctency. 
< onvutm.: of rules of cxel I'lon 

FurmerK there uere several grounds of exclusion of witnesses, the 
chic! Ixrmg (ii meonpetenev from interest, and (a) incompctency from 
mental iiirapaotv On the former ground, not only vsere parties them- 
vJ\es and tlwir husbands and wives excluded, but also all persons who 
were in yon ^i<re with cither party, or otherwise substantially interested 
in the proceedings. Sticrcssive Statutes have abolished this kind of 
incompetence, leaving the fact of interest in the proceedings to affect 
credibility onl)—Cnfi/r Car 

Bcopo.— Pndcr this section alt persons arc competent to testify 
unless the Court cnn«idcrs that they arc incapable of giving evidence or 
understanding the questions put to them by reason of tender years, 
extreme old age. di'casc whether of body or mind or any other cause of 
tlic same kind Kven a lunatic, if he is capable of understanding the 


afTirmcd In determining the question of competency the Court under 
this section, has not to enter into inquiries as to witness's religious 
belief, or as to the knowledge of the consequences of false 
hood in tins world or the next It has to ascertain, in the best ways it 
can, whether, from the extent of his intellectual capacity and under- 
-tanding, he is able to give a rational account of what he has seen or 
heard or done on a particular occasion. If a person of lender years or 
■' ’ ' ' . » - requirements, his competency as 

. • •• mprets v. Zal Sahai, li A. iS-j 


the nature of an oath. Povitl Ev. 197 - But in India, where a person is 
competent to testify according to the provisions of this section, but is 
unable owing to his tender age, to comprehend the nature of an oath or 
affirmation, s. 13 of the OatM Act relieves the Court of the necessity 
of administering an oath or affirmation to him; and the evidence of 
such a person recorded without oath or affirmation may be admitted. 
loO.C 337 = 7 Cr.L.J. 89 See also 16 B. 359, 14 B. L. R 204 
,T~ R. dr. 16; cr * — • — •- * - ‘ 


(F. B): !i C. P.L. 1 


; contra 16 M. I05 ; lo A 207 ; 


I A. 183. 

How to ascertain competenoTv— By this section, the Legislature 
has not prescribed an inflexible rule of universal application to the 
effect that, before a child of tender years is questioned, the Court mu' 
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by preliminary examination test his capacity to understand and to gue 
rational answers and must form an opinion as to the competency of 
the witness before the actual examination commences. 18 C. W. N. 
147=41 C. 406 , contra, Ii C. W. N. 51 ; 2 o. Bom. L. R. 365. 

Tender years. — There is no fixed period of legal discretion under 
which an infant is an incompetent witness. The rule by which an 
infant under seven j ears of age cannot commit a crime, because the 
law presumes him conclusively not to have suHlcient intelligence 
for the act, has no analog)' m the law of evidence {Per Patteson, 
J.in R, V. Williams, 7 C. & P. 320). Age is immaterial; and the 
question IS entirely one of intelligence, which, whenever a doubt arises, 
the Court will ascertain to Its own satisfaction by examining the infant 
as regards his understanding. (Poviel Ev 2/5). A Judge can act on 
the evidence of a child of tender years if he is impressed by its intelli- 
gence and demeanour and the evidence given bears no marks of tutorage 
6 Lah. L. J. 474 A Court should ascertain first of 'all by some sim{^e 
questions whether a child is competent to understand andansuerquestions- 
1923 P. 91. 

Idiot.-»An idiot IS one that hath no understanding from his natisity, 
and therefore is by law presumed never likely to attain any, -and such 
a person is incapable of giving evidence. The presumption is alwa^-s in 
favour of sanitv, hence the onus of proving the unsoundness of mind of 
any person tendered as a uhness rests on those who dispute his sanity. 
Ilarrod v. Harrod I K 5 ; J. at p. 9, Powell Ev. ary. 

Deaf and Dumb.— Deaf and dumb persons were formerly regarded 
as idiots, and therefore incompetent to testify, but the modern doctrine 
is that if they are of sufficient understanding, they may gn-e evidence 
either by signs or through an interpreter or in writing. {Powell Ev, 314) 

DxplBnatlon. — A Lunatic is one that had understanding but by 
disease, grief, or other accident h.as lost the use of his reason. As long 

— — f.u- -,.,11 — .. — .u„ 1 — ,5 Jncompctpnt 

interval. Mcfe- 

■ • • - nia as to some 

• ’ the witness to 

■ ■ . »m him. (R. v. 

2 Den 254). Butwhcrca person is tendered as a witness who 
is believed to be suffering from monomania, a preliminary inquiry as 
to his capacity to give evidence must be instituted and he himself must 
be examined. {Powell F.v 314). 


119 . A witness who is unable to ipeak may give bit evidence 
. in any other manner in which he can 

Dnmb wiineisM. make It intelligible, as by writing or by 

signs ; but such writing must be written and the signs msde in 
open Coutt. Evidence so gtten shall be deemed to be oral 
evidence. 
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Deaf end l>riDb WitnC*8.—’n'c Mmc rule t^ould, no doubt, be 
appl table m tl e ca*r tf deaf, 6f deaf and dumb witrcssf', who mielit 
!« ccrrmuricaltd with L) ijxtial signs, ptottded tie Court was satisfied 
as to the ftalii^ and accuracy c! such communication Competence to 
understand the quc*tlens put to him and to give rational answers ts 
under sicticn tlE tie me essential qualification for a witness. Deaf 
and dumb persons were fetmetly excluded as witnesses on the pre- 
sumpticti cl tlcir idicc) : It is now ascertained how groundless this 
presumptitn IS. J/9). * If. the witness can write, it is a 

safe piartirc to receive- nis testimony in this form, than through the 
medium of signs , J/erni‘joH V. Ze»inaf<f. 3 C. A P., -It?. Persons deaf 
and dumb frem Lirth were formerly excluded and classed with idiots 
Education has now opened their ears, and metaphorically loosened their 
tongues. (A'oe/an Ev. 306). 

Deemed to bo oral evidoneo. — Presumably to exclude the 
effect of putting in vrtltng which would give the opposite side the 
right of a reply. {Norton Ev. 336). 

120. In all Civil ptoceedinga tbe patties to the suit, and 
the husband or wife of ao^ patty to tbe 
suit, shall be competeDt witnesses. In 
criminal proceedings against any peisoo, 
tbe busbaod or wife of such petson, tes* 
p ectively, shall be a competent witness. 

Englltb Daw.— At common law, a husband or wife of a party to 
the proceedings, civil or criminal, is incompetent to give evidence either 
for or against such party. BtntUy v. Coolt, 3 Doug. 422. The wife of 
a person charged with assault upon her is a competent witness against 
him, at common 1 -w, E. v. /lair, i Strag. 633 Now by Statute, they 
ate made competent witnesses as regards certain offences. But a dis- 
tinction must be drawn between competency ana compellability of wit- 
nesses. 'A wife, thot^h rendered competent by stajute to give evidence 

speci- 
505 In 


Parties to dsil sell, and 
their wires or hetbsndi. 
Ilaibsnd or wife of peison 
under etitninal liltl. 


Scope of this section. — Uuderthis section there Is no exception 

either in civil or criminal c'”’"'" ® -u,.-. . .. 

See also 6 W. R. Cr 21. 
to nullify the effect of the 
covered by s. 118. This sect? 
be competent witnesses. 49 C. 345. 

121 . No Judge or Magistrate shall, except upon the special 
, . j • . order of some Couit to which he is ’ 

Judge, and Magistrates ordinate, be compelled to I 
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questions as to his own conduct in Court as such Judge or Migis- 
trate, or as to anything nbtcb came to bis knowledge in Court as 
such Judge or Magistrate ; but be ma^ be examined as to other 
matters which occurred in bis presence whilst he was so acting 


llliistrattofis 


(<}) on his trial before the C^irt of Session, says that a deposition 
was improperly taken by B, the Magistrate. B cannot be compelled to 
- answer questions as to this, except upon the special order of a superior 
Court. 


(6) A IS accused before the Court of Session of having given false 
evidence before B, a Magistate. B cannot be asked what A said, except 
upon the special order of the superior Court. 

(r) A IS accused before the Court of Session of attempting to murder 
a police-officer whilst on his trial before B, a Sessions Judge. B may be 
examined as to what occurred. 


Scope.— The privilege given by this section is the privilege of the 
witness, I e. of the Judge of whom the question Is asked. If he waives 
that privilege, it does not lie in the mouth of anv other person to assert 
'*• 3 A 573- A. W. .N 1881,37. But Judiciaf officers are not exempted 
from giving evidence upon matters which they saw, when silting as 
Judges unless they arrive at such knowledge by virtue of an investigation 
whiA they were making as Judges. 2 Weir 777. 

122 . No person who is or has been married shall be con- 
j , pelled to disclose any communication 
m.;”.”" " '» by ao, 

person to whom be is or has been rairried ; 
not shall be be permitted to disclose anf such communication, 
unless the person who made it, or bis representative in interest, 
consents, except in suits between married persons, or proceedings 
in which one married person is prosecuted for any crime commited 
against the other. 


Principlo. — Thisenactment rexts on the obvious ground, that the 
admission of such tCilimony would have a powerful tendency in disturb 
the peace of families, to promote domestic broils, and to weaken if not 
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1o ‘-'T nit:r*v ‘h« «<»nnitin<cA!c(i cSurin;; marriaiji: (Taylor 


Scape. —Tt>i* M* li >n n t"* th«- imlitiil jaK. anil not the communica- 
tion i‘ i: can t> p'livcd nilfumt pitt«n.j inti>lhc bos for that pur^sc the 
hu'hjnJ or lb- uifc I" tthom the rommunicatiun uat made 22 M l••a 
^^'cir 7/0 I ndc-r I'lix \cction n > c«»niniunication between the husband 
and w fc cat, be disrl i^ed b\ the ime ai;ain'it the other without the consent 
of th- parts t/inrcrn-d Fhe eori'cnt cannot be implied It is incum- 
bent ijp.n tb- C'lirt I'* aikthcparf). apainsi whom the evidence is to 
l>e C'cn. wirtiicf hr or >.hc would consent to the c\ idcncc being given, 
and not In ad nit it unles' such con'Cnt is given 244 I’ L t9t3t see 
alvi 21 i p L K 191 i , .jo C E'>i , to I*. R. 1914 Cr. , 1923 l.ah. 40. 


123 . No one lhall be permitted to give any evidence derived 
I ^ (IT I from unpublished official records relating 


Suir 


ifTiirv oi affairs of State, except with the per- 

raisston of the Officer at the bead of the 
department concerned, who shall give or withhold such permission 
as he thinks fit 


Scope. -Stiiemcnts fnad<* before the Income tax Collector do not 
relate to affairs of State and scare not governed by this section. 3* M. 
6 imtcj M L J jfij 4 M L T 317 Any ©fliccr having the custody of 
record >, not being records of winch the production may, on special grounds 
be refused, iv bound Co produce them on receiving a summons to that effect. 
2 Weir 781, Statements madeby witnesses as in the course of a departmental 


malice actual, express and in fact. 6 Bom. L. R. 131100 appeal from 
27 B. 189) 

124 . No public officer shall be compelled to disclose com- 
Official communications. munlcalions made to him in official con- 
fidence, when be considers that the public 
interests would suffer by tbe disclosure. 

Scope.— This section follows the English law and makes the public 
officer the Judge as to whether a communication made to him m official 
.confidence should or should not be disclosed. If he thinks that the 
public interest would suffer by such disclosure, he is entitled to refuse to 
disclose the communfcation. The mere fact that the publication of 
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communication might cause a scandal m the office ^v!U not iustify a refusal 
to disclose It 7C. W. N. 246. See also. 2M. W. M. 369 The words 
"communication in official confidence" import no especial degree of 
secrecy and no pledge or direction for its maintenance, but include 

generally all matters communicated by one officer to another in the 

performance of duties. The words have the same meaning as 
"professional confidence" used in s. 126. In English law the privilege 
as to production of public documents before Courts of law extends even 
to those which pass from hand to hand, in a public office, in the usal course 
of business with no special mark of secrecy upon them and the ground 

on which the ■’ .v... . ut.. j....: ..1 ,« .t.„ public 

interests, to • jsal to 

disclose a dc ' lot com- 
petent to the , of the 

State in order to satisfy itself of their confidential nature, 47 Ind Cas. 
225 But a custom officer cannot claim a privilege as to the admission, 
made to him by the Inspector although what took place between the two 
superintendents might probably be privileged ajC. W, N. 451. No 
objection can be taken in appeal. 44 M. L.J. 132. A Court should 
decide whether the document is privileged or not. 44 A. 360*20 A. L. J. 
140 


125 « No Magistrate or police officer shall be compelled to 
say tfbeoce be got any Infoimatlon as to 

Revenue-officer shall be compelled to say 
whence he got any information as to tbe commission of any offence 
against the public revenues. 


.Cx/Zonar/off.— "Revenue-officer” in this section means any 
officer employed in or about tbe business of any branch of, the 
public revenue. 

Legfslntivo changes. — ^This section was substituted by Act 5 of 
1887, 

Se , . ~ . .1 , -r offence" 

in this • f • - • Uard/i 

Cast • ■ • ■ ■ int of Its 

impor • ...... .1. persons 

who J ■ ■ • • I • ' le. should 

not be ijiiiiuies>atii\ iiiiLto^cu. iw.. L... C.. si. *'J . Eg- 47 

of 1897. Kyrt, C. /. observed; "It is perfectly ri^ht that_ all 


•' m«de, should not be unnecessarily disclosed; if it can be made i» 
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fralh and trulv it ts ncccs»afv lor llie inve>.ti>,'aJion of the 
tfutS of the cave tSil ihe natncof person Ahoald be di^elo'cd. I should be 
\rrv un«niine to stop it . but il docs not appe.tr to me that it i$ \iithin the 
ordinary course to do it. or that there is an> necessity for it m this 
particjlat ca'" ‘ r.»en«.hen n • objection is taken the Court should exclude 
iuch evidence. 4'> C Statements made in the course of judicial 

ptoreedmejs arc absolutely ptiMleKcd, but police report docs not enjoj 
iuch absolute pruilcpe 21 A L.J 597— 46 A 471 

126. No batriitcr, attorney, pleader or ealtil *hall at any 
lime be permitted, unless with bis client's 
Profetiioml eotamoBiei express coosent, to disclose any com- 
munication made to him in the course 
and for the purnose of his employment as such barrister, pleader, 
attorney or vaViI, by or on behalf of bis client, or to state the 
contents or condition of any document with which he has .become 
acquainted in the course and for the purpose of hii ptoiessional 
employment, or to disclose any advice given by him to bis client 
in the course and for the purpose of such employment t 

Provided that nothing in tbts section shall protect from 

dUcloture~ 

(t) any such communication made in furibetance of any 
[illegal] purpose ; 

( 3 ) any fact observed by any barrister, pleader, attorney and 
vakil, in the course of hts employment as such, showing 
that any crime or fraud has been committed since the 
commencement of his employment 

It is immaterial whether the attention of such barrister, (pleader], 
attorney or vakil was or was not directed to such, fact by or on 
behalf of his client. 

Explana/ton — The obligation stated in this section continues 
after the employment has ceased. 

Illustraltout 

(a) A, a client, says to B, an attorney— “I have committed forgery 
and I wish you to defend me ” 

As the defence of a man known to be guilty is not a criminal purpose 
this communication is protected from disclosure. ’ 

(t) A, a client, says to B, an attorney— I wish to obtain possession 

of property by the use of a forged deed on which I request you to sue.” 

The communication, being made In furtherance of a criminal nurpos 
IS not protected from disclosure. 
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communication might cause a scandal in the office will not justify a refusal 
to disclose it. 7C. W. N.246. See also. 2M. W. M. 369 The uords 
“communication in official confidence” import no especial degree of 
secrecy and no pledge or direction for its maintenance, but include 
generally all matters communicated by one officer to another in the 
performance of duties. The words have the same meaning as 
“professional confidence” used in s. 126. In English law the privilege 
as to production of public documents before Courts of law extends even 


uujeLiiun can uu lakun »• appeal 44 M. u j. 132 A C.OUII siiuuiu 
decide whether the document is pnxileged ornot. 44 A. 360-30 A. L.J 
140. 


125< Ko Magistrate or police officer aball be compelled to 
, , . say whence be got any lofotmation as to 

the cororotssioD of any offence, and no 
Revenue-officer shall be compelled to say 
whence he got any information as to the commission of any offence 
against the public revenues. 


“Revenue-officer” in this section means any 
officer employed in or about the business of any branch of the 
public revenue 

Iiegislatlvo chancos. — ^This section was substituted by Act 3 of 
18S7, 

Scope. — The words “information as to the commission of any offenre 
in this section only enact the rule which as said by C.y. in Ilora/i 
Case (j4 Ilov. St Tr. 8 o 8 \ has universally obtamecT, on account of its 
imporl.ince to the public for the detection of crimes, that those persons, 
who are the channels by means of which the detection is made, shovlo 
not be unnecessarily disclosed Rat. Un. Cr. C. 937“Cr. Rg- 
of 1897. F.yrt, <7. /. obsersed* " It is perfectly right that all 
opportunities should m given to dicuss the truth of the evidence 

against the prisoner; but there is a rule, which has universally ohtaineo 

on account of its importance to the public for the detection of crime'* 
that those persons who aie the channels by means of which that detcctu^ 
«' made, should not be unne«ssarily disclosed, if it can be made t-* 
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fcal'« anj lruJ» •! i» ncPc'AAfv J»*f the in\cstij,’ation of the 
cf thf fav'- t''«t thf' na'nr n! »hoj|({ bo di'cli^iscd. I should be 

to «lf p It but «l docs noi fo '* >5« within the 

®^c“.jr) emrse tn dT it or that there i» any ncct-v'-ity for it in this 
ca'*- ■ f \on w hm n xt'iiccfion IS fahrn the Court should exclude 
sach tsid'-nrt 4'< C '•■</* 'statements made m the course of judicial 
r»t>rtTd ri;» arc at>sr.1j|cl> privdcijct!, but police report docs not enjo> 
*uth absf 1;,}^ ji A L. J S9J— 46 A 471 


126. No barrister, attorrte), pleader or valcil shall at any 
j, , lime be permuted, unless with his client’s 

iioo'^ commenie* express conserit, to disclose any com- 

munication made to him in the course 
4Qd tor the purnote ot hts employment as such batrtsier, pleader, 
Utorney or raktl, by or on bebal( of bis client^ or to state the 
contents or condition of any document with which be bis become 
acquainted tn the course and for the purpose of hit professional 
employment, or to disclose any adrice giren by him to his client 
in the course and for the purpose of such employment : 

Provided that nothing in this section shall protect from 
disclosure— 

(<) any such communication made in furtherance of any 
[illegal] purpose ; 

(a) any fact observed by any barrister, pleader, attorney and 
vakil, in tbe course of bis employment as such, showing 
that any crime or fraud has been committed since tbe 
commencement of bis employment 
It is immaterial whether tbe attention of such barrister, [pleader], 
attorney or vakil was or was not directed to such fact by or on 
bebalf of bis client. 


staiea in lois section continues 


attorney— “I have commirred forgery 


Explanation — Tbe obligation 
after tbe employment has ceased. 

Jlluslratwns 

{a} A, a client, says to B, 

and I wfsh you to defend me" "t'-j 

As the defence of a man known to be euillv is not a .-r. 1 
this communication is protected from disclosure, P“‘'pose, 

{b) A, a client, says to B, an attorney—" I wish to obtain • 

of property by the use of a forged deed%n which I request you to sur-''® 
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(c) A, beif'™ «'>•>. • :*K -’tains B, an attorney, to 

defend him observes that an entry 

has been mac A with the sum said to 

have been embe-ciieu, wmui entry was not in tne nook at the commence- 
ment of his employment 

This being a fact observed by B in the course of his employment, 
showing that a fraud has been committed since the commencement of 
the proceedings, it is not protected from disclosure* 

LegislatiTO changes. — The words within brackets have been 
added by Act 18 of 1873 

Principle. — This rule is established for the protection of the client, 
not of the lawyer , and is founded on the impossibility of conducting legal 
business without professional assistance and on the necessity, m 
order to render that assistance effectual, or securing full and unreserved 
intercourse between the two The prmlege may be waived by the 
client, therefore, but not by the adviser. (Phtf)soii Ev, ijo). 

Scops.— A legal adviser, (whether barrister, attorney, plcidcr or 
vakil) will not be allowed without the express consent of nis client, tu 
disclose oral or documentary communications made or obtained in pro- 
fessional confidence {Phiptott Ev 169) The law in India relating 
to professional communications between a solicitor and a client is the 
same as in England, ar ' ' * • •’ '' ' ’*• 

may rightly refer to * ■ ‘ 

this section shows tha ■ ' ' 

confidential character 

everything that the solicitor learns in the course of his dealings with the 
client that is privileged from disclosure. It must be a matter com- 
municated to him confidentially for the purpose of obtaining hi* 
professional advice The solicitor claims the privilege as that of hi> 
client. He must, then, state the name of the person for whom he claim’ 

the privolcgc Where one client mentions the name of another client m 

a communication made to the collator in the course and for the purpose of 
professional employment by him, and the latter consults the solicitor 
afierwads on business relatingto Ins own affairs, then, unless the name 
of the latter is communicated to the solicitor confidentially for the po^ 
pose of being advised by him, on the express understanding that it shoufo 
not be communicated to the rest of the world, the soliator is bound to 
disclose the name of the client. A solicitor is not at liberty to 
disclose the m.aller of emplov-mcnl, without his client’s consent, fm' 
section protects from publicity not merely the details of the 
business, but also its general piirnort, unless it be shown ahuKf/ 
that...,-!, j, respect of it. fall' 

■ ■ ■ • . . between a solmtof 

■ ■ • ' . - . . . makes a statement 

■’ ■ . ■ t ■ . ■ ■ . essionaJ employment 
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the f,rt priMlcdcrd fron d»«cl(«inc H’c name of ihe person 

maVinf t>ie 'latcment. unlc" the name ^a*. nude itic subject of a 
'pecial confide*src -lod it »a«> ‘tipuLatcd l>\ or on behalf of liis client 
that It «as not to l>e disclosed iS U 3^*3 Sc« also L B R (1893-1900) 
358 3^ B.i-n L R I'S? This 'cction must be construed as applviny 

persons ssliii came in Vll^^ssn\Vn. caUjjnt) ol “pVtadet” aa defined 
•fts 4(a) n( Cr I' Code and includes therefore a muklear as C 
73^'**3C W N 4''4 The con'cnt rsHjuiftd b> this section should be 

Risen on each orrasion sshen a communication of the kind described 
•s fcoui;! t to Jjc made adims'iblc in esidence A \V N. 1890, 173 The 
communication fnu*t l»c of a ronlidcnti.il or private nature. 3 B 91 
Tlic rommunic.ition inu'i made to him in the course and for the 

C rpose of his emplosment as a pleader 4 Bom L R 460, 5 Bom 
H. 1J2. A Court ha- no posscf to order the production of a document 
sshich IS prisilcRcd. 7 Bom I R 701) Sec also 16 C. W. N 743 
Neither a formal retainer, nor |vivmcnt of fees is necessary to constitute 
the relationship of solicitor «r client it is enough if the solicitor is 
rvnsultvd in ans ss-a' m his professional cliaraicr The sale, purchase, 
and consejanre of estates or negotiations for a loan are within the scope. 
According to Rnghsh Law communications in furtherance of a fraud 
or crime arc not protected Bui according to this section commumcnlion 
made in furtherance of any illegal purpose are not protected {V\de 
Phibion.Cv 173) Trade secrets communicated to a valtil in course of 
his professional advice IS aKo protected, ib A L. J 9S7 


Secihn ii6 lo apply (o 
ioierpreters «ic. 

aod vaViIs. 


127. The ptovtsiODs of section ij 6 
shall apply to joterpreiers, and the clerks 
or setvants of barristers, pleaders, attorneys 


Scope.— 'Where a communication 18 made lo a pleader’s clerk he 
is not at liberty to disclose the communication. 26 C. S3 =■ 2 C. W. N. C49 ; 
U. D R. (1897.1901) Vot II, 368 The communications must have 
been confidentially made for the the purpose of employment or the 
knowledge confidentially obtained solely m consequence of it, to -be 
pfixileged f'Gurrfrr’ V D. 49i O' Shea v IVood, 1861, P. 

286)--f’Ai/>ro» Cv 372 


128 . If any patty to a suit gives evidence therein at his own 
... t.y k' 'kail not to 

volomeering evidence deemed to have consented thereby to 
suen disclosure as is mentioned in section 
1 26 ; and, if any party to a suit or proceeding calls any such barrister, 
[pleader], attorney or vakil as a witness, be shall be deemed to 
have consented to such disclosure only if he questions such 
barrister, attorney, or vakil on matters which, but for such question, 
be would not be at liberty to disclose. ' 
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Legislative changes.-^The uord v>ithiTi brackets has been 
inserted by Act iS of 1872 


'FI. . 1, V- ever be ssaivcd by ‘the client either 

■ ■ • dient examining the solicitor as to 

■ ■ ly examined as to part, he cannot 

■ by sending the opponent a copy 

Jch privilege cannot be waived by 
t tythe old law, a party, who gave 

evidence in a suit at his own instance was deemed to have waived his 
priv liege, and to have consented to disclosure by his professional advNer 
of any relevent matter, which the professional adviser would, but for 
such privilege, be bound to diclose. Under the prevent Act the mere 
fact of the party's giving such evidence himself does not imply such 
consent, and if fie calls the barrister, etc, as a witness and question’ 
him, he is deemed to consent to disclosure by the barrister, etc 
only if he questions him on matters which, but tor such question he 
would be bound not to disclose, and by giving evidence he docs not 
expose himself to be questioned about professional communication’ 
except 80 far as is necessary to expbin hi> evidence fCiinniiightin 
Kv 361). 


129 . No ooe shall be compelled to disclose to the Court 

-j fj... .« confideniisl communication which 

.10.1011,* «iih losil h" <“l'" P'-IC' bstuten hia and hi! 
nsers. Icgsl professional adviser, unless be olTers 

himself .is a witness, in which case he miy 
be compelled to disclose any such communicitions as miy appear 
to the Court necessary to be known io order to explain aoj 
evidence which be has given but no others. 


Itoason for tho rule.— Under the old law. (.\ct M of 1855I. 
veciion ac, a party to a suit, who offered himself a* witness. wa< 
bound to produce any confidential writing or correspondence that had 
passed between himself and his legal adviser. The reason for this rule 
IS not very clean and the present section abrogates it so far that_ such 
correspondence need be produced only if it is necessary to explain the 
witness's evidence. It will be observed that the doubts which were at 


L. R. 8 Ch. App. 361— (Canm'ujg/itfBi, Kv .T^- 0 - 

Scope.— Statements of nitness recorded lor the special purpose d 
lAiing shown to a legal adviser with a view to ascertaining whetnef il 's 
a godl case for the Court la decide are privileged. 43 Ind. Cas. yi. 
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130 . Ko witness whn is not a partf to a suit shall be com- 

p pelted to produce his title-deeds to any 

property or any document in virtue of 
' ’ which be holds any property as pledgee or 

mortpagce or any document the production of which might tend to 
oiminaie him, unless he has agreed in writing to produce them 
^th the person seeking the production of such deeds or some 
person through whom he claims 

KagUsblsw. — A wimc<s, if a »traogcr. cannot be compelled to 
produce 1 n tiile de^> or documentv in the nature of title deeds, on 
account, it ^aid. of the mischief which, m the present coni.iluated state 
of the law «if real property, might result if title to states were suhjt ct to 
compijlsor> di'-clustirc J/e suggests the reason to be the mischief 
which might ensue from an erroneous decision of the Judge as to the 
nature of the dyciitt ents i,P/itp$t>n Ev. 179). A person who 1$ not a 
party to the action < annot be compelled to produce nls title deeds, or other 
documents referring to his title 10 any properly. If one person wants to 

w another persons title decd> or documents he should himself bring an 

action against such person for discovery Coekte Cat J03 •, Ptckerinff v 

fioytt, I L J K If fO S) n * * 

to priAluce Ins security includin 

on payment of his princip.il ■ 

Dentgiill, L 11 ; Ch JOJ A ' , _ 

mcni winch he swears will tend to criminate him, Roe v. Nevi yori 
Prett, 75 L T. Jo 3t 

131 . No one shall be compelled to produce documents in bis 

Prodoeiion of doeom«rt$ possession, which any Other person would 
which another person be entitled to refuse to produce if they were 
having p'Kiession could jn his possession, unless such last mention- 
refuse to produce p^jon consents to their production 

Notes.— By section O5, secondary cvidenct; can be given when a docu- 
ment IS in the custody ofa person who is legally bound to produce it and 
who refuses to do so In the case, therefore, of a document protected 
under this or the preceding section, secondary evidence of its contents 
could not be given. {Cun. Ev. 366). 


1 32 , A witness shalj not be excused from answering any ques- 
. , tion as to any matter relevant to the matter 
IhT. i-.wrat ■■>•<.? •Hit or m any ciril nr 
answer will criminate. Cfiminai ptoceediDg, upon the ground that 
the answer to such question will criminate, 
or may tend directly or indirectly to criminate, juch witness, or that 
it will expose, or tend directly or indirectly to expose, such witn 
to a penalty or forfeiture of any kind : 
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Provided that do such answer, which a witness shall be com- 
rroviso pellcd to give, shall subject him to any 

arrest or prosecution, or be proved against 
him io any criminal proceeding, except a prosecution for giving 
false evidence by such answer 

EngUsi law.— No man is bound to criininate himself ; nemo ten(ur 
seipsttni proJere. Hence, a witness, whether a party to a suit or not, 
cannot be compelled to answer an) question, whether put nvet voce or 
in the form of a written interrogator), the answer to which may e^epo^e, 
or tend to expose him, to a criminal charge, penalty, or forfeiture of any 
kind If the witness, after claiming privilege is compelled to anuv'er. 
his evidence will not be admitted against him at a subsequent trial for 
the criminal offence. (/?. v. Garhet, t Den. 236). Po-xell Ev. 223 

Scopo. — Itseems that the Indian Legislature while departing from the 

rule laid down in English cases have accepted the principle laid down m 

B V Ca'bet cited above. A witness has been made compellable to 
answer relevant questions but he is given the protection mentioned in 
that case. Where a person is charged with an offence with which he 
IS alleged to have rncrimin-ted himself in his deposition in a ease, 
fact that he was the person who gave the deposition should be proved 
a Weir 794. 


imprevvion* may be proved against the person giving it in a crimnal 
trial. TfiC.W .V. 500-15C. L.J. 37>. 

Claim of privllcgo. — A witness must claim the benefit of the 
lection aflordcd by this section before he makes the statement in rf»pcr* 
of which a question is subsequently rabed 40 A. 271 — |b A. -I.. J- 20f. 

rcovlso. — A statement containing defamattirv matter agam^ 
another, made by a witness in a juj cial procrct'Inc', is a privilege" 
statement under tilts section of the Act. fiir which such witness ei'tiM 

^ proceeded against rriminiUt. If ihe siatiment were fabe. 1 c mgrt 

*>r P»rnr<rutcd fur giving false csTdcnce. 3O. C.So; 18 A. L. J ft*’* 
v> here, on the o idcncc giv en by certain sntncsvev in n irorder rave to ih^ 
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loC W. N. 669 The rule as to corroboration, bein? necessary to evi- 
dence of an accomplice being one of practice, a Court of revision will not, 
■ ■ • • ' ' . where the rule 

■ • ■ , . 7 II Bom L. 

» ■ ' 'he law both of 

■ • ■ missible, and a 

convicuun is nut tuegai iiieieiy uecause ic proceeas upon the uncorro- 
borated testimoncy of an accomplice 14 B. 115. 

The corroboration required of the testimony of an accomplice should 
go to some circumstances affecting the identity of the accused as partici- 
pating in the transaction Such corroboration ought to be that which 
IS derived from unimpeachable or independent evidence as distinguished 
from that derived from the earlier statements of the same accomplice or 
the statements of other accomplices 6Dom. LR. 481. The amount of 
criminality is a matter for consideration, and when 3 person is only an 
accomplice by implication or in a secondary sense, this evidence doK not 
require the same amount of corroboration as that of a person who is an 
actual perpetrator with the principal offender. In dealing with the 
question what amount of corroooration Is required in the case of testimony 
given by an accomplice, the Court must exercise careful discrimination 
and consider all the surrounding circumstances in order to arrive at a 
conclusion whether the facts deposed to by the person alleged to be an 
accomplice are borne out by those circumstances, or whether the circum- 


necessary to show not only that there is no corroboration, but that the 
Judge, taking all the evidence together was wrong in acting emit. 16 C. 
\V. N. 66g. It is the invariable practice bl Courts to require corroboration 
by an independent witness of so much of the evidence of an accomplice 
as goes to identify the accused person as the offender. 4 Bom L R. 4 oi- 


Contra, I M. 394 ; 35 M. 247 ; 35 M. 397 ; i M. L. J. 397 (F. B.). 
There must be independent cocxxrfioTation'with respect to the 
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f cation r f fxtvon» wlio'n acc * ' • -< ■ 

<*nst',c> o.i'r ji r K. 
alw I M L I 3',; Rat I'n Ci 
A C I'/. «.cc alvo 7 IJom L R . , 

*HcTe 1^ n t’lmi; m tl»c ca^* ouimqc the confession of a co-accused, the 
accused must he acciuitled <S A 4'>9“A I R. iQifi All 377 

‘ ' ' dc 4 I* R 1903 

Cr igj^ Lah 153 , 

9 C ) Ind Cas 4O2 ; 

4 P , , s 

rrinciplo.— Accomplice evidence is held untrustworthy for these 
reasons . (ij because an accomplice li likely to swear falsely m order to 
shift the jjuilt from himself . (21 because an accomplice, as a participator 
in oime. and consequently as an immoral person, is likely to disregard 
the sanction of an oath, and (3) bc&iuse he gives his evidence, under 
promise of a pardon. Of in the expectation of an implied pardon, if he 
0 scloscs all he knows against those with whom he acted criminally; 
and this hope will lead him to favour the prosecution There is often 
danger that, for the purpose of saving themselves rather than stating 
the truth, the accomplices will make out a stronger case against the 
prisoniT and more favourable to themselves than the real truth will 
warrant. >4!! US- 

Accompllco.— The term accomplice signifies a .“guilty associate 
in a crime , or, when the witness sustains such a relation to tlie criminal 
act that he could be jointly indicted with the accused, he is an accom- 
phee. ij M 571. Where an accomplice is an Involuntary one his 


accomplices, unless they co-operate in the payment of the bribes 33 C. 

<349; 27 C. 144 No mao ought to be treated as an accomplice on mere 
suspicion II Bom. L. R. HSJ Involuntary payment of bribe does 
not make one an accomplice 27 C 923. Sec also, 31 C. L. J. 30. 

134 No particular number of witnesses shall in any case 
N.n,b„ .1 >>' '"qnlred ta ll>= P'oot ot any tact. 

Scope.— The general rule is that the Court can act upon the 
uncorroborated evidence of a single witness if satisfied iwith such evidence 
(CocUeCas 141). But there are cerUin cases in which the legislature 
has required as a matter of law that credence should not be given to tl 


r 
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unsupported testimony of one wtness iPowell Ev. 5/5). But the quanttim 
of evidence permitted upon a given po.nt as distinguished from the 
qiianlum of evidence required, rests in the discretion of the Court 
which will not permit a trial mischievously to be protracted by evidence 
or cJtmmations merely cumulative in their nature i^err. 570). It is not 
open to the trying Magistrate to pul any arbitrary limit on the witnesses 
w hose c\ idence the defence desires to adduce 22 C W. N 40S 


CHAPTER X. 


Of the Examination of W/tneesks. 


135* The order in which witnesses are produced and exa- 
. , j. , ^ mined shall be reguUted by the law and 

P'aciiM f»r. <hi! lu>'= b''”* 'dJlins '■> 

Civil and criminal procedure rerpectivelf^ 
and, in the absence of any such law, by the discretion of the 
Court. 


Scope.~This section deals with ihe law which regulates the order I’n 
which witnesses are to be e'lamincd Before the Court can proceed to hear 
a case, it is obslously necessary to determine which party shall begin, 
or upon whom the burden of proof on the whole case lies The general 
rule IS that the party who awges any matter in issue must prove It. 
This would be simple enough if there were only one fact in issue, but 
there may be several facts m issue the burden of proof of some being 
on one party and of others on Ibe other party. The position is practi- 
cally this, that the buidcn of proof ties at first on the party agavwst 
whom judgment would be given if no evidence at all were adduced. 
{CoikleCas /a? The party who vtouM lose the ca^e if no evidence 
IS given has t) e right beem In cnminil cases there is practically 
no dilhcultv a‘ i)l the lilegatioits arc inv.sriably in.idu by the prosecution 
and as such i’ c p-’o i inon has got the right to begin 

Civil CTses— I d civil rases, the plainti/T has the right to begin 
unless the defendant id ii,t the facts allesed by the plaintiff and contends 
that cither in point uf law or on some additional facts alleged by the 
defendant the plaimdl is not enlrtltd to any part of the relief which he 
SCI ks, in which case t)ie defendant has the right to begin iCtvtl Pro- 
Co/.- Order iS, rule i On the day fited for the hearing of the suit 
Di I n any other d to which the hearing is adjourned, the party having 
the r :flit to begin shall state hi< case and produce his evidence in support 
of thi issues which he is bound to prove. The other party shall then 
slave his case and produce his evidence fif any^ and may then address 
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t*ic C'^ Tt i:t-i'fTi!Iv on tho wJirlcrA'c 'Order XVI[I, rule 2). Where 
^ , -I .. 4I {Jilrndant'. sotic of «honi support the case of the 
j'laiit (1 ul.ojij r.f in pari and the others oppose him, the rule 
IS I'm t' < c ni.'i) Mip,v.rt Ills- ca'i ot th<* pliintilT must address the Court 
and ac! ! ,rc his onl ncc m the first pheeandthen the other defendants 
nj'! adJicss the and addaci txidcncc 12 JJ. 50'j. 


Criminal case# —In criminal cases the prosecution has the right to 
U.;iii I he Hiinessos for prosmition are examined in the first place. 
Thcic irc dillifcnt kinds of procedure in diJTcrent kinds of cases. 
Cljpi.r \\ of itie Criminal procedure Code prescribes the procedure to 
be ad.jpird in sum-nniis cases Chapter X.XI lajs down the procedure to 
be adi jjii-d in warrant cases and Chapter .\Xn prescribes the procedure 
to bi. f'-lb*ed in summary trwl In all of them the prosecution witnesses 
are i'< b- < s.imincd in the first place 


136. When either party proposes to give evidence of any fact, 
, , , , the Judge may atk the party proposing to 

.hl.5*. give the evidence in wbat manner the 

‘ ' y ' alleged fact, if proved, would be relevant ; 

and the Judge shall admit the evidence if be thinks that tbe fact, 
if proved, would be relevant and not otherwise. 


If tbe fact proposed to be proved is one of which evidence is 
admissible only upon proof of some other fact, such last fflentioned 
fact must be proved before evidence is given of tbe fact first 
mentioned, unless tbe party undertakes to give proof of such fact, 
and tbe Court is satisfied with such undertaking. 

If tbe relevancy of one alleged fact depends upon another 
alleged fact being first proved, tbe Judge may, in bis discretion 
either permit evidence of tbe first fact to be given before tbe 
second fact is proved, or require evidence to be given of tbe 
second fact before evidence ts given of the first fact. 


Jlluslrations, 


[a) It IS proposed to prove a statement about a relevant fact by a 
person alleged to be dead, which statement iv relevant under section 32. 

The fact that the person is dead must be proved by the person 
proposing to prove the statement, before evidence is eivcn o7 the 
statement. ** 

iV proposed to prove, by a copy, the contents of a docum. 
said to be lost. 

The fact that the original is lost must be proved by the 
propcing to produce the copy, before the copy is produced. 
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(c) A is accused of receiving stolen property knowing it to have been 
stolen. 

It is proposed to prove that he dented the possession of the property. 

The relevancy of the dental depends on the identity of the property 
The Court tnay, in its dtscrelion, eitner require the property to be 
identified before the dental of the possession is proved or permit the 
denial of possession to be proved before the property is identified 

(<f) It is proposed to - ' — * '''I' - --- j —«.»•« 

the cause or ^ect of a f 
facts (B, C and Dl which 
be regarded as the cause 

either permit A to be proved before B, C and D is proved, or may require 
proof of B, C and D before permittmg proof of A. 

Para ( 1 ) — Section 3 lays dmvn “Evidence may be given in any suit 
or proceeding of the existence or non-existence of every fact in issue 
and of such other fa ’ r — 

No party is entitled 
empowers the Court 
fact— othenvise tlie 0 , 

been hinted that the law of evidence has evolved out of Jury system 


evidence is extremely detrimental to the interest oF the parties. Solh 
Judge IS authorised to decide the question of relevancy of a fact b, 
asking questions to the party tendering evidence 

Para 2 . — This para should be read with s. I04. It often happen 


ncy. It is to mee' 
rton Jip). 

Para 3 .— Illustrations (c) and (d) explain the meaning of this para. 
Where the relevancy of one fact depends upon another fact, which is not 
proved before the Court, the Court may eitner permit the first-mentioneo 
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^ pro\rd br/cxf l^^ second fact or »na^ reouice the party to 
adduce cy idtnce in the firM pbcc lor fwo% mg the second tact. 
nu«».,i.„ 4 »ck,.r. , >37. Tbe ti.mmalion of a witnejs 

bj the patty who calls him shall be called 

bts ezamination*in chief 

• .i_ *rbe examination of a witness by the 

advetee patty tball be called bis cioss-exa- 
minatioo. 

. .. Tbe examination of a witness, subse- 

fnini lono f|uent to the ctoss-exaioinalion by the party 

who called him, shall be called bis re>exainication, 

Ti'oto. — As soon as the witness has taken the oath or aflirmed, he will 
examired ti) the coun*cl for the patty who called him as awitness . this 


is examinaiion>in>cliicf. Next, he will prob.ably be cross-examined by the 
other party La«tly, he may be re-examined by the party who called him. 
(Pcvelt Ev. yay). 


{Pevth Ev. yay). 

138. \Vitaestes shall be first exaroined-in-cbief, then {if tbe 
.-.t- ,v. . adeeric patty so desires) cross-examined, 

,i, ^be p..ly calling him ao deai.ea) 
re-examined. 

7he (Xaminaticn ard crets-examination must relate to relevant 
facts, but tbe crots examioaticn irecd not be cenfined to the facts 
to «bkb tie witness tettified ot) bis examicaticn-in-ebief. 

Tbe re-examination iball be directed to the explanation of 
_ _ , , mattera referred to in cross-examination : 

tiofu* ** '«•«*•*» n»- }l matter it, by permission of the 

Court, introduced in re-examination, the 
adverse party may further cross examine upon that matter. 

Principle.— Long forensic experience has evolved a body of rules of 
practice which undoubtedly tend lo elicit the truth, and thus maferially 
assist the tribunal in ascertaining the weight which should be attached to 
the evidence of any witness. {Powell Ev, 5*5). 

■r..^ .1 -T-L. e-,. . “’-•’-nlnation-in-chief 

be put which 
_ >usly excluded. 

■ . . , , , . . . ' ‘Juty of counsel 

to bring out clearly and in proper chronological order e\’ery reles-ant fact 
in support of his client’s case to which the witness can denosc Thi.?- * 


is more difficult than may at first sight appear. The timid witness 
be encouraged ; the talkative witness represced ; the xvitness ’ 


strong a partisan must be 


live witness repre 
kept in check : 
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iU'ii'est to the witnesa what ht; IS to say An ho'ii.t witn';.?, lijvsver, 
should be left to tell his tale in hi» own way with a> liitle nteTjpti j 1 tro.u 
counsel as possible In criminal ca*e$, the d it ^ of cuts. ’I for proj'jution 


“ We may here observe that it i> to an allirmative proof that an e'cami- 
nati jn-m-chtef IS mainly adJre»>eJ, a id the prait Is' mat of the li-.ueto 
' ' leadings in the cause, 

linee o( ait diii.'rtin^, 
u<ed in the seiM2 of 
• ? other. In th5> view 

a nck'auon by a defendant of the case of the pUintifF whould have to be 
reyirdedas an affirmation of the former. A the plaintiiT, avers that he 
sofd j^odj to IJ the defendant while 0 says that he did not. The e'tami- 
naiioa on the patlof 8 of his wUrtesses, and 10 support of hU defence, 
would be as much an examination-in*chief as that by A of his witness."— 
GooiiveEv 1^4. A witness when under examination must speak of facts 
within his knowledge Except in certain exceptional cases, his opinion or 
belief could not be admixsible. Nor does this rule exclude on^ that which 
would ordinarily fall under the head of belief; such matters, for inatance, 
as one believed because a narrator of credibility had averred their exis* 
tence It would extend even to inferences, in the nature of opinion, which 

‘ ' • ' ‘ ' m the facts before him Testifying’ as 

only do $0 according to the extent 
He is not required to speak with 
ubt from his mind "11" says Erojtsw 
ed on his memory but his reco!^ec^ 
tion does not rise to positive assurance, it is still admissible, to be 
weighed by the ]ury , but if the impression is not derived from the 
recollection of the fact, and is so slight as to render it probable that it 
may have been derived from others, or may have been some unwarrant 
able deduction of witness’s own mind, it will be rejected." To use t^e 
expression of Mr. Taylor in modiheation of the passage — "He may 
express it as it lies m his memoy'”. iCoodeve Ev. /py;. But there 
are exceptions to the rule, though they will be found limited to the ins- 
tances where the nature of the case does not admit of more positive 
evidence. Thus, in a question of identity between persons and hand- 
writing, 3 witness is allowed to speak upon belief- So, in one requiring 
for aid in its determination, the experience to be derived from science, 
art, or trade, witnesses skilled, in such matters, or as they are termed 
experts are admitted to give, as evidence, the results of their own craft 
bearing on the issue, as in questions of forwgn law or usage skilled or 
competent persons are admitted to pronounce authoritatively, and as 
matter of evidence, what that law or usage is. So in actions for criminal 
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It IS certainly implied by (his section that a party must have had an 
opportunity to cross-examine and does not mean that merely a right to 
cross-examine a witness without an opportunity being olleced for cross- 
examination 15 sufficient compliance with the requirements of the law 
73 Ind. Cas 339a24 Cr. L. J. 593 

139 . A person summoned to produce a document does not 
Cross-fxammaiian of per. become a Witness by tile mere fact that be 
son called to produce a p'oduces It and Cannot be cross eximined 
document Unless and until be is calljd as a witness. 

Scope.— It IS the rule that, if a competent witness is intentionally 
;nce, the right of cross- 
aclually given A'ex v. 

: ■ . ^ 355 , 6 B. L. K. App. 83 

But there are certain exceptions to the general rule The rule does, 
however, extend to a witness who is simply sub pcenaed to produce a 
document to be identified or proved by another witness. In such a case 
he need not be sworn. (Sninmet^ v Moreley, 2 Cromp. and M. 477, Perry 
n * A and E 43 ; Push v Smith, i C M. and R 94 \ Davis v 

o<ue, 4 Car and P 335 , Gnfflth v. Puketts, 7 Hare, 300, Reed v. fames, 

I Stark. 1327}. 

Until he la oaUed as a witness,— 1 e. until he is sivorn intentionally, 
H he IS unnecessarily sworn he cannot be cross-examined. {Rush v 
Smith, i C M, and R 94); nor where he is sworn by mistake (Wood v. 
ijacktuson, 2 M and R. 273 , Clifford v. Hunter, 3 C and P id , Red v. 
fames, t Stark 1327, 


Wunas., ioch,r.«c,. I'*®' .Witnesses to cbatacter may be 

cross examined and re*examined. 

Scope.— According to English practiceit is not usual to cross-examine, 
except under special circumstances, witnesses called merelv to speak to 

the character of a prisoner: *■ * •*■— - - 1. 1 -t r 1 • , .j 

examination of such withnesses 
also the same as the use of 
usual practice, though the rigb * 

141 . Any question suggesltog the answer which the person, 
L.aa,ngq.«t™.. *' J.”''" to mCsisO iS 

^ called a leading question 

Iieading questions. — "A question*' says Bentham "is a leading 

one, when it indicates to the witness the real or supposed fact which the 
examiner expects and desires to have confirmed by the answer. Is not 
your name so andso? Do you reside in such a place? Areyounotin 
the service of such and such 3 person? Have you not lived so many 
"'“h him? It is clear that under this form every sort of information 
a> be conveyed to the witness in disguise. It may be used to prepare 
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leading questions are often put with the permission of counsel on the 
other side, and such questions should then be put m the shortest and 
most direct manner. But when the real issue is approached the witness 
must be asked such questions merely as "what did you see ?'' '* What did 
you hear ?" " What happened next This rule prevents, at least in some 
measure, the possibilityof any collusion between a prosecutor, or a parly, 


question from its nature cannot 
Judge may allow it to be put. (/. ... . 

If objooted to oto. — if the ob}ection is not taken at the time. 

■ ’ * ’ will be too late to 

ing been elicited 
If will interfere to 

E ermit a leading question or a series of leading questions being put; 

ut it IS the duty of the opposing counsel to take objection , and it is 
only through want of practical skilf that the omission occurs. At the 
same time, it is to be observed that if evidence is elicited by a senes of 
leading questions unobjected to, the elTect of the evidence so obtained 
IS very mqcb weakened, for ft can scarcely escape the notice of the 
Judge. It IS advisable, therefore, for a counsel, eYamimng.in'chief or on 
re'evamination, not to put leading questions, except of course as to 
those points on which they are evprcs'ly permitted by the Act. {Norton 
Ev jay). 

143. Leadingquestionsmaybeasked 
Whmlh,yn»yfc*skri, cross-ejamination. 

Comment. — If any presumption is to be entertained as to the bias 
of witnesses, it is that the witness is unfavourable rather than favourable 
to the cross*exammer , hence, the reasons for the rule excluding leading 
questions do not apply to cross'Cxaminations But although it is the 
undoubted rule that leading questions may be asked in cross-examination, 
the rule is subject to the qualdication that the Court, in its discretion, 
may restrict the right, where the - ’ ’ ' 

cross-examiner. If the privilege we 
the Court, serious injustice might re 
conceal his bias in order to be call 
an intimation from the cross-examinin^ 

be most favourable to him. This privilege of submitting leading qn®*! 
fions on cross-examination is always, tnerefore, "subject to the sauna 
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oi the Co.fi \lhirt/c‘nft I niu>. on Hardy’s trial, 

a wilre*-. ti.f t),e pro«cculic»n. on ctinctni; a fa>ourablc disposition 
lomards the asVrd a leadinj; (jucstion by the counsel 

•or the dc'mrc im /tuller, _/, refused to allow the question to be nut, 
— "Yoj ma) lead a uitness upon a cross esammation to bring him 
directly ti. the ixji-it as to the anwcf . but )ou can not go the len^h of 
^utlln• irt,. the unness s mouth the stry sk-ordt which be i» to echo back 
again A r J/jrJv, 24 How St Tr. p 659 cited m Novell Ev. 
^3? BjI in a Utter case, A/./crrou. obsersed ■•lJol>oumay alauays 
put a leading (Question m crosv^eaamtnation whether a witness be unwill 
'ng nr n'jt PjrUn v Staon, 7 C h, I* 4 u 3 . 


144 Any witness may be asked, whilst under examination, 
P . whether any contract, grant or utber dis* 

LTidence ai lo maiieri . «. ; • 


position of property, as lo which Ijc 
giving evidence, was not contained in a 
document, and if he says that it was, or if be is about^ to 
tnaae any statement as to the contents of any document, which, 
in the opinion of the Court, ought to be produced, the adverse 
party may object to such evidence being given until such document 
IS produced, or until facts have been proved which entitled the 
party who called the witness to give secondary evidence of it. 

witness may give oral evidence of statements 
made by other persons about the contents of documents if such 
statements ate in themselves relevant facts. 


/lustration. 


The question i», whether A assulted B. 

C deposes that be heard A say to D-"D wrote a letter accusing 
nie cl theft, and I will be reseoged on him.” This statement is relevant 
as showing A's motive for the assult, and evidence may be given of it 
though no other evidence is given about the letter. ’ 

Soopo. — This section merely points out the manner in which the 
provisions of sections 91 and 92 as lo the exclusion of oral by documentary 
evidence may be enforced by the parlies to the suit. "Documents which 
in the opinion of the Court ought to be produced" would of course 
include the cases referred to in section gt. where the law requires a 
matter to be reduced to the form of a document. (Cjt7»ni«(r/iMw 
£v.376). * 

145 . A witness may be cross-examined as to previous state- 

Cfo«-examinatlon a, to O' reduced 

previous statements in T^r'HDg, and relevant to matters in 
wtiting. questjon, without such writing being shown 

to him, or being proved j hut, if U Jj 
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intended to contradict him by the writing, his attention must, before 
the writing can be proved, be called to those parts of it which are 
to be used for the purpose of contradicting him. 

EnL,Hsll law. — A witness may be cross-evamined as to prevTous 
statement'j made by him in writing, — or reduced mto writing, refatmg 
to the subject matter of the indictment or proce^mgs without such bcin? 
showm to him, but if it is intended to contradict such witness by the 
writing, his attention must, before such contradictory proof can be given, 
be called to those parts of the writing which are to be used fnr the 
purpose of $0 contradicting him. Provided always, that it shall be 
competent for the Judge, at any time during the trial, to require the 
production of the writing for his inspection, and he may thereupon 
make such use of it for the purpose of the trial as he may think fit. 
Criminal Pro Act, 1865 (28 Viet C 18) s 5 , see aNo Darby v. Onsclty, 
I H fk N. r. 

Principle. — A witness may be questioned as to his previous written 
statements for two purposes it may be to test his memory r and here 
the very object would he defeated if the writing were placed in his hands 
before the questions were asked , or it may be to contradict himi R,\. 
Nobokruio, 8 W. R Cr p. 87 And here it would be obviously unfair 
not to give hiin every opportunity of seeing how the matter really stands 
[Norton Ev ta?) “This course of proce^mg” 'ays Mr. Philips fthough 
addrc'sing himself more especially to verbal statements) “is indisnens 
able from principle of justice due to the witness, for as the direct 
tendency of the evidence is to impeach his veracity by contradicting his 
present statement with that «upposcd to have been made by him to 
some other person, common justice requires, that before his credit is 
attacked, he should have an opportunity of declaring whether he ever 
made ‘■'ich statement to that person, and of e’fplaiAing, in the re-eximina- 
tion, the nature and particulars of the conversatinn, under what circum-- 
st.snM's It W1S made, from what motives, and with what desiuns The 
form"! arc* II nt. CM on b> him in conv crsati'on, ms3’'havc been partnily 
hi.ar(l or t”iMiiiderstn',d or pardi forgotten, or infcntionalh mls- 
rcpri-rii.e Ph%liO% nnH ArnnIii,Vn\ It p ^05 

8' ri c re IS I ardlv any more familiar practice in j'KhcIal 

prcf I •' in tint of t^JIpc.^ching «ifne*>scs by proof of fhcir former 
St 1(0 I’t ''I , n 1 irh .irc incon'i'tent v\ifh their present testimonv. .Since 
such in -itt^-mpt is 3 direct attack upon the testimony of the witness, -and 
ma} rr-,u?f in 'crioits consequences, it is impivrtant that the practice 
shouM be so regular that the witness may’ ha\c full cpporlomiv to 
adtrir. deny or explain any statement which’ is thus as'Silcd ft I as 
frequently lx cn decJ.ircd tb.it, in order to desijjnste eufhex nt’j the 
circum«tan'-es of the statement, the witness should be askr d o' f v the 
time n'irr and persons involved in the contradiction. Althoiicrh the 
ondu I >f ti t witness as to matters having no connection with the case 
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I* irr»'f«arf it t% aPc^atle lo .I'k the witness on cross- 

c\ar-Ts*iir n 1 rt rcttnirp liis conuadictotj -latemcnt', but 

tif ctjr.r 1 1 .ct.r* .1 il « \ I a»t I it n met OM'icrt wiili his 'tatcmcnts 
« n t> t wiui't 'tan! (Iiurr Jerrs } 

Ceici. — 19 A 37) . 7 A lf'2 . 8 \V n 87 . 4 B. 576 : 31 C 142 , 13 
'V K Cr i« IS \V R. Cf 23 . II BUCK I20 , 17 Bom L. R. too , 
4SML J.j! 

Police dlsrlcp.—PoliCe dianc* are not evidence But they can be 
uvd {( r eoniradirtirp llic persons mho made the diary. 19 A. 390; see 
also 19 Bom 1 _ R 510. 

146 \Mitn a witneti ii ctctseiamined, be may, in addition 
_ to the question* hereinbefore referred to, 

” *" iiked any questions which tend— 

(i) to lest bis Tcracity, 

(3) to discorer who be is and what is his position In life, or 

(3) to shake bis credit, by lojuriog bis character, although 
the answer to such queslions mi^bt tend directly or 
indirectly to ertmioate him or might expose or tend 
directly or indirectly to expose him to a penalty or 
forfeiture 


(1) To test his accuracy, veracity, or credibility ; or 

(2) To shake his credit, by injuring his character. 

■ ' ’ ' ... 1 .. though the 

' ’ thougli the 

• It the Court 

' • . ' . ' ' . ... . 1“ refuse to 

compel such questions to be answered when the truth of the matter sug- 
gested would not in the opinim of the Court affect the credibility of the 
witness as to the matter to which he is required lo testify.'’ (Stei/i Ev. 
Art. 129 ). 

■ •• — — — - . y. , ’ced questions on 

' ' _ _ " ’ or of proving 

' ' ' the exceptions 

lake his credit 

' ' ' * ... * contradictory 
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statements be proved, unless that part of the witness's evidence, which 
they counteract, was itself liable to be contradicted. {Cun. Ev. 3^S) 
Cases.— 1923 Cal. 315 (2). 

147 . If aof aucb questtoa relates to a matter refevaot to tbs 

. t. or proceeding, the ptovisiona of 

When witness to be com- ^1.1. 11 *5 5 

pelied to answer. section xji shall apply therelo 


Soop©.— The word “ such, ” it is presumed, refers to the last clause of 
the preceding section, and not to the word " any, " in earlier part of that 
section. None but relevant questions can be asked in cross-examination, 
ante, section 138, clause 2. But relevancy is of two-fold character ; it may 
be directly relevant in its bearing on, elucidating or disproving, the very 
merits of the points in issue, (n such a case, the witness is not protected 
from answering, notwithstanding the answer may criminate him. For 
section 132 IS made applicable to this case. There is another kind of 
relevancy which is collateral to the issue. Such is the character of the 
witness, which is always relevant ; because if he is dishonest no_ faith can 
be put in the story he utters. Where questions are put to a witness, not 
for proving or disproving the point in issue, but exclusively and merely to 
show what is the character of the witness, the Court is to decide whether 
the question is to be answered or not. (Norton Ev, 328). 

148 . if any sucb question relates to a matter not relevant 
CoBft to d«lde when W tbc suU Of proceeding, except In ao far 
qaeseion shall be asked and as it'aSeCts the credit of the witness by 
when witness compelled (o injuriDg his character, the Court shall 
answer. decide whether or oot the witness shall 

be cotnpelled to amwer it, and may, if it thinks fit warn the 
witness that he is hoi obliged to answer it. In exercising its 
discretion, the Court shall have regard to .tbe following considera- 
tions , , , 

(t) sucb questions ar^ proper if they are of sucb a nature 
tbat tbe truth 'of tbe imputation conveyed by them 
would' seriously aSect tbe opinion of tbe Court as 
to the credibility of the witness on tbe matter to which 
be testifies : 

is) such questions are improper if tbe imputation which they 
' > convey relates to matters so remote in time, pr of such 

a character, tbat tbe truth of tbe imputation would not 
affect, or would affect in a slight degree, the opinion 
of the Court as to the credibility of the witness, on the 
' ' mahe'r to wWA be testifies : ' " ' 



iSjt : Act L 


[ >79 1 


EVIDENCE ACT. 


(J) sucb questioQS are improper if there is a great dispro* 
portion between tbe importance of the imputation 
made against the witness’s character and tbe importance 
of bis evidence : 

(^} tbe Court may, if it sees fit, draw, from tbe witness’s refusal 
to answer, the inference that tbe answer if given would 
be unfavourable. 

Scope.— W‘ ■ — 

not pertinent * 
his moral chai 
examination w 

tion of this cl ^ ... . i • 

• ‘ . - . • • . case. 

• ■ Judge to 

■ s tending 

■ redibility, 


known facts— make it the plain duty of the Court to permit searching 
and disparaging inquiries on matters irrelevant to the issue, for the 
purpose of ^ding the jury in a collateral Inquiry as to his credit. 

Jones 834) 

149. No such question as is referred to in section r 48 ought 
to be asked, unless the person asking 
Qaettion not Co be »*ked jj reasonable grounds for thinking 
CTooods. * that tbe imputation which it conveys. is 

well-founded. 

IthutratioHs. 


fa) A barrister is instructed by an attorney or vakil that an important 
witness is a dakait. This Is a reasonable ground for asking the witne& 
whether he is a dakait. 


(dt A pleader is informed by a person in Court that an important 
witness is a ciakait ; tiM informant, on being questioned by the pleader 

gives satisfactory ra*aM|L for hi" 1 - ..t.*. 

for asking the wiView he 


iriiuinia.'H ucuijj uucsiiuncu uy me pieaaeT 
for his statement. This is reasonable ground 
iftr heis adakait* ^ *,'■ 
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(c) A witness, of whom nothing whatever is known, Is asked at 
random whether he is a dakait. There are here no reasonable grounds for 
the question. 

/ IX A_ . , ... ,t ». , . . . lestioned 

J answers. 




lable 

ould 


barribiei ^ uiscieuinng lact oy an attorney or vakil, or 


ISC'. If the Court ts of optoioo that aoy such question was 
Procedare of Coorc in asked without reasonable grounds, it may, 
ease of qaesrion being if h was asked by any barrister, pleader, 
asked without reasonable vakil of attorney, report tbe circumstances 
grounds, lljg jjjgjj Q^urt or other 

autboritT to which such barrister, pleader, vakil or attorney is 
subject 10 tbe exercise of his profession. 

Object.— The object of these ^ctions Is ^to lay down, in the most 


♦’--'7“ — — ■“ •“ — not on the 

; ' red back to 

■ . Dunsel are a 

• • •\ is prohi- 

being of a 

■ . . • eceeded ihe 

license given him for the purpose of -conducting his client's case, is one 
which can only be dealt with by a Full Bench. 9 Ind. Cas. 509. 

151 . The Court may forbid any questions or inquiries which 
_ . .3 , . it regards • as indecent or scandalous, 

scandaloDs ,uch questions or inquiries may 

have tome bearing on the questions before 


w >' 
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the Court, unless they relate to facts id issue, or to matters neces- 
sary to be known in order to determine whether or not the facts in 
issue existed. 

Object. — It IS recognized that from the necessity of the case, the me- 
thod and extent of the cross-examination mast depend very fargefy upon 
the discretion of the trial Judge : and this is especially true where the 
object IS to test the accuracy and credibility of the witness. Ifthecross- 
eximination IS proceeding beyond those bounds which are proper to test 
the accuracy and credihiTity of the witness, or is being needlessly protract- 
ed, or IS being conducted m a manner which is unfair to the witness, or if 
It IS inconsistent with the decorum of the court-room the Court is not 
bound to wait for objections from counsel, but may interfere of its own 
motion Every Court having original jurisdiction is authorized to reject 
evidence on immaterial issues, though objected to by neither party j and 
if It were otherwise, it would be a reproach to the administration of 
justice {Burr Jones S.%^ 2 ) “ Justice to the witness demands that all 
the Courts to which he appeals for present protection shall have power to 
shield him from indignity, unless the circumstances of the case are such 
that he cannot fairly invoke that protection If the range of irrelevant 
inquisition be committed to the discretion of adverse counsel, it will be no 
reparation of the wrong to the witness that the judgment, in which he has 
no concern, may be afterwards reverted by appellate tribunal." Great 
Western Trunptie Road Co v. Loomis, 3? N. Y. 127 It is almost needless 
to add that cross-examination on matters either directly in issue or direct- 
ly relevant to the issue is a matter of right, and its exclusion is error. It 
is only after right has been substantially and fairly exercised that the allow- 
ance of cross-examination becomes discretionary with the trial Court. 

152. The Court shr" --v - — 


Qaestions intended to in- 
tnlt or annoy. 


Court needlessly oSensire in form. 


Objoct. — Counsels have no right to inject into the cross-examination 


153. When a witness bas been asked and bas answered anv 
Exelnsion of evidence to question which is relevant to the inquir 
contradict answers to qaes- only IQ SO far as it tends to shake his crt 

^ 1 -, *^ 5,1 • 1 -, . 1 ... 

• ....... . . . falsely, ' 
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Exception I. — If a witness is aslced whether be has been previ* 
ous]j convicted of any crime and dentes U, evidence maf be given 
of bis previous conviction. 

Exception 2.^1t a witness is asked any question tending to im* 
peach his impartiality and answers it by denying the facts suggest^ 
ed, be may be contradicted. 

Jltustrations 

(а) A claim against an underwriter ts resisted on the ground of fraud. 

The claimant is asked whether, in a former transaction, he had not 

made a fraudulent claim. He denies it. 

Evidence is offered to shoiv that he did make such a claim. 

The evidence is inadmissible. 

(б) A witness is asked whether he was not dismissed from a situation 
for dishonesty. He denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(e) A affirms that on a Certain day he saw B at Lahore. 

A 18 asked whether he himself was not on that day at Calcutta. He- 
denies it. 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which 
affects his credit but as contradicting the alleged fact that B was seen on 
the day in question in Lahore. 

In each of these cases the witness might, if his denial was false, be 
charged with giving false evidence- 

(rf) A is asked whether his family has not had a blood feud with the 
family of B against whom be gives evidence. 

He denies it. He may be contradicted on the ground that the ques- 
tton tends to impeach his impartiality. 

Object.— The object of this section is to prevent trials being spun ou* 
to an unreasonable length, (ifark bp Ev. tas.) The reason of the rule, 
which restricts the right as regards giving evidence to contradict a wit- 
ness. is that it is an object of great importance to conhne the attention of 
the jury to the specific issues as much as possible. - 6 B. H. C- R. 93 (9®)* 

Scope.— This section is based Upon the rule of English Jaw that, if 
questions put to a witness for the purpose of testing his credit relate to rele- 
yant facts, they can be contradicted by independent evidence ; if to irre- 
levant, they cannot It IS obvious that, but tor such a rule, a suit might • 
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easily digress into various conateral issues and become practically int« 

. 1',.' ' * » •*. t. ■. 


aUajs beput in to refute bin*. {Ncrton £v. az.) EsetpUon tj)— Tfi 
exception is based on AUcrnty Central v. HtUhodi, 16 L. J. Ex. 35 
Whether this can be done has been the subject of much doubt 
England In the abo\e case, Polloeh, C. B. observed: "A witne 
maj be asked how he stands affected towards one of the partie: 


pf h 
•■Tf 


a witness to another, or the fact of a bribe havin 


been accepted bybim, tends to show that he is not impartial ” 


154. The Coutt may, ia its discretion, permit tbe person wb 
. , . calls a witness to put any questions to bit 

* wbteb might be pul in cross-examinatic 
by the adverse patty. 


Principle.— As a party cannot put leading questions to his ow 
witness, it is apparent that injustice would ensue u the party, discoverin 
that he had been mistaken m his witness in that the witness was adveesp 
was against and not for him, were tied down by any hard-and-fast ru] 
as to leading the witness. The rule is correctly indicated by Greenlee 
when hesajs: “But the weight of authority seems in favour of admittin 
the party to show that the evidence has taken him by surprise, and i 
contrary to the examination of the witness preparatory to the tria 
or to what the party had reason to believe he would testify, or that th 
witness has recently been brought under the influence of tne other part 
and has deceived the party calling him. For, It is said, that this 
necessary for his protection against the contrivance of an artful 
and that the danger of its being regarded by the jury as 
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evidence is no greater in such cases than it is where the contradictory 

allegations are proved by _-.•«»» . • i 

exception to the general r 
questions to a witness 
any reason, may be deem 
the witness is altemptir 
or if the witness is in fact 

in permitting the direct examination to take the character of a cross* 
examination , and, in the latter case, leading questions may be asked as 
a matter of right. {Burr Jones, Ev. S. 817). 

In its discrstlon.— The unwillingness or other state of mind of 
the witness, is to be decided by the Judge from his demeanour upon the 
stand and from such facts in evidence as may show that the witness, 
because of his relationship to a party, interest in the cause or for other 
reason, has some bias against the one calling him or some disinclination 
to testify. {Burr Jones, Ev. S. Stj). 

Soope.-^As a general rule a party has no right to discredit his own 
witness, or to call any evidence to contradict him, for he has voluntarily 
placed the witness before the Court as worthy of belief But it some* 
times happens that a witness proves unexpectedly adverse to the party 
who calls him, and then this rule and the rule that no leading questions 
can be put in examination*m>chief are relaxed, and the counseb are 
allowed by the Court to put leading questions In examination*in>chief 
and may attack the character and dispute the veracity of the witness 
in fact, to cro3S>examine him. The foundation of the rule against 
leading questions is that the witness is favourable to the party who calls 
him , - ^ • • ' • • 

gone, 
witnes 

exami ■ . ■ i . • 

491- ■ . 

party 
this wi 

the ot • ' ■ , • • ■ 

regarc- t L. .V. j.j . . C., -- C. 3^;. - 

open to the prosecution in a criminal trial to cross-examine their own 
witness unless the Court declares him to be a hostile witness ; unless this 

is done the answer to questions would not be admissible m evidence and 

Che Court should not allow such questions. I Pat 758“4 Pat. L. T. 232 
There is no distinction for the purposes of this section between attesting 
witnesses whom 3 party is obliged to call and other witnesses whom a pac^y 
cites of his own choice. 47 C. 1043=24 C. W. N. 860 A witness who 
is unfavourable is not necessarily hostile for a hostile wi'fness « one who 
ftom the manner in which he gives his evidence, shows that he is not 
desirous of telling the truth to (he Court. 34 C. L- /• 107. 
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Impeacfaiog 

witness. 


The credit of a witness may be impeached in the 
following ways by the adverse party, or, 
® with the consent of the Court, by the party 
who calls him ; — 


(i) by tbe evidence of persons who testify, that they from 
their knowledge of the witness, believe him to be 
Unworthy of credit ; 

(a) by proof that tbe witness has been bribed, or has 
"accepted" tbe offer of a bribe, or has received any 
other corrupt inducement to give bis evidence ; 

(3) by proof of former statements inconsistent with any 

part of bis evidence which is Hble to be contradicted ; 

(4) when a man is prosecuted for raps or an attempt to ravish, 

It may be shown that tbe prosecutrix was of generally 
immoral character 


Explanation .-A witness declaring another witness to be 
unworthy of credit may not, upon bis exatDination>in*chief, give 
reasons for bis belief, but be may be asked bis reasons in cross* 


/llutlralions. 


C says 
aid that 


C says that B, when dying, declared that A had given B the wound of 
which he died. 

Evidence is offered to show that, on a previous occasion, C said that 
the wound was not given by A or in his presence. 

The evidence is admissible. 

Iiegialativo changes.— Tbe word "accepted" in para (2) was 
substituted for the original word "had" by Act 18 of 1872. 

Scope.-"'- ' ■ ■■ ■ ere 

are three wa v’s 

witness, (i) 

i. e, the evidei • 
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the English law but it is only applicable in a case of rape and when 
the prosecutrix is examined. 


Clause ( 1 ).— Here the enouiry must be limited to what they know of 
his general character, on which alone the judgment should be founded ; 
particular facts cannot be gone into. So a party may cal) witnesses to 
sivear that, in their opinion, based on their knowledge of the general 
character and reputation of a witness on the other side, he is not to be 
believed on his oath i?. v.Bkovin, L. R. t C. C. R. 70 : Coeklt Cast. aSy 
Clause ( 2 )— In Gtneral v. ffitchcoek, l Ex. 91 — n Jur,^ 498, 


by him, tends to show that he is not impartial." This is an example 
of misconduct connected with the proceeding. 

Clause (S).— See illustrations (o)and(^). Any statement, %'erbal as 

•• • 1 r - ’T’l must be speci- 

.. ■ before he can be- 

. ■ • e the statement is 

■ ■ . ; '! *. •'anEv.334)‘ As 

regards statements made before police vide ii H. H. C*. IJO; B ^57 
15 A. 251*7 A.46g;i7 P. R. 1886 Cr.. 16 C. 6to; 33C.I023;17A- 
57 , A. W. N. 1905, 64 : 16 C 612 N ; 20C. 642:8 C W.N.2t8;26M 
igt. The expression "which is liable to be rontradicted" means wnicn 
IS relevant to the issue." I? C 344 } 14 W. 612 

Clanso ( 4 >— "On indictments for rape or an attempt to commit that 
crime, while evidence of general bad character is admissible to show that 
the prosecutrix, like any other witness, ought not to be believed upon her 

oath, proof th.at she is a reputed prostitute would go far towards raising-. 
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an inference that she has yieMed willingly to the prisoners' embraces. 
General es-idence. therefore, o! this kina will be received, though the 
woman be not called as a witness, and though, if called she be not asked, 
on cross-examination, any questions tending to impeach her character for 
chaAlity" Norton. Ev. J 14 


156. WbeQ a witness whom it is intended to corroborate gives 
evidence of any relevant fact, be may be 
_ Qcesuon tending to corro- qucittoned a* to any other circumstances 
which be observed at or near to the time 
or place at which such relevant fact occur- 
red, if the Court is of opinion that such circumstances, if proved, 
would corroborate the testimony of the witness as to the relevant 
fact which be testifies. 


llUnIration. 


A, an accomplice, gi>es an account of a robbery in which he took part. 
He describes various incidents unconnected with the robbery which 
occurred on his way to and from the place where it was committed 

Independent evidence of these facts may be given m order to corro- 
borate his evidence as to the robbery itself. 

Corroborative evidence.— This i$ additional evidence proving 
similar facts or facts calculated to produce' the same results as facts 
already given in evidence. The distinction between corroborative and 
cumulative evidence is clearly marked, although, ordinarily, corroborative 
evidence, simply means fortifying evidence, whether it is evidence of 
different or similar facts, or additional evidence of the same fact.(fi«rr. 
/ones S.86). 

Scope. — This section provides for the admission of evidence given for 


elicit these surrounding circumstances in the first instance from"* the 
witness himself, and for this the section makes provision (Cun. Ev. 38S]. 
This section, in effect, declares evidence of certain facts to be admissible : 
and if It had not been inserted the Judge would have had to derteimine 
the relevancy of these facts ^ reference to secs. 7 and 11, and he . ' ‘ 
perhaps have been influcncea by the practice in England which ' 
against the admission of such evidence, (Markby, Ev. to^, no) 
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157 > In order to corroborate the testimony of a witness, any 

Former statements of wit. lormer Statement made by such witness 
Qess may be proved to relating to the Same fact at or about tbe 
corroboratelattertestimooy time wbeo the fact took place, Of before 
as to same fact. any authority legally competent to inves- 

tigate tbe fact may be proved. 

English law. — Facts which tend to render more probable the truth 

— — aterial point are admissible in corrobora- 

ircelevant to the issue and although 
• fact to be corroborated. (IVilcox v. 

, But facts which are not more consistent 
■With the truth of such testimony than the reverse, are inadmissible- 
^Vhenever the testimony of a witness 1$ challenged by cross-examination 
Of otherwise, corroboration thereof IS allowable , and in certain cases no 
verdict can be obtained without the production of such evidence. The 
corroborative facts and evidence must, however^ be proved otherwise than 
by the testimony of the witness to be corroborated Formerly the fact 
that a witness had made a previous statement similar to his testimony in, 
Court could always be proved to confirm his testimonv But afterwards 
the rule was changed, and such evidence is now generally inadmissible 
cither on direct examination to confirm his testimony, or on re-examina- 
tion to re-establish his credit when impeached by proof of a previous con- 
tradictory statement (/‘/tt'pson Ev. ryp). 

Scope.— Before corroborative evidence >s admissible, the evidence 
sought to be corroborated must have been given. 5 C. W. N. XVI. A 
statement made by a witness to a chief constable can only be used under 
this section to corroborate the evidence of the first witness at the trial- 
Rat. Un, Cr. C 508. The force of any corroboration by means of 
previous consistent statements must evidently depend upon the truth of . 
the proposition that he who rs consistent desires to be believed- it B. 
H. C. 197 (tgS). 

Cases. — 16 C. \V N. 145 ; 25 M. 2to , 10 C. 970 ; 4 Bom. L. R. 434 •' 

7 W. R. Cr.31 , 12 W. R Cr.3, 2C. W N. 712 ; 6 M. L. T. »7 - « C. 
\V. N- 266 , 3 L B. R. 250 } 3 P. R. 1904 C. R. ; 26 Ind Cas 13S ; 22 B. 
596, 13 C. W. N. 197 , 4 Ind Cas. 700 ; 13 O. C 7 ; 1923 Mad 20: 5 Lah 
324 , 82 Ind Cas. 142 ; 19 A. L. J. ^75 61 Ind. Cas. 650, 6 Pat. L. J. 241; 
(1919) Pat. 352 ; (1919) M. \V. N. 199 ; 55 Ind. Cas. 273 ; 58 Ind. Cas. 
344 , 49 C. 732-26 C. N. 589 *'45 M. 766, 2 Pat. L. j. 42. 

158 . Whenever any statement, relevant under section 32 or 
Whai mau«s mty be 33 i »» proved, all matters may be proved 
proved in connection with either in order to contradict or to corro- 
proved (teument relevant borate it. Or in order to impeach or confirm 

er section 32 or the credit of the person by whom it tras 
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made, which might have been proved if that person had been called 
as a witness and bad denied upon cross examination the truth of 
tbe matter suggested. 

Scop©.— The statements admtssible under sections 32 and 33 are 
exceptional ca«es, and the evidence is only admitted from the 
improbability or great inconvenience of producing the authors of 
the statements. It is only just therefore, that'all the same safeguards 
for veraciti should be provided as if the authors of the statements 
were themsehes before the Court, and subjected to oath and cross-exa- 
mination (Narfan tv ^36). The present section has the effect of 
exposing any such statement, when admitted, so far as may be, to all 
the scrutiny and giving the advantage of all the corroboration, which it 
would have had on the cross-examination of the person making it 
{Cun Ev 390). See also 23 C 44*. 

159 . A witness may, while under examination, refresh bis 
memory by referring to any writing made 
Refteshiog memory. himself at the time of the transaction 

concerning which be is questioned, or so soon afterwards that 
tbe Court considers it likely that the transaction was at tbe time 
fresh in bis memory. 

Tbe witness may also refer to any such writing made by any 
other person, and read by tbe witness within the time aforesaid^ 
if when be read it be knew it to be correct. 

Whenever a witness may refresh bis memory by reference to 
any document, be may, with tbe per- 
\Vhcn witness may mission of the Court, refer to a copy of 
“ .-h document: 

Provided tbe Court be satisded tfaat there is sufficient reason 
for tbe non-production of tbe originaL 

An expert may refresh bis memory by reference to professional 
treatises. 

Principle. — It is a well-settled and undisputed principle of the 
taw of evidence that a witness, under certain legal restrictions, may 
refer to' written or printed memoranda, documents,^ papus or letters, 
for the purpose of refreshing, assisting or stimulating his recollection 
and memory with regard to the facts about which he is testifying. The 
rule requires that a witness should testify only to such facts as are 
within his own knowledge and recollection; but this requ'irement is not 
violated by permitting him to refresh his memory in the manner above 
indicated. Bentham nas pointed out tbe advantages and disadvantages 
of allowing a witness on the stand to consult notes or memoranda. 
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■for the purpose of refreshing the memory. "On the one hand, what 
you want is a prompt and unpremeditated answer. If you allow Mm 
time to consult notes, you partly lose the advantage of that lively 
and quick examination which does not ^ve bad faith time to think.'' 
On the other hand, if this assistance Is denied, the witness will often 
be unable to give accurate and complete testimony, and the whole 
object of the judicial investigation may be defeated. It is universally 
agreed that the balance between the two inconvenience is by no means 
equal, and that, under proper Umitations. witnesses may resort to 
memoranda of writings in aid of memory. Such is the ordinary human 
memory that very few witnesses would be able to testify as to particukt 
dates, numbers, quantities and sums, after a lapse of a few years^ if 
they were not permitted to refer to papers and writings which they knew 
to be correct at the time they were made. (Suri' Jones Ev. { 87 j.) 

Cases. — The writing need not be admissible in evidence. 8 C- 21* i 
9 C. 455 , 16 C. P. L. R. 122. Under this section it is not necessary 
that the witness must be sure that what was reduced to writing by him 
IS a correct record. It is enough if, on reading it, the true facts are 
recalled to his memory. If the words are not recalled to his memory, 
the notes may be admitted under $. 160, if he is sure that the 
facts were cotrecdy recorded in the notes. 5M. L. T. Cr. L, J. 

456^32 M.3S4 A police officer is not bound to refresh his memory, 

SC 154 (156) , see also 8 C. 745. 

Statemeat mado to poUOd.qC. 4SS, t6 C. ^10, 20 C. 242; 3 t 
C. JOS05 rt B. 6575 4 S. L R.38Cr. But see 10 C. W. N. 890. 

Special diacy.— 19 A. 390 (F. B.) , 19 A. L. J. 76. 
CoUoctlonpapera,— loC .2485 tt C- 407- 
> Postmortem ezaminatloa report.— 9 C. 455. 

Dying declaration.— 8 C 2ii« 


Other cases.— 72 Ind. Cas 985. 

Reminder’s register.— $ C. 353. 

Confession.— r6 C. P. L. R. 122. 

Arbitration proceedings.— s C. W. N. XVI. 

160 '. A witness may also testify to facts mentioned in any 
— , . . ^ *ncb document as is mentioned In Section 

-M, .l.bo»6h h= ha, n, .pacific r.- 
II) tedcioD 159. collechon of tbs facts themselves, if be 

is sute that ' ibe ' facts . wete correctly 
recorded in tbs document. 

I JUustratfOn. 

A book-keeper may testify to facts recorded by him in books 
regularly kept in the course of bosmess, if he knows that the fiaof^s 
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were correctly kept, although he has forgotten the particular transactions 
entered 

Scope. ->ln order that a document may be used to refresh the 
memory, it is by no means necessary, that the witness after having seen 
it should have any independent'recollection of the facts mentioned therein 
or connected the^e^vlth, but it will suffice if he remembers that he has seen 
the paper before, and that when he saw it, he knew its contents to be 
correct, or even if, entirely forgetting the instances themselves, and the 
fact of his having seen the paper, he can still, m consequence of recognis- 
ing his signature or writing upon it, vouch for the accuracy of the memo- 
randum. or swear to the particular fact in question Thus where an agent 
who made a parol lease, and entered a memorandum of the terms in a 
book states that he has no memory of the transaction save from the book, 
though on reading the entry he entertains no doubt that the fact really 
happened, IS was held sufficient” Taylor^ 1412. See 49 C. 57J. The 


u. 94- 

161 Any writiog referred to under the provisioDS of the two 
Right of aivene party as fest preceding sections must be produced 
jto wnting gs«d to reftssb and shown to the adverse party if be 
socttoty* requires it : such party may, if he pleases, 

cross*examine the witness thereupon. 

Scope.— In all cases where documents are used for the purpose of re- 

/• 1 •-I,.......,! reasonable,— and if the 

ct, It is necessary,— that 

1 * * opposite counselshould 

' that on cross or re-exa- 

refreshing his memory 

by every pan. INeiiuei is iiieauveise paiiy uuuiid to put the document 
in, as part of his evidence, merely because he has looked at it, or examin- 


Oaae.— 2 Ind. Cas. 535. 
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162> A witness summoned to produce a document shall, if 
n , . , , it is inbis Dossession or power, brine it to 

nomithsundiag any objeclion 
'which there may be to its production or to its admissibility. The 
validity of any such objection shall be 'decided on by the Court 
The Court, if it sees fit, may inspect the document, unless it 
refers to matters of State, or take other evidence to enable it to 
determine on its admissibility. 

If for such a purpose it is oecessaty to cause any document to 
- , . , , be translated, the Court may, if it thinks 

Tiamhuon of documeois translator to keep the contents 

secret, unless the document is to be given in evidence .and if the 
interpreter dtsobevs such direction, be shall be held to have com- 
mitted an offence under section 166 of the Indian Penal Code 


Comment — If a person served with a sub f<ena admits that he has 
the documents required with him, he must produce them. He may be 
asked what documents he has with him, and he is bound to ansuvr the 
question without being sworn, and produce the documents. The witness 
produces the document to the Court and not to the parties, and the Court 
decides whether It IS to be used or not. The witness can, of course, take 
' * * . ,s attends on a 

>3 to produce 

• iissible, If he 

' " ■ 9 produce the 

. ' evidence will 

• contempt. A 


.sisted on if the party who obtained the summons so desires 45 1^’^ 
Cas. 89S. 

163. When a party calls for a document which he has gives 
the other party notice to produce, and 
such document is produced and inspected 
by the pity calling for its production, be 
is bound to give it as evidence If the party 
producing it requires him to do so. 

Bcope.— The production of papers upon notice does not make them 
evidence in the cause, unless the party calling for them inspects them, so 
as to become acquainted with their contents 5 in which case he i' obliged 
to use them as his evidence, at least if they be in any way material to the 


Giving sa evidence, of 
docement called for and 
prodaced on notice 
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e IS bounci to put It m as esidence if the other party requires it. The law 
’ll not allow him to compel its production, and see its contents, and then 
ake use of It or not, according as It strengthens and impairs his cause.” 
Cun Introduction to Ev S tij) Where a party to a case calls for a 
ocument from the other party and inspects the same under this section, 
stakes the risk of making it e\idence for both the parties J Bom L.R. 


164. When a patty refuses to produce a document which he 
has bad notice to produce, he cannot 
rng.asevidence, of docti- afterguards use the document as evidence 
consent of Ihe other patty or 
the order of the Court. 


Illustration. 

A sues B on an agreement and gives B notice to produce It. At the 

lal A calls for the document and 6 refuses to produce it A gives second- 
ry evidence of Its contents. B seeks to produce the document itself to 
mtradict the secondary evidence given by A, or m order to show that the 
freement is rot stamped He cannot do so. 

Scope.— If a party, after a notice, declines to produce a document, 

hen formally called upon to do so. he will not afterwards be allowed to 

hange his mind, and therefore, if he once refuses, he cannot, when his 
pponent has proved acopy^, 


165. The Judge 


Jodge’spower to 
laesClons or order 
lacdon 




may, in orJcr to discover or to obtain proper 
proof of relevant facts, ask any question be 
pleases, in any from, at any time of any 
witness, or of the parties about any fact 
relevant or irrelevant; and may order the 


production of any docucnent ot thing j and neither th 
parties nor their agents shall be entitled to make any objectioi 
to any such question or order, nor, vritbout the leave of th 
Court, to cross-examine any witness upon any answer given i 
reply to any such question : 

provided that the judgment must be based upon facts declare* 
by this Act to be relevant, and duly proved. 

Provided also that this section • shall not authorize any Judg< 
to compel any witness to answer any question, or to produce an* 
document which such witness would be entitled to refuse to answei 
or produce under sections 121 to 131, both inclusive, if th< 
question were asked or the document were called for by the adverse 
party ; nor shall the Judge ask any question which it would be isn 
proper for any other person to ask under section 14S or 149:001 
shall ho dispense with primary evidence of any document, excepi 
in the cases hereinbefore excepted. , 


has power to ask any question he pleases about relevant facts, if he does 
so m order to discover or obtain proper proof of relevant facts. loB. tis 
See also, ti B. H. C t66; Cr. Reg 14— 10— 1B85. t 

The words "any witness” in the section include a Court witness 9 O 
^ A. L. H. 549 * Even though 3 document is not 'produced at the first 
hearing of a case the Court can call for the document under this sec- 


Oaaes— 34 M. L. J. jab? 45 Ind Cas. 734: 44 Ind. Cas. 433*; 66 Ihd. 
Cas. IS- 

166 . In cases tried by jury or with assessors, the jury or 
assessors, may put any questions to the vit> 
os assessors n„s„, through Or by leave of the Judge, 
opo qoes I ns. wbjcb tbe Judge himself might put ‘and 

wbi^b be considers proper. 
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Of Improper Admission and Rejection op Evidence 

167. The improper sdmisaioQ or rejection of evidence shall 
ow new trial for impro. Dot be ground of itself for s oew trisi or 
admission or rejection reversal of any decision in any casoi if it 
jTidence. ghall appear to the Court before which 

.u : :-,J H...* _< „_!J .Lt... ’ 


have varied the decision, 

Sq,— , -r-u — 

- *< 

B 


gal grounds established by legal testimony and not upon mere suspicio- 
us circumstances. 25 C. W N. 409 


EVlU£NCfi 


I *9° J 



* The East India Company Act, 1786. 

•f Short title. The Evidence Act, 1851— •!« the Short Titles Act, iS 
3 Sc 60 Viet., c. xal. 


t'59 & ^ Viet., e. 14). 

i After this certain entries have been repealed by Act I7 of 1927. 






